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Highlights 


33637, Medicare Program HHS/HCFA updates 

33645 reimbursement schedule of limits for home health 
agency per visit costs and for hospital per diem 
inpatient general operating costs. (2 documents) 

33651 HHS/HCFA updates economic index for physicians* 
services for 7-1-61 through 6-30-62. 

33653 Medicaid Program HHS/HCFA issues Medicaid 
Management Information Systems performance 
standards. 

34002 Calendar of Federal Regulations The Regulatory 
Information Service Center publishes catalog of 
regulations under development by 33 deportments 
and agencies. (Part IV of this issue) 

33980 Incorporation by Reference OFR approves 

certain materials in Titles 24 and 28-41. (Part III of 
this issue) 

33657 Grant Programs—Health Education HHS/PHS 
and HRA permits decrease in first-year student 
enrollment for eligible health professions schools. 

33521 Grant Programs—Veterans VA amends grant 

regulations on medical school and health manpower 
assistance. 
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Highlights 


33509 Exports Commerce/ITA permits exports of 
medical supplies and equipment and of commodities 
to the Republic of South Africa and Namibia on 
casc-by-case basis. 

33542, Electric Power DOE/BPA increases, on an interim 
33565 basis. 1981 wholesale power and transmission rates. 
(2 documents) 

33626 Motor Vehicles EPA announces availability of 
evaluation report on '‘FUEL-MAX" retrofit fuel- 
economy device. 

33530 Marine Sanctuary Commerce/NOAA proposes 
designation of St. Thomas National Marine 
Sanctuary'. 

33962 Bonds Trcasury/FS lists companies holding 

certificates of authority as acceptable sureties on 
Federal bonds and as acceptable reinsuring 
companies. (Part II of this issue) 

33693 Treasury Notes Treasury/Sec'y announces 14 

percent per annum interest rate on Notes of Series 
No. 18-81. 

33572 Meat Import Limitations USDA/Sec’y establishes 
third quarterly estimate. 

33534 Plants and Wildlife Intorior/FWS announces 

review and requests information on status of listed 
species. 

Regulatory Flexibility Plans 

33528 USDA/Sec’y 

33536 Labor/Sec’y 

33632 FMC 

33693 DOT/Sec’y 

33577 Commercc/Scc'y 

Privacy Act Documents 

33657 HHS/PHS 

33630 FEMA 

33583 DOD/Army 

33533 Timber Sales USDA/FS proposes to waive formal 
advertising requirements when necessary to 
facilitate research on demonstration projects. 

33510 National Forests System Lands USDA/FS 
clarifies and updates prohibitions reward and 
impoundment regulations. 

33694 Sunshine Act Meetings 

Separate Parts of This Issue 

33962 Part II, Treasury/FS 
33980 Part III, OFR 

34004 Part IV, Regulatory Information Service Center 
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Agricultural Marketing Service 

PROPOSED RULES 

Milk marketing orders: 

33529 Upper Florida. Tampa Bay and Southeastern 
Florida; hearing 

NOTICES 

33572 Plant Variety Protection Board; closed meetings, 
availability of report 

Agriculture Department 

See also Agricultural Marketing Service; Rural 
Electrification Administration; Science and 
Education Administration; Soil Conservation 
Service. 

PROPOSED RULES 

33528 Regulatory flexibility plan 
NOTICES 

Meat import limitations: 

33572 Third quarterly estimates 

Army Department 

See also Engineers Corps. 

RULES 

Personnel Review Boards: 

33518 Army Board for Correction of Military Records; 
special standards 

NOTICES 

33583 Privacy Act: systems of records; correction 

Arts and Humanities, National Foundation 

NOTICES 

Meetings: 

33888 Arts and Humanities. Presidential Task Force 

Bonneville Power Administration 

NOTICES 

Federal Columbia River Transmission System: 
33565 Transmission rates; interim basis approval 
33542 Power rates, wholesale; interim basis approved 

Census Bureau 
RULES 

Special services and studies: 

33509 Fee structure for age search and citizenship 
information 

Coast Guard 
RULES 

Incorporations by reference, approval. See entry 
under Federal Register Office. 

Commerce Department 

See also Census Bureau; International Trade 
Administration; Maritime Administration; National 
Bureau of Standards; National Oceanic and 
Atmospheric Administration. 

NOTICES 

33577 Regulatory flexibility plan 

Defense Department 

See Army Department; Engineers Corps. 


Economic Regulatory Administration 

NOTICES 

Decisions and orders: 

33583 Lindsay Olive Growers; petroleum substitute 
producer application 

Education Department 
RULES 

Incorporations by reference, approval. See entry 
under Federal Register Office. 

Employment and Training Administration 

NOTICES 

33678 Employment transfer and business competition 
determinations; financial assistance applications 
Organization and functions: 

33679 Worker adjustment assistance; certifying officers 

Employment Standards Administration 

RULES 

Final rules; deferral of effective dates (Editorial 
note: See documents listed under Labor 
Department and Wage and Hour Division). 

Energy Department 

See also Bonneville Power Administration; 
Economic Regulatory Administration; Federal 
Energy Regulatory Commission. 

NOTICES 

33563 International energy program, implementation; 
inquiry; extension of time 

Engineers Corps 

RULES 

Incorporations by reference, approval. See entry 
under Federal Register Office. 

Environmental Protection Agency 
RULES 

Air quality implementation plans; approval and 
promulgation, and air quality planning purposes; 
designation of areas: 

33524 Massachusetts et al.; corrections 

Air quality implementation plans; approval and 
promulgation; various States, etc.: 

33524 Virginia and Delaware; correction 
Incorporations by reference, approval. See entry 
under Federal Register Office. 

Toxic substances: 

33525 Polybrominated biphenyls (PBBs) and tris (2,3- 
dibromopropyl) phosphate; importation or 
manufacture notice requirement; recodification 

NOTICES 

Meetings: 

33626 Air quality criteria for particulate matter and 

sulfur oxides; benefits analysis methodology 
Motor vehicle fuel economy, evaluation of retrofit 
devices: 

33626 FUEL-MAX 
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33533 
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33585 


33586- 

33616 


33513 


33631 

33632 


33980 


33634 

33634 

33634 

33634 

33634 

33694 


33510 


Federal Communications Commission 

PROPOSED RULES 

Common carrier services: 

Satellite communications; direct broadcast 
satellite service, interim; regulatory policy 
development: extension of time 

NOTICES 

Canadian standard broadcast stations; notification 
list 

Common carriers: 

AT&T: Wide Area Telecommunications Service 
(WATS); domestic public switched network 
services: resale and shared use 
Hearings, etc.: 

CLW Communications Group of Pennsylvania. 
Inc., et al. 

Mine Broadcasting Co. et al. 

Federal Contract Compliance Programs Office 
RULES 

Incorporations by reference, approval. See entry 
under Federal Register Office. 

Federal Emergency Management Agency 

NOTICES 

Privacy Act; systems of records 

Federal Energy Regulatory Commission 
NOTICES 

Natural gas companies: 

Certificates of public convenience and necessity; 
applications, abandonment of service and 
petitions to amend 
Natural Gas Policy Act of 1978: 
jurisdictional agency determinations (5 
documents) 

Federal Highway Administration 
RULES 

Planning: 

Urban transportation investment policy and 
procedure with UMTA, etc.: deferral of effective 
date 

Federal Maritime Commission 
NOTICES 

Agreements Hied. etc. 

Regulatory flexibility plan 

Federal Register Office 
RULES 

Incorporations by reference, approval 

Federal Reserve System 
NOTICES 

Applications, etc.: 

Citizens State Bankahares of Bald Knob. Inc. 

Fort Gibson Bancshares. Inc. 

Frost BanCorporation. Inc. 

Moorcroft Corp. 

Newcastle Corp. 

Meetings; Sunshine Act 

Federal Trade Commission 
RULES 

Prohibited trade practices: 

Coca-Cola Co. 


Fiscal Service 
NOTICES 

33962 Surety companies acceptable on Federal bonds; 
annual list 

Fish and Wildlife Service 

PROPOSED RULES 

Endangered Species Convention: 

33534 Listed species (native to North America) review 

Food and Drug Administration 
RULES 

Animal drugs, feeds, and related products: 

33513 Prednisolone sodium succinate injection 

Human drugs: 

33512 Antibiotic drugs; standard response line 

concentrations; capreomycin. cycloserine, 
gramicidin, and troleandomycin 

NOTICES 

Food additives, petitions filed or withdrawn: 
33637 Richardson-Merrell. Inc. 

33637 Schenectady Chemicals. Inc. 

Meetings: 

33635 Consumer information exchange 

Sunlamp variance approvals, etc.: 

33635 M.A.F. Products. Inc. 

33636 Sun Industries, Inc. 

33636 Wolff System Corp. 

Foreign Claims Settlement Commission 
notices 

33694 Meetings; Sunshine Act 

Forest Service 
RULES 

33518 National Forest System lands; prohibited acts, 
rewards, and impoundments; clarification and 
update 

PROPOSED RULES 

33533 Timber sales, national forest advertisement and 
bids 

General Services Administration 

See also Federal Register Office. 

RULES 

Incorporations by reference, approval. See entry 
under Federal Register Office. 

notices 

Authority delegations: 

33634, Defense Department Secretary (2 documents) 

33635 

Health and Human Services Department 

See Food and Drug Administration; Health Care 
Financing Administration; Health Resources 
Administration; National Institutes of Health; 
Public Health Service. 

Health Care Financing Administration 
notices 

Medicaid: 

33653 Management information systems performance 
standards; inquiry 
Medicare: 

33645 Home health agency costs per visit; schedule of 
limits 

33637 Hospital per diem inpatient general routine 
operating costs; schedule of limits 
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V 


33651 Physicians* services; economic index (July 
1981-June 1982) 

Health Resources Administration 
NOTICES 

33657 Health professions schools construction grants; 

allowable first-year student enrollment decreases 

Hostage Compensation. President’s Commission 
NOTICES 

33690 Meetings 

Housing and Urban Development Department 

See Neighborhoods. Voluntary Associations and 
Consumer Protection. Office of Assistant Secretary. 

Indian Affairs Bureau 
NOTICES 

33659 Indian tribes, acknowledgement of existence; 
petitions 

Interior Department 

See Fish and Wildlife Service; Indian Affairs 
Bureau; Land Management Bureau; National Park 
Service; Surface Mining Reclamation and 
Enforcement Office. 

International Trade Administration 

RULES 

Export licensing: 

33509 South Africa and Namibia; medical supplies and 
equipment and commodities used to prevent 
unlawful interference with international civil 
aviation 
NOTICES 
Antidumping: 

33574 Birch 3-ply doorskins from Japan 

33575 Fresh cut roses from Colombia 

International Trade Commission 

NOTICES 

Import investigations: 

33678 Fresh cut roses from Colombia 

33694 Meetings; Sunshine Act 

Interstate Commerce Commission 
NOTICES 

Motor carriers: 

33670- Permanent authority applications (3 documents) 

33677 

33660 Permanent authority applications; restriction 
removals 

Rail carriers: 

33675 Cargo liability study; report to Congress; inquiry; 
extension of time 

Justice Department 

See also Foreign Claims Settlement Commission. 

RULES 

Incorporations by reference; approval. See entry 
under Federal Register Office. 


Labor Department 

See also Employment and Training Administration; 
Employment Standards Administration; Federal 
Contract Compliance Programs Office; Labor 
Management Standards Enforcement Office; Mine 
Safety and Health Administration; Occupational 
Safety and Health Administration; Pension and 
Welfare Benefit Programs Office; Wage and Hour 
Division. ^ 

RULES 

33514 Final rules; deferral of effective dates 

Incorporations by reference, approval. See entry 
under Federal Register Office. 

PROPOSED RULES 

33536 Regulatory flexibility plan 

NOTICES 

Adjustment assistance: 

33687 Aberdeen Sportswear. Inc., et al. 

33686 Ex-Cell-O Corp. 

33688 Morton Industries. Inc. 

33684 Precision-Kidd Steel Co. el al. 

Labor Management Standards Enforcement 
Office 

RULES 

Incorporations by reference, approval. See entry 
under Federal Register Office. 

Land Management Bureau 
NOTICES 

Classification of lands: 

33659 New Mexico 

Maritime Administration 
NOTICES 

Senior Executive Service: 

33576 Performance Review Board; membership 

Mine Safety and Health Administration 
RULES 

33517 CFR authority citations corrected 
Coal mine health and safety: 

33518 Respirable dust, surface coal mines and surface 
work areas of underground mines; sampling 
procedures; correction 

Education and training: 

33517 Mine rescue teams; correction 

Incorporations by reference, approval. See entry 
under Federal Register Office. 

NOTICES 

Petitions for mandatory safety standard 
modifications: 

33679 CF & I Steel Corp. 

33679 M.S.W. Coal Co. 

National Bureau of Standards 
NOTICES 

Information processing standards, Federal: 

33576 I/O channel interface, channel level power 
control interface, etc. 

National Institutes of Health 
NOTICES 

Meetings: 

33655 Biometry and Epidemiology Contract Review 

Committee 

33656 Clinical Cancer Program Project and Cancer 
Center Support Review Committee 
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33656 Heart. Lung, and Blood Research Review 
Committee A 

33656 Heart, Lung, and Blood Research Review 
Committee B 

National Oceanic and Atmospheric 

Administration 

PROPOSED RULES 

Marine sanctuaries: 

33530 St. Thomas National Marine Sanctuary, Virgin 

Islands 

National Parle Service 
notices 

Historic Places National Register pending 
nominations: 

33659 Montana et al. 

National Transportation Safety Board 
notices 

33694 Meetings: Sunshine Act 

Neighborhoods, Voluntary Associations and 
Consumer Protection—Office of Assistant 
Secretary for Housing 
RULES 

Incorporations by reference, approval; correction. 
See entry under Federal Register Office. 

Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: 

33686 Arkansas Power & Light Co. 

33689 Power Authority of State of New York 
Meetings: 

33689 Reactors Safeguards Advisory Committee 

33688 Three Mile Island Unit 2 Decontamination 
Advisory Panel 

33695 Meetings; Sunshine Act 

Occupational Safety and Health Administration 
RULES 

Health and safety standards: 

33516 Lead; occupational exposure standards; deferral 
of effective date: republication 

33516 Lead; occupational exposure standards; trigger 
levels for medical removal protection; deferral of 
effective date 

Incorporations by reference, approval. See entry 
under Federal Register Office. 

NOTICES 

Variance applications etc~’ 

33680 Oxford Development Co. 

33681 Tishman Speydcr 520 Venture 

Pension and Welfare Benefit Programs Office 

RULES 

Employee benefit plans: 

33517 Suspension of benefit rules: deferral of effective 
date 

NOTICES 

Employee benefit plans: prohibited transaction 
exemptions: 

33683 Carpenters Pension Trust for Southern California 

33682 Teamsters Local 639-Employers Pension Trust et 

al. 


Postal Service 
RULES 

Incorporations by reference, approval. See entry 
under Federal Register Office. 

NOTICES 

33695 Meetings; Sunshine Act 

Public Health Service 
NOTICES 

33657 Privacy Act; systems of records 

Regulatory Information Service Center 
NOTICES 

34004 Regulatory calendar for Federal agencies 

Rural Electrification Administration 
NOTICES 

Environmental statements: availability, etc.: 
33572 Lower Valley Power h Light. Inc. 

33572 Plains Electric Generation & Transmission 
Cooperative, Inc.; meetings 

33573 Southern Illinois Power Cooperative 

Science and Education Administration 
NOTICES 

Meetings: 

33573 Agricultural Research and Extension Users 
National Advisory Board (2 documents) 

Securities and Exchange Commission 
NOTICES 

Hearings, etc.: 

33690 Precious Metals Holdings. Inc. 

Soil Conservation Service 
NOTICES 

Environmental statements; availability, etc.: 

33574 Blue Springs RC&D Measure, Fla. 

33574 East Carroll Watershed, La. 

Surface Mining Reclamation and Enforcement 
Office 

RULES 

Incorporations by reference, approval. See entry 
under Federal Register Office. 

Trade Representative, Office of United States 
NOTICES 

Import quotas and exclusions, etc.: 

33690 Color television receivers from Korea 

Transportation Department 

See also Coast Guard; Federal Highway 
Administration; Urban Mass Transportation 
Administration. 

NOTICES 

33693 Regulatory flexibility plan 

Treasury Department 

See also Fiscal Service. 

RULES 

Incorporations by reference, approval. See entry 
under Federal Register Office. 

NOTICES 

Notes. Treasury: 

33693 H-1985 series 
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VII 


Urban Mass Transportation Administration 
RULES 

Planning: 

33513 Urban transportation investment policy and 
procedure with FHWA, etc.; deferral of effective 
date 

Veterans Administration 
RULES 

Incorporations by reference, approval Sec entry 
under Federal Register Office. 

Medical benefits: 

33521 Medical school and health manpower assistance 

Wage and Hour Division 

RULES 

33515 Federal service contract labor standards, etc.; 
deferral of effective date 

33514 Final rules; deferral of effective dates 
Incorporations by reference, approval. See entry 
under Federal Register Office. 

33515 Overtime compensation; interpretative bulletin 
amendment; correction 


NUCLEAR REGULATORY COMMISSION 

33688 Decontamination of Three Mile Island, Unit 2 
Advisory Panel, Harrisburg. Pa. (open). 7-9-81 

33689 Reactor Safeguards Advisory Committee. 
Advanced Reactors Subcommittee. Chicago, Ill. 
(open). 7-14 and 7-15-81 

PRESIDENT'S COMMISSION ON HOSTAGE 
COMPENSATION 

33690 Meeting, Washington. D.C. (open). 7-8, 7-7, 7-16 
and 7-17-81 


MEETINGS ANNOUNCED IN THIS ISSUE 


AGRICULTURE DEPARTMENT 

Science and Education Administration— 

33573 National Agricultural Research and Extension 

Users Advisory Board. Seattle. Wash. (open). 7-29 
through 7-31-81 

33573 National Agricultural Research and Extension 
Users Advisory Board. Extension Programing 
Work Group. East Point. Ga. (open). 7-13-81 

ARTS AND HUMANITIES, NATIONAL FOUNDATION 
33688 Presidential Task Force on the Arts and 

Humanities. Chicago. Ill. and Los Angeles, Calif, 
(open), 7-9-81 

ENVIRONMENTAL PROTECTION AGENCY 

33626 Benefits analysis of National Ambient Air Quality 
Standards for sulfur oxides and particulate matter. 
Raleigh. N.C. (open), 7-27 and 7-28-81 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Food and Drug Administration— 

33635 Consumer participation, Portland, Oreg. (open), 
7-25-81 

33655 Biometry and Epidemiology Contract Review 
Committee. National Cancer Institute. Bethesdu. 
Md. (partially open). 7-30 and 7-31-81 

33656 Clinical Cancer Program Project and Cancer Center 
Review Committee. Bethesda. Md. (partially open), 
7-16 and 7-17-81 

33656 Heart, Lung, and Blood Research Review 

Committee A, National Heart. Lung, and Blood 
Institute. Bethesda, Md. (partially open). 7-10 and 
7-11-81 

33656 Heart, Lung, and Blood Research Review 

Committee B. National Heart. Lung, and Blood 
Institute, Bethesda, Md. (partially open), 7-10-81 
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33509 


Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which ts 
pubhshed under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month 


12291 and therefore does not require a 
Regulatory Impact Analysis. This rule 
does not impose an information 
collection requirement. 

Section 50.5 of title 15 is revised to 
read as follows: 

§ 50.5 Fee structure for age search and 
citizenship Information: 


Type o* mrAcm f— 


DEPARTMENT OF COMMERCE 
Bureau of the Census 
15CFR Part 50 

Commerce and Foreign Trade; Special 
Services and Studies by the Bureau of 
the Census 

agency: Bureau of the Census, 

Commerce. 

action: Final rule. 

summary: The Bureau of the Census is 
hereby amending title 15, chapter 1. part 
50.5, fee structure for age search and 
citizenship information to increase the 
fee for an age search from $8.50 to 
$12.00. This change is being made to 
recover the increase in cost to process a 
request. Title 13, United States Code, 
requires recovery of the costs. No 
transcript of any record will be 
furnished which would violate statutes 
requiring that information furnished to 
the Bureau of the Census be held 
confidential and not used to the 
detriment of the person to whom it 
relates. 

EFFECTIVE DATE: August 1. 1981. 

FOR FURTHER INFORMATION CONTACT: 

Francis N. Allai. Bureau of the Census, 
Pittsburg, Kansas 06762, (316) 752-6208. 
SUPPLEMENTARY INFORMATION: In 
accordance with the rule-making 
provisions of Administrative Procedure, 
title 5, United States Code, section 553, 
it has been found that notice and 
hearing on this schedule of fees and 
postponement of the effective date 
thereof are impracticable and 
unnecessary for the reason that title 13. 
United States Code, requires recovery of 
the costs. Requests for searches should 
be directed to the Bureau of the Census, 
Pittsburg, Kansas 06762. 

This is not a major rule under the 
conditions set forth in Executive Order 


SMVtNl Of not IW9 DMA hW OOOfUSM fo f ooa 
pww md on# trantaipt of thi raoai appropriate 

raconj .._._ $12 

Eac* adObonai copy ol oanaua tranaertpt - 2 

Eac* KM ictmkto (antra houaariofc* raquatted _ 4 


Note.—Tha $4 tor aac* M achadute roguaated A ti 
a&Jttion lo tha tea r tc r aa M to $12. 

Dated: |une 11.1981. 

Daniel B. Levine, 

Acting Director. Bureau of the Census . 
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International Trade Administration 
15CFR Part 385 

Revisions of Controls on Exports to 
the Republic of South Africa and 
Namibia 

agency: Office of Export 
Administration, International Trade 
Administration. Commerce. 

action: Final rule. 


summary: This rule amends the Export 
Administration Regulations to permit 
the export of medical supplies and 
equipment and of commodities used to 
prevent unlawful interference with 
international civil aviation to any end- 
user in the Republic of South Africa and 
Namibia, including military and police 
entities. The amendments affecting 
medical exports were made for 
humanitarian purposes and reflect 
Congressional intent that exports to 
meet basic human needs not be 
restricted for foreign policy reasons. 

The international civil aviation 
amendments reflect a general U.S. 
policy that export controls be used to 
encourage other countries to prevent 
international terrorism and to support 
the specific U.S. commitment to ensure 
the safety of international air 
transportation. 

EFFECTIVE DATE: June 30.1981. 

FOR FURTHER INFORMATION CONTACT: 

Archie Andrews. Director, Exporters' 
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Service Staff. U.S. Department of 
Commerce, Room 1623.14th Street and 
Pennsylvania Avenue. N.W., 
Washington. D.C. 20230, Telephone: 

(202) 377-4811. 

SUPPLEMENTARY INFORMATION: 

Rulemaking Requirements 

In connection with various rulemaking 
requirements, the Office of Export 
Administration has determined that: 

(1) Under Section 13(a) of the Export 
Administration Act of 1979 (Pub. L 96- 
72, 50 U.S.G. app. 2401 et seq.) (“the 
Act"), this rule is exempt from the public 
participation in rulemaking procedures 
of the Administrative Procedure Act. 

(2) This rule does not impose a hurden 
under the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq . 

(3) This rule involves a "foreign 
affairs" function of the United States 
and. therefore, is exempt from the 
requirements of Executive Order 12291 
(46 FR 13193, February 19,1981), 

"Federal Regulation." 

(4) This rule is not subject to the 
requirements of the Regulatory 
Flexibility Act, 5 U.S.C, 601 et seq. 

Section 13(a) of the Export 
Administration Act of 1979 (Pub. L. 96- 
72, 50 U.S.C. app. 2401 et seq.) ("the 
Act") exempts regulations promulgated 
under the Act from the public 
participation in rulemaking procedures 
of the Administrative Procedure Act. 
Section 13(b) of the Act. which 
expresses the intent of Congress that 
where practicable "regulations imposing 
controls on exports" be published in 
proposed form, is not applicable 
because this regulation does not impose 
new controls on exports. Therefore, this 
regulation is issued in final form. 
Although there is no formal comment 
period, public comments on this 
regulation are welcome on a continuing 
basis. 

Substance of the Regulation 

In conformity with United Nations 
Security Council Resolutions of 1963 and 
1977 relating to exports of arms and 
munitions to the Republic of South 
Africa, and consistent with U.S. foreign 
policy toward the Republic of South 
Africa and Namibia, the Department of 
Commerce, since February 18.1978. has 
had an embargo on the export and 
reexport of all U.S.-origin commodities 
and technical data (except data 
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generally available to the public) to or 
for use by or for military or police 
entities in the Republic of South Africa 
and Namibia. 

Prior to this amendment, the 
regulations prohibited the export of 
medicines, medical supplies and 
medical equipment primarily destined 
for South Africa military or police 
entities or for their use. Although this 
prohibition was lawful under the Export 
Administration Act of 1979 ("Act") 
because it was already in place before 
the Act was enacted, section 6(f) of the 
Act clearly indicates the Congressional 
intent not to impose foreign policy 
controls on any item where the effect of 
the export of the item would be to help 
meet basic human needs. This 
amendment reflects that intent. Exports 
of medicines, medical supplies and 
medical equipment may now be 
permitted on a case-by case basis to 
South African military and police end- 
users. 

Each export application and reexport 
request will be reviewed in the light of 
U.S. foreign policy, with full 
consideration of all relevant facts 
involving the proposed export. The 
review will generally include an 
analysis of the humanitarian purpose of 
the items and their end-use. 

Prior to this amendment, the 
regulations also prohibited the export of 
any equipment to be used to ensure the 
safety of civil air transportation in South 
Africa, because civil airport security is 
maintained by a police entity. This 
prohibition is not consistent with the 
policy expressed in section 3(8) of the 
Act, which states that export controls 
are to be used to encourage other 
countries to prevent international 
terrorism in their territory. One way for 
other countries to prevent international 
terrorism is to have adequate safeguards 
against acts of unlawful interference 
with international civil aviation. Title I, 
section 106 of the Antihijacking Act of 
1974 (Pub. L. No. 93-366, 88 Stat. 414) 
added a new section 1115 to the Federal 
Aviation Act (49 U.S.C. $ 1515), which 
requires the Secretary of Transportation 
to review safeguards at foreign airports 
to ensure the safety of air 
transportation. Where he finds such 
safeguards inadequate, he is authorized, 
with the Secretary of State's approval, 
to “withhold, revoke, or impose 
conditions on the operating authority of 
the airline or airlines of that nation." if 
that nation fails to take the necessary 
steps to meet minimum security 
standards. In determining the mimumum 
security measures for any nation, the 
Secretary of Transportation is directed 
to rely on the standards established in 
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the Convention on International Civil 
Aviation, which describes the 
safeguards to be taken against acts of 
unlawful interference with international 
civil aviation, such as preventing 
unauthorized weapons from being taken 
on board international civil aircraft. 
Accordingly, the regulations are 
amended to permit exports to South 
African military or police on a casc-by- 
case basis to assist in efforts to prevent 
acts of unlawful interference with 
international civil aviation. 

Accordingly, Part 385 of the Export 
Administration Regulations (15 CFR 
Part 385) is amended by revising 
S 385.4(a) (2), (3), (4) and (7) and by 
adding a new { 385.4(a)(10), to read as 
follows: 

§ 385.4 Country Group V. 

(a) Republic of South Africa and 
Namibia. 

• ♦ * * • 

(2) An embargo is in effect on the 
export or reexport to the Republic of 
South Africa or Namibia of any 
commodity, including commodities that 
may be exported to any destination in 
Country Group V under a general 
license, where the exporter or 
reexporter knows or has reason to know 
that the commodity will be sold to or 
used by or for military or police entities 
in these destinations or used to service 
equipment owned, controlled or used by 
or for such military or police entities. 
(See $ 385.4(a) (7) and (10) for case-by- 
case exceptions.) 

(3) An embargo Is in effect on the 
export or reexport to the Republic of 
South Africa or Namibia of technical 
data, except technical data generally 
available to the public that meets the 
conditions of General License GTDA, 
where (i) the technical data relate to the 
commodities listed in Supplement No. 2 
to Part 379. or (ii) the exporter or 
reexporter knows or has reason to know 
that the technical data or any product of 
the data as defined in { 379.4(e) are for 
delivery to or use by or for the military 
or police entities of these destinations or 
for use in servicing equipment owned, • 
controlled or used by or for these 
entities. (See $ 385.4(a) (7) and (10) for 
case-by-case exceptions.) In addition, 
users in the Republic of South Africa or 
Namibia of technical data that do 
qualify for export or reexport under the 
provisions of General License GTDR 
must be informed in writing at the time 
of the export or reexport of the data that 
the direct product of that data may not 
be sold or otherwise made available, 
directly or indirectly, to the military or 
police entities in these destinations. The 
term “direct product" is defined in 
footnotes in § 379.4(e). 


(4) Parts, components, materials and 
other commodities exported from the 
United States under either a general or 
validated export license may not be 
used abroad to manufacture or produce 
foreign-made end-products, where it is 
known or there is a reason to know the 
end-products will be sold to or used by 
or for military or police entities in the 
Republic of South Africa or Namibia. 
(See 5 385.4(a) (7) and (10) for case-by¬ 
case exceptions.) 

• • < • • 

(7) Applications for validated licenses 
will generally be considered favorably 
on a case-by-casc basis for the export of 
medicines, medical supplies, and 
medicul equipment, and related 
technical data, and parts and 
components, to any end-user. 

• _ • • • • 

(10) Applications for validated 
licenses will generally be considered 
favorably on a case-by-case basis for 
the export of commodities and related 
technical data, and parts and 
components, to be used in efforts to 
prevent acts of unlawful interference 
with international civil aviation. 

• • • • • 

(Secs. 3. 8, 13. Hnd 15, Pub. L 96-72. 93 Stat 
503. 50 U.S.C. app. $ 2401 et seq Pub. L No. 
93-306, 88 Stut. 414; 49 U.S.C f 1515; 
Executive Order No. 12214(45 FR 29783, May 
0, 1980): Department Organization Order 10-3 
(45 FR 6141, January 25.1900): International 
Trade Administration Organization and 
Function Orders 41-1 (45 FR 11862. February 
22, 1980) and 41-1 (45 FR 65003. October 1. 
I960)) 

William V. Skidmore, 

Director Office of Export Administratkm. 
International Trade Administration. 

|FR Doc. S1-IVI11 tttmJ IMS «m| 
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FEDERAL TRADE COMMISSION 

16 CFR Part 13 

[Docket No. 08824) 

Coca-Cola Co.; Prohibited Trade 
Practices, and Affirmative Corrective 
Actions 

agency: Federal Trade Commission. 
action: Modifying order. 

SUMMARY: This order reopens the 
proceeding and modifies the order 
issued by the Commission on October 
28. 1976. 88 F.T.C. 666, 41 FR 53853. by 
deleting certuin language from 
Paragraph 1(c) which required 
respondent to maintain all entry forms 
submitted in games or contests and by 
adding language limiting the 
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applicability of the record retention 
requirement to games of skilL 
dates: Decision issued. Oct. 26.197Q. 
Modifying order Issued June 4,1981. 1 
FOR FURTHER INFORMATION CONTACT. 
FTC/P. James H. Sneed. Washington. 
D.C. 20580. (202) 523-3727. 
SUPPLEMENTARY INFORMATION: In the 
Matter of the Coca-Cola Company, a 
corporation. The prohibited trade 
practices and/or corrective actions, as 
codified under 16 CFR Part 13. and 
appearing at 41 FR 53653. remain 
unchanged 

(Sec. ft, 3S Slut. 721; 15 U.S.C. 48. Interprets or 
applies sec. 5. 38 Stat 719. as amended; 15 
U.S.C. 45) 

The Order Reopening the Proceeding 
and Modifying Cease and Desist Order, 
including further order requiring report 
of compliance therewith, is as follows: 

Petitioner, The Coca-Cola Company, 
seeks the modification of a record¬ 
keeping provision of the Order to Cease 
and Desist issue by the Commission on 
October 26,1976. 

The Order Paragraph in question 
currently prohibits petitioner from: 

Engaging in. promoting the use of. or 
participating in any * * * promotional game, 
contest, sweepstake or similar device, by 
means of any announcement, notice or 
advertisement, unless: 

• • • • • 

(c) There are maintained by respondent or 
its designee for a period of at least two years 
after the dosing of each such promotional 
game or contest and the awarding of all 
prizes in connection therewith, full and 
adequate records including oil entry forma 
submitted by participant* therein, which 
dearly disclose the operation of such 
promotional game or contest, the basis or 
method used to determine entitlement to 
prizes, and the facts as to the receipt of such 
prizes by participants entitled thereto: which 
said records and documents shall be open for 
inspection during normal business hours by 
each contest participant or his duly 
authorized representative. (Emphasis 
supplied.) 

Petitioner is required by this provision 
to retain all entry forms submitted in all 
contests—including games of chance 
and games of skill—in which it engages. 
Petitioner requests that the Commission 
modify the Order by limiting the 
applicability or this requirement to 
games of skill. Specifically, petitioner 
proposes that the Commission delete the 
underscored language, requiring the 
maintenance of entry forms, from 
paragraph (c), and add a new paragraph 
requiring the retention of entry forms in 
connection with games of skill. 

The purpose of the requirement that 
petitioner keep entry forms submitted in 


1 Filed *» part of the original document 


contests in which it engages is to enable 
the Commission to determine whether 
contest winners were properly selected 
and, if not. to identify persons to whom 
prizes should have been awarded. Thus, 
the Commission could, at the conclusion 
of a skill contest, examine the contest 
entries and evaluate whether petitioner 
had fairly conducted the promotion and. 
it not. determine the proper winners of 
the contest. In the case of a game of 
chance, however, examination of the 
entry forms would not provide the 
Commission with any useful information 
in determining whether the contest was 
properly administered or the identity of 
any injured parties. This is because all 
entry forms are identical, and winners 
are chosen at random rather than based 
* on whether the information contained 
on their entry forms is correct. The 
maintenance of entry forms submitted in 
connection with games of chance does 
not. therefore, serve any useful function. 
It does, however, impose costs upon 
petitioner. 

The Commission, having considered 
the Petition, determines that petitioner 
has made a satisfactory showing that 
the public interest requires that the 
Order be reopened and modified as 
requested. This determination is 
consistent with the Commission’s Order 
of February 24.1981, modifying the 
Order against Clendinning Companies. 
Inc., in Docket No. 8824 in the same 
manner as the Commission hereby 
directs in the instant case. 

It is therefore ordered that the 
proceeding is hereby reopened and the 
Decision and Order issued on October 
26.1976. against The Coca-Cola 
Company shall be mofified by making 
the following additions (indicated by 
underscoring the added language) and 
deletions (indicated by placing dashes 
over the deleted language) to the Order 

Order 

It is ordered that respondent The 
Coca-Cola Company, a corporation, its 
successors and assigns, officers, agents, 
representatives and employees, directly 
or through any corporation or other 
device, in connection with the 
advertising, offering for sale, sale or 
distribution of Coca-Cola, Tab. or any 
food or other product, or in connection 
with the sale or distribution of "Big 
Name Bingo", or any other promotional 
game, contest, sweepstake or similar 
device which involves or offers the 
awarding of a prize or anything of value 
to participants therein, by any means, in 
commerce. a9 "commerce" is defined in 
the Federal Trade Commission Act, 
forthwith cease and desist from: 

1. Engaging in. promoting the use of. or 
participating in any such promotional 


game, contest, sweepstake or similar 
device, by means of any announcement, 
notice or advertisement, unless: 

(a) All of the requirements, terms and 
conditions for participating therein and 
for entitlement of such prizes are clearly 
and conspicuously set forth in each 
advertisement or notice which purports 
to explain or illustrate the operation of. 
manner of participation in, or the basis 
for or prospects of becoming entitled to 
or receiving a prize in connection with, 
any such contest or promotional game. 

(b) All such prizes are in fact awarded 
to all participants therein whose entries 
conform to the stated requirements, 
terms and conditions for entitlement to 
and receipt of such prizes. 

(c) There are maintained by 
respondent or its designee for a period 
of a least two years after the closing of 
each such promotional game or contest 
and the awarding of all prizes in 
connection therewith, full and adequate 
records which clearly disclose the 
operation of such promotional game or 
contest, the basis or method used to 
determine entitlement to prizes, and the 
facts as to the receipt of such prizes by 
participants entitled thereto; which said 
records and documents shall be open for 
inspection during normal business hours 
by each contest participant or his duly 
authorized representative. 

2. Engaging in. promoting the use of or 
participating in the development or 
operation of any skill contest unless 
respondent or its designee maintains for 
at least two years after the closing of 
each skill contest and the awarding of 
oil prizes in connection therewith , in 
addition to the records required by 
Paragraph 1(c ), all entry forms 
submitted by participants in such skill 
contests . 

It is further ordered, that respondent 
shall forthwith distribute a copy of this 
order to each of its operating divisions. 

It is further ordered, that respondent 
notify the Commission at least 30 days 
prior to any proposed change in the 
corporate respondent such as 
dissolution, assignment or sale resulting 
in the emergence of a successor 
corporation, the creation or dissolution 
of subsidiaries or any other change in 
the corporation which may affect 
compliance obligations arising out of the 
order. 

It is further ordered, that the 
respondent herein shall, within sixty 
(60) days after service upon it of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which it has 
complied with this order. 
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It is further ordered\ that this 
modification shall become effective 
upon service of this Order. 

By direction of the Commission. 

Carol M. Thomas. 

Secretary. 

(PS Doc. ai-iezae m«d a 45 «m| 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 436 

(Docket No. 80N-0390] 

Tests and Methods of Assay of 
Antibiotic and Antibiotic-Containing 
Drugs; Revised Standard Response 
Line Concentrations 

agency: Food and Drug Administration. 
action: Final rule. 

SUMMARY: The Food and Drug 
Administration (FDA) amends the 
antibiotic drug regulations by revising 
the standard response line 
concentrations for caprcomycin, 
cycloserine, gramicidin, and 


troleandomycin in order to produce 
more accurate potency assay results. 

DATES: Effective July 30.1981; 
comments, notice of participation, and 
request for hearing by July 30,1981; 
data, information, and analyses to 
justify a hearing by August 31,1981. 
address: Written comments to the 
Dockets Management Branch (formerly 
the Hearing Clerk’s office) (HFA-305). 
Food and Drug Administration. Rm. 4- 
62, 5000 Fishers Lane. Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 

Joan Eckert. Bureau of Drugs (HFD-140), 
Food and Drug Administration, 5600 
Fishers Lane. Rockville. MD 20857. 301- 
443-4290. 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of November 25.1980 
(45 FR 78162), corrected on January 6, 
1981 (46 FR 1298), FDA proposed to 
amend the antibiotic drug regulations by 
revising the standard response line 
concentrations for eapreomycin, 
cycloserine, gramicidin, and 
troleandomycin. 

As discussed in the proposal, the 
current regulations set forth in 
5 436.106(a) (21 CFR 436.106(a)) for the 
microbiological turbidimetric potency 


assay for these antibiotic drugs provide 
for standard response line 
concentrations that are 64, 80.100,125, 
and 156 percent of the reference 
concentration of the assay. FDA has 
determined that when samples are 
diluted to a concentration within the 80 
to 125 percent range, more accurate 
potency concentration estimates are 
obtained. 

Interested persons were given until 
January 26.1981, to submit written 
comments. No comments were received. 
FDA concludes that the amendment 
should be adopted as proposed. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 507, 701 
(f) and (g), 52 Stat. 1055-1056 as 
amended. 59 Stat. 463 as amended (21 
U.S.C 357. 371(f) and (g))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1: see 46 FR 26052; May 11, 
1981)). Part 436 is amended in 
5 436.106(a) by revising the last column 
of the table for “Capreomycin," 
“Cycloserine," “Gramicidin," and 
'Troleandomycin," to read as follows: 

9 436.106 Microbiological turbidimetric 
assay. 

• « • * • 

(a) * * * 


AflMMAC 


Wortjng standard Hoc* aoiUBona 


Standard raapooM Int ooncantmliont 


Onrr'fl conditions 
(method nombar 
u toted m 
14362001 


Dfcjsr* (sotuaon numb* 
at toted r> f 436101(4*) 


Final 
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Otiuent (Ktiuttcn 
number as toted 
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Final concentration—units or 
rmcrograma of atotinobc 
ectMty per rtHtotor 


1 . L r - ,v 

Cyctomme _ 


Trotoandomyon... 


• • • 


t • • 


600. 060. 1000, 11*0. 
125 0 HI 

400. 44 5. 50 0. 56 0. 62 5 
HI 

0 03* 0 0356. 0040. 0 0446 
0050 HI 

20 0. 2*25. 25 0. 26 0. 31 25 
1*0 


Any person who will be adversely 
affected by this regulation may file 
objections to it. request a hearaing. and 
show resonable grounds for the hearing. 
Any person who decides to seek a 
hearing must file (1) on or before July 30. 
1981, a written notice of participation 
and request for hearing, and (2) on or 
before August 31.1981, the data, 
information, and analyses on which the 
person relies to justify a hearing, as 
specified in 21 CFR 430.20. A request for 
a hearing may not rest upon mere 
allegations or denials, but must set forth 
specific facts showing that there is a 
genuine and substantial issue of fact 
that requires a hearing. If it conclusively 
appears from the face of the data. 


information, and factual analyses in the 
request for hearing that no genuine and 
substantial issue of fact precludes the 
action taken by this order, or if a request 
for hearings is not made in the required 
format or with the required analyses, the 
Commissioner of Food and Drugs will 
enter summary judgment against the 
person(s) who request(s) the hearing, 
making findings and conclusions and 
denying a hearing. 

The procedures and requirements 
governing this order, a notice of 
appearance and request for hearing, a 
submission of data, information, and 
analysis to justify a hearing, other 
comments, and grant or denial of a 
hearing are contained in 21 CFR 430.20. 


All submissions under this order must 
be filed in four copies, identified with 
the docket number appearing in the 
heading of this order and filed with the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration 
(address above). 

All submissions under this order, 
except for data and information 
* prohibited from public disclosure under 
21 U.S.C 331(j) or 18 U.S.C 1905. may be 
seen in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

Effective date. This amendment shall 
become effective July 30,1981. 
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(Sees. 507. 701 (f) and (g), 52 Stat. 1055-1056 
as umended. 50 Stat. 463 ns amended (21 
U.S.C. 357. 371 (f) and (g))) 

Dated: fune 22.1981. 

Mary A. McEniry, 

Assistant Director for Regulatory Affairs. 
Bureau of Drugs. 

|FR Doc. 81-10142 Piled 8-2*41; 8 45 »m| 
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21 CFR Part 522 

Implantation of Injectable Dosage 
From New Animal Drugs Not Subject 
To Certification; Prednisolone Sodium 
Succinate Injection 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) amends the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Carter- 
Glogau Laboratories. Inc., providing for 
safe and effective use of prednisolone 
sodium succinate injection as an anti¬ 
inflammatory agent in horses. 

EFFECTIVE DATE: June 30.1981. 

FOR FURTHER INFORMATION CONTACT: 
Bob G. Griffith. Bureau of Veterinary 
Medicine (HFV-112), Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3430. 
SUPPLEMENTARY INFORMATION: Carter- 
Glogau Laboratories. Inc., 5160 W. 
Bethany Home Rd.. Glendale, AZ 85301. 
filed an NADA (117-073) providing for 
use of a concentration of 10 milligrams 
of prednisolone (as prednisolone soduim 
succinate) per milliliter of injection 
solution. The drug is indicated for use in 
horses when an adrenal glucocorticoid 
and/or anti-inflammatory effect is 
required. 

The product covered by NADA 117- 
973 is equivalent in effectiveness to the 
product that was the subject of the 
National Academy of Sciences/National 
Research Council, Drug FJficacy Study 
Group, evaluation that was published in 
the Federal Register of April 12.1969 (34 
FR 6447). In that publication FDA agreed 
with the Academy’s conclusion that the 
product is effective as an anti¬ 
inflammatory agent for use in certain 
animals. Section 522.1864 (21 CFR 
522.1884) reflects those labeling 
recommendations and specifies those 
conditions of use for which applications 
need not include effectiveness data as 
specified by § 514.111 (21 CFR 514.111). 
but may require submission of 
bioequivalency data and safety 
information. The labeling for Carter- 
Glogau’s product is in compliance with 
§ 522.1884. Evidence of in vivo 


bioavailability is not required, since the 
product is a true solution intended 
solely for intravenous administration (21 
CFR 320.22(b)(1)(f)). Therefore. NADA 
117.073 is approved on the basis of 
generic equivalence and the regulations 
are amended to reflect this approval. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and 5 514.11(e)(2)(ii) (21 
CFR 514.11(e)(ii)). a summary of safety 
and effectiveness data and information 
submitted to support approval of this 
application may be seen in the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville. MD 20857, from 
9 a.m. to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(1)(f) (proposed December 11. 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i). 82 
Stat. 347 (21 U.S.C. 360b(i)]) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11, 
1981)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83). Part 
522 is amended in $ 522.1884 by revising 
paragraph (c) and adding new 
paragraph (d)(2)(iv). to read as follows: 

$ 522.1884 Prednisolone sodium succinate 
Injection. 


(c) Sponsor. See No. 000009 in 

§ 510.600(c) of this chapter for products 
containing 10. 20. and 50 milligrams 
equivalent prednisolone activity per 
milliliter for use in horses, dogs, and 
cats as provided in paragraph (d)(1), (2) 
(i). (ii). and (iii) of this section. See No. 
000381 in $ 510.800(c) of this chapter for 
a product containing 10 milligrams 
equivalent prednisolone activity per 
milliliter for use in horses as provided in 
paragraph (d)(2)(iv) of this section. 

(d) * * • 

( 2 ) * • * 

(iv) In horses, 50 to 100 milligrams as 
an Initial dose given intravenously over 
a period of Vfr to 1 minute. May be 
repeated in inflammatory, allergic, or 
other stress conditions at intervals of 12* 
24, or 48 hours, depending upon the size 
of the animal, the severity of the 


condition and the response to treatment. 
Not for use in horses intended for food. 
Clinical and experimental data have 
demonstrated that corticosteroids 
adminstered orally or parenterally to 
animals may induce the first stage of 
parturition when administered late in 
pregnancy and may precipitate 
premature parturition followed by 
dystocia, fetal death, retained placenta, 
and metritis. 

• • • • • 

Effective date: |une 30,1981. 

(Sec. 512(i). 82 St®!. 347 (21 U.S.C. 360b(i))) 
Dated: June 23.1981. 

Gerald B. Guest, 

Acting Director. Bureau of Veterinary 
Medicine . 

[FR Doc- m - 1«H® Piled fr-SMU. 848 «ra| 

BILLING COOt 411(MB'M 


DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

Urban Mass Transportation 
Administration 

23 CFR Parts 450 and 630 

49 CFR Part 613 

(FHWA Docket No. 80-24. Notice 4| 

Urban Transportation Planning; 

Further Postponement of Pending 
Regulation 

AGENCIES: Federal Highway 
Administration (FHWA) and Urban 
Mass Transportation Administration 
(UMTA). DOT. 

action: Notice of further postponement 
of pending regulation. 

Summary: On February 4,1981, pursuant 
to a January 29 Memorandum from the 
President, the Department of 
Transportation (DOT) postponed the 
effective dates of all DOT regulations 
which had been published as final rules 
but had not yet taken effect. On March 
25.1981. the FHWA and UMTA further 
postponed the Urban Transportation 
Planning; Transportation Improvement 
Program regulation published at 40 FR 
5702. January 19.1981. This document 
postpones this action for an additional 
30 days. 

EFFECTIVE DATE: June 30. 1981. 

FOR FURTHER INFORMATION CONTACT: 

FHWA: Stanley H. Abramson. Office of 
the Chief Counsel. (202) 426-0782; or 
UMTA: John Collins, Office of the Chief 
Counsel, (202) 428-1908. both located at 
400 Seventh Street, SW., Washington, 
D.C. 20590. FHWA office hours are from 
7:45 a.m. to 4:15 p.m. ET and UMTA 
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office hours are from 8:30 a.m. to 5:00 
p.m. ET, Monday through Friday. 
SUPPLEMENTARY INFORMATION: On 
|unuary 29.1981. a memorandum was 
issued by the President which, among 
other things, directed executive agencies 
to postpone for 80 days the effective 
dates of regulations which had been 
issued but were scheduled to become 
effective during that 60-day period. The 
Department of Transportation on 
February 4,1981. pursuant to the 
President's memorandum, postponed the 
effective dates of all Department of 
Transportation regulations covered by 
the President’s directive until March 31, 
1981. 

The purpose of this initial 
postponement was to afford the 
government the opportunity to review 
these recently issued, but not yet 
effective, regulations. As a result of their 
reviews, the FlfWA and UMTA 
postponed the effective date of the 
Urban Transportation Planning; 
Transportation Improvement Program 
regulation (48 FR 5702. January 19.1981) 
for 90 days (46 FR 19233. March 30. 

1981). This document postpones 
regulatory action for an additional 30 
days. By so postponing this regulation, 
the FHWA and UMTA continue in effect 
all current requirements and provisions 
of the Code of Federal Regulations, this 
rule would have amended had it become 
effective. 

Before the end of the additional 30- 
day review period, the FHWA and 
UMTA intend to issue an interim final 
rule which would allow those provisions 
of the postponed rule which would 
reduce red tape and provide for 
streamlining to go Into effect. In 
addition, the rule would update the 
existing joint FHWA/UMTA regulations 
to include recent legislative changes. 
Further regulatory action will be 
deferred pending a comprehensive 
review of the urban transportation 
planning process. 

The FHWA and UMTA have 
determined that the initial postponement 
has provided an inadequate amount of 
time to make a decision concerning 
approporiate revisions to the postponed 
rule. The agencies believe that good 
cause exists for further postponing the 
effective date of this regulation and that 
such postponement is in the public 
interest. The postponed rule has been 
the subject of extensive public comment. 


Further review of the postponed rule by 
FHWA and UMTA will include full 
consideration of the public comments 
received. For these reasons and because 
this regulation would otherwise go into 
effect without this action, additional 
notice and public participation on this 
change of effective date is 
impracticable, unnecessary, and 
contrary to the public interest and good 
cause exists for making this 
postponement effective immediately. 

Neither the rule as issued nor its 
postponement are major actions within 
the meaning of Executive Order 12291. 

Accordingly, the effective date of the 
following rule is postponed until July 31. 
1981: 

Urban Transportation Planning; 
Transportation Improvement Program 
(23 CFR 450, 630; 49 CFR 613) published 
at 46 FR 5702. January 19,1981. 

(Executive Order 12291: 23 U.S.C 101(e). 
104(f)(3). 134. and 315: Sections 3, 5. and 8 of 
the Urban Moss Transportation Act of 1964. 
as amended (49 U.S.C. 1602.1604. and 1607); 
Sections 110.172.174. and 176 of the Clean 
Air Act; and 49 CFR 1.48(b) and L51) 

(Catalog of Federal Domestic Assistance 
Program Numbers 20205, Highway Research. 
Planning, and Construction: 2a500. Urban 
Muss Transportation Capital Grants; 20.501. 
Urban Mass Transportation Capital 
Improvement Loans: and 20.507. Urban Mass 
Transportation Capita! and Operating 
Assistance Formula Grants. The provisions of 
OMB Circular No. A~95 regarding State and 
local clearinghouse review of Federal and 
federally assisted programs and projects 
apply to these programs) 

Issued on: June 26.1961. 

Arthur E. Teela, Jr.. 

Urban Mans Transportation Administrator. 
Richard B. Robertson. 

Associate Administrator for Planning. 

Federal Highway Administration. 

|KK Doc, S1-1S3SS Flint e-SMI. ft 45 ftl»| 

BILLING CODE 4910-22-U 


DEPARTMENT OF LABOR 

Wage and Hour Division 

Office of the Secretary 

29 CFR Parts 1, 5, and 6 

Further Deferral of Effective Dates of 
Regulations 

agency: Wage and Hour Division, and 
Office of the Secretary, Labor. 


action: Notice of further deferral of 
effective dates of final ruies. 

summary: This notice further defers the 
effective dates of certain Labor 
Department regulations from July 1.1981 
until July 15.1981. This action is taken in 
order to continue the reconsideration of 
these rules in accordance with 
Executive Order 12291. 
effective date; The effective dates are 
deferred until July 15 1981. See the table 
below for more information. 
address: Henry T. White, Jr.. Deputy 
Administrator. Wage and Hour Division, 
Employment Standards Administration, 
Frances Perkins Department of Labor 
Building. Room S-3502, 200 Constitution 
Avenue. NW. Washington. D.C 20210. 
FOR FURTHER INFORMATION CONTACT. 
Henry T. White, Jr.. Telephone: (202)523- 
8305. 

SUPPLEMENTARY INFORMATION: In tile 
Federal Register of February 6,1981 (40 
FR 11253-11254) the Department of 
Labor published a notice deferring the 
effective dates of Parts 1. 5, and 6 of 
Title 29 of the Code of Federal 
Regulations (29 CFR Parts 1. 5. and 6) 
until March 30,1981. This action was 
taken in response to a January 29,1981 
Memorandum from President Reagan in 
order to allow for a full and appropriate 
review of these rules. The effective 
dates of all of these regulations (29 CFR 
Paris 1.5, and 0) were further delayed 
until July 1,1981 in order to fully 
reconsider the regulations pursuant to 
Executive Order 12291. See 46 FR 18973 
(March 27,1981): 46 FR 23739 (April 28, 
1981). 

This document will further defer the 
effective dates of all of these regulations 
until July 15.1981. This action is 
necessary in order to continue the 
reconsideration of these rules in 
accordance with Executive Order 12291. 

For this reason and because these 
rules are scheduled to become effective 
very shortly, additional notice and 
public procedure on this change of 
effective dates is impracticable, 
unnecessary and contrary to the public 
interest and good cause exists for 
making these postponements effective 
immediately. This finding is made 
pursuant to 5 U.S.C. 553(b)3(B). 

The following chart contains a 
description of each of the rules being 
deferred by this notice: 
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Subject 


Onprutf pubfccotton d rule m fcnol ton* 


Prcv<x/Vy 
•dwdUod 
•ifocv»e dale 


t 29 CFR Part i . Procedure kx Pnodotonnnafton of Wogo H U i ... J»n. 1®. 19®1 I 4 ® FR 4 ^06) 

2 29 CFR Part 5 - _ labor Standard* Prouwona Appocotoie to Contract* Covering Federal* Feiancad and A*wscd Jan 16, 1961 (46 FR 4369) 

Construction (Also labor Standard* Provmwn* Apple*** to Noncor*tnic*>n Contracts 
Subject to toe Contract Work Hour* and Safely Standard* Act) 

3 29 CFR Part 6 ___ Rule* d Pro*co tor Admnatrasv* Prooeedtog* Enforono labor Standard* m Federal and Jan 16. 1961 (46 FR 4396) 

Federal* auaiod Construction Contract* and Federal Sonnce Contracts 


Ju* 1.1961 
Do 

Do 


Authority 

The statutory authority for this action 
is as follows: 

1. As to 29 CFR Fart 1: 5 U.S.C. 301; 
R.S. 181. 64 Stat. 1287; Reorganization 
Plan No. 14 of 1950. 5 U.S.C. Appendix; 
29 U.S.C. 259; 40 U.S.C. 278a—278a-7; 40 
U.S.C. 276c; and the law listed in 
Appendix A of Part 1. 

2. As to 29 CFR Part 5; 40 U.S.C. 

278a—276a-7; 40 U.S.C. 276c; 40 U.S.C. 
327-332; Reorganization Plan No. 14 of 
1950. 5 U.S.C. Appendix; 5 U.S.C. 301; 
and the statutes listed in section 5.1(a) 
of Part 5. 

3. As to 29 CFR Part 6: Sections 4 and 
5. 79 Stat. 1034.1035 as amended by 88 
Stat. 789. 790, 41 U.S.C. 353 and 354; 5 
U.S.C. 301; Reorg. Plan No. 14 of 1950. 64 
Stat. 1287. 5 U.S.C. Appendix; 46 Stat. 
1494. as amended by 49 Stat. 1011. 78 
Stat. 238. 40 U.S.C. 276a—276a-7; 76 
Stat. 357-359. 40 U.S.C. 327-332; 48 Stat. 
948, as amended by 83 Stat. 108, 72 Stat. 
967, 40 U.S.C. 278c. 

Signed at Washington. D C. this 26th day of 
| une 1981. 

Raymond ). Donovan. 

Secretory of Labor . 

Robert B. Collvcr. 

Deputy Undersecretary of Labor for 
Employment Standards. 

|FR Doc 61-19)64 Filed 6-30-61:645 am) 

BILLING COOC 4§ 10-27-14 


29 CFR Part 4 

Further Deferral of Effective Dates of 
Regulations 

agency: Wage and Hour Division, 

Labor. 

action: Notice of further deferral of 
effective dates of final rules. 

summary: This notice further defers the 
effective dates of certain Labor 
Department regulations from July 1,1981 
until August 1.1981. This action is taken 
In order to continue the reconsideration 
of these rules in accordance with 
Executive Order 12291. 
effective DATE: The effective dates are 
deferred until August 1.1981. See the 
table below for more information. 
ADDRESS: Henry T. White. Jr., Deputy 
Administrator, Wage and Hour Division. 
Employment Standards Administration, 
Frances Perkins Department of Labor 
Building. Room S-3502. 200 Constitution 
Avenue. NW. Washington, D.C. 20210. 
FOR FURTHER INFORMATION CONTACT: 
Henry T. White, Jr.. Telephone: (202) 
523-8305. 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of February 12.1981 (48 
FR 11971) this Department published a 
notice deferring (staying) the effective 


date of Part 4 (including $ 4.133) of Title 
29 of the Code of Federal Regulations 
(29 CFR Part 4) until April 17.1981. This 
action was taken in response to a 
January 29.1981 Memorandum from 
President Reagan in order to allow for a 
full and appropriate review of this rule. 
The effective date of this regulation (29 
CFR Part 4) was further delayed until 
July 1,1981 in order to fully reconsider 
the regulation pursuant to Executive 
Order 12291. See 48 FR 18973 (March 27. 
1981): 46 FR 23739 (April 28,1981). 

This document will further defer the 
effective date of this regulation until 
August 1.1981. This action is necessary 
in order to continue the reconsideration 
of this rule in accordance with 
Executive Order 12291. 

For this reason and because this rule 
is scheduled to become effective very 
shortly, additional notice and public 
procedure on this change of effective 
dates is impracticable, unnecessary and 
contrary to the public interest and good 
cause exists for making these 
postponements effective immediately. 
This finding is made pursuant to 5 U.S.C. 
553(b)(3)(B). 

Following is a description of the rule 
being deferred by this notice: 


Ruto 


Authority 

The statutory authority for this action 
is as follows: 

41 USC 351. et seq .. 79 Stat. 1034, os 
amended in 86 Stat. 789. 90 Stat. 2358; 41 
U.S.C. 38 and 39; and 5 U.S.C. 301. 

Signed at Washington. D.C. this 28th day of 
June 1981. 

Raymond J. Donovan, 

Secretary of Labor. 

Robert B. Collyer. 

Deputy Under Secretary ' of Labor for 
Employment Standards 

(TO Doc 81-11065 Flirt) 6-26-61.645 am) 

BILUNG COOC 4510-27-44 


Subject 


29 CFR Part 778 

Overtime Compensation; Correction 

agency: Wage and Hour Division, 
Labor. 

action: Amendment to interpretative 
bulletin: correction. 


summary: This document corrects an 
amendment to an Interpretative Bulletin 
on overtime compensation that 
appeared at pages 7308-7320 in the 
Federal Register of Friday. January 23, 
1981 (Vol. 46, No. 15. 7308-7320). The 
action is necessary to correct 


Prtfv«0u9* 

Original pubheobon of nie m final form sctodulod dtoctn* 


_ Jin 16. 1961 (46 FR 4320) and Jan Ju* 1. 1961. 
19. 1961 (46 FR 4666) 


typographical, arithmetic and 
incomplete sentence errors. 

effective date: June 30.1981. 
for further information contact: 

Mr. James L Valin, Director. Division of 
Minimum Wage and Hour Standards, 
Office of Fair Labor Standards, Wage 
and Hour Division. U.S. Department of 
Labor, 200 Constitution Avenue. N.W., 
Rm. S-3508, Washington. D.C. 20210. 
Telephone: (202) 523-7043. (This is not a 
toll-free number.) 

The following corrections are made in 
Part 778 appearing on pages 7308-7320 
of FR Vol. 46. No. 15 in the issue of 
January 23.1981. 


1 29 CFR Pan 4 _ Sonne* Control Ad. labor Standards tor Federal Serve* Contrict 
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1. On page 7316 in column three, 
eighth line down, the last word “or” 
should read “of." 

2. On page 7317 in column two, 
seventeenth line under (b). the amount 
“$7.65“ should read "$1.05 “ 

3. On page 7318 in column two. 
sixteenth line under (a) of amendment 
40, the word “at" should read “as." 

4. On page 7319 in column two. the 
sentence starting in the eighth line under 
(a) of amendment 43 should read as 
follows: It permits a 14-day period to be 
established for the purpose of computing 
overtime compensation by an agreement 
or understanding between an employer 
engaged in the operation of a hospital or 
residential care establishment, and any 
of his employees employed in 
connection therewith. 

(52 Slat. 1060, an amended: 29 US C 201-217; 
Secretary's Order No. 16-75. 40 FR 55913. 

Dec. 2.1975; Employment Standard* Order 
No. 78-1. 43 FR 51469. Nov. 3.1978) 

Signed a! Washington. D.C. this 23rd day of 
|une 1961. 

Robert B. Gollycr. 

Deputy Under Secretary for Employment 
Standards. 

Henry T. White, Jr.. 

Deputy Administrator 

|FVt Doc SI- 10)0* S-3S-S1 S4S«m| 

BILLING COOC 4510-27-II 


Occupational Safety and Health 
Administration 

29 CFR Part 1910 

[Oocket No. H-004E1 

Occupational Exposure to Lead; 
Supplemental Statement of Reasons 
and Amendment of Standard; Notice 
of Deferral of Effective Date 

Note.—This document originally appeared 
in the Foderal Register for Monday. |une 29. 
1981. It is reprinted in this issue to meet 
requirements for publication on the Tuesday- 
Friday schedule assigned to the Department 
of Labor. 

agency: Occupational Safety and 
Health Administration (OSHA). Labor. 
action: Notice of Further deferral of N 
effective date of final rule. 


Summary: This notice defers the 
effective date of the Supplemental 
Statement of Reasons and Amendment 
of the Lead Standard until August 31. 
198L Hie action is necessary to allow 
additional time to consider the 
appropriateness of the lengthy and 
complex document in light of the 
numerous petitions for administrative 
r(?view which have been received, and 
to allow time for final disposition of 


complicated issues before the Supreme 
Court. 

DATE: The effective date is deferred until 
August 31.1981. 

FOR FURTHER INFORMATION CONTACT! 

Dr. Robert Beiilcs. Occupational Safety 
and Health Administration, Room 
N3617. U.S. Department of Labor. 
Washington. D.C. 20210 (202) 523-7081. 
SUPPLEMENTARY INFORMATION: On 
January 21.1981. OSHA published in the 
Federal Register (48 FR 6134) a 
supplemental statement of reasons 
assessing the technological and 
economic feasibility of meeting the 
permissible exposure level for lead 
contained in the lead standard (29 CFR 
1910.1025). in 46 industries. The 
document was prepared in response to a 
remand order from the U.S. Court of 
Appeals for the D.C Circuit, in the 
“United Steelworkers of America v. 
Marshall.'' No. 79-1048 (August 15, 

1980). The supplemental statement of 
reasons covered nearly 100 pages in the 
Federal Register, and was originally 
scheduled to be effective on February 
20.1981. On February 8.1981, the 
effective dates of several final 
regulations were deferred until March 

30.1981 pursuant to a Presidential 
Memorandum to the Secretary of Labor 
and other cabinet officials (46 FR 11253). 
On March 27.1981 (46 FR 18973) OSHA 
further deferred the effective date, for a 
period of 30 days, so that it might have 
additional time to consider the 
numerous petitions for administratrive 
review of the supplemental statement of 
reasons—a very lengthy and complex 
document. 

In response to the D.C Circuit’s 
opinion to the lead standard several 
petitions for certiorari were Tiled with 
the Supreme Court. The agency 
responded on April 17,1981. stating that 
the petitions for certiorari should be 
granted. thHt the judgment of the court 
of appeals should be vacated, that the 
case should be remanded with 
directions to return the record to the 
agency for further administrative 
proceedings, and that the standard that 
is currently effective should be left 
undisturbed. On the same day. OSHA 
Tiled with the Federal Register an 
advance notice of proposed rulemaking, 
published on April 21.1981 (46 FR 
22764). which stated the agency’s 
intention to review the technological 
and economic feasibility of the lead 
standard, and to reevaluate several 
other important issues concerning the 
lead standard. Interested parties were 
invited to comment on the advance 
notice by June 1.1981. Finally, on April 

28.1981 (46 FR 23741), the effective date 
was again deferred until June 30,1981. 


In light of the above, and since the 
Supreme Court has yet to dispose of the 
petitions before it dealing with the 
reevaluation of the lead standard, 
additional time is needed to make an 
appropriate and coordinated decision on 
the supplemental statement of reasons. 
Therefore, the effective date of the 
supplemental statement is hereby 
deferred until Agusust 31.1981. Due to 
the short deferral period, notice and 
opportunity for public comment on the 
deferral is impractical and unnecessary 
under 5 U.S.C. 533 and 29 U.S.C. 655(b). 

Signed at Washington. D C this 25th duy of 
June. 1981. 

Thome G. Auchter, 

Assistant Secretary of labor. 

(TH Doc. SI fKJO FUad V3MO, 149 ««] 
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29 CFR Part 1910 

(Docket No. H-004MI 

Occupational Exposure to Lead, New 
Trigger Levels for Medical Removal 
Protection; Deferral of Effective Date 

agency: Occupational Safety and 
Health Administration. Labor. 

action: Notice of further deferral of 
effective date of new trigger levels for 
medical removal protection for primary 
smelters and secondary smelters. 

summary: For primary and secondary 
smelters only, OSHA is delaying the 
effective date of the new trigger levels 
for medical remov al protection under 
the lead standard (29 CFR 1910.1Q25(kH 
from the July 1.1981 date previously 
announced in the Federal Register (46 
FR 28845, May 29.1981) to July 21.1981. 
The background and basis in the record 
for further delay of the effective date as 
to primary and secondary smelters are 
discussed in prior notices. This action is 
taken to allow the Agency time to 
prepare and publish in the Federal 
Register the document setting out the 
relief for the involved lead industries, 
while at the same time providing 
necessary protection for employees. 

OATES: For primary and secondary lead 
smelters, the temporary stay of the new 
trigger levels is extended to July 21. 

1981. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Robert P. Beliles, Occupational 
Safety and Health Administration. 

Room N-3718. U.S. Department of kibor, 
Washington. D.C 20210; telephone (202) 
523-7081. 
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Signed Washington. D.C- this 25 day of 
June 1981. 

Thorne G. Auchter, 

Assistant Secretary of Labor 
|KK One. in Mad «Mn: *45 *tnj 
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Office of Pension and Welfare Benefit 
Programs 

29 CFR Part 2530 

Rules and Regulations for Minimum 
Standards for Employee Benefit Plans; 
Suspension of Benefit Rules—Deferral 
of Effective Date 

agency: Office of Pension and Welfare 
Benefit Programs, Department of Labor. 
ACTION: Deferral of effective date of 
final rule. _ 

summary: This document defers until 
August 1,1981, the effective date of 29 
CFR S 2530.203-3, Suspension of Benefit 
Rules. This regulation had been due to 
take effect on July 1.1981. This action is 
taken in order to permit further analysis 
of the regulation in accordance with 
Executive Order 12291. 
date: The effective date of 29 CFR 
2530.203-3 is deferred until August 1. 

1981. 

FOR FURTHER INFORMATION CONTACT. 

Jay S. Neuman. Office of the Solicitor 
200 Constitution Avenue, N.W.. 
Washington. D.C. 20218: Room C-4508; 
202-523-8858. 

SUPPLEMENTARY INFORMATION: On 

January 27.1981. the Department of 
Labor published in the Federal Register 
(48 FR 8894) a final regulation under 
section 203(a)(3)(B) of the Employee 
Retirement Income Security Act of 1974 
(ERISA) governing the circumstances 
under which it is permissible for a plan 
to suspend the payment of pension 
benefits (29 CFR $ 2530.203-3). As 
published, this regulation w as due to 
take efTect May 27.1981. 

On May 28,1981. the Department 
published a document (46 FR 28151) 
which announced its decision to defer 
the effective date of Ihe suspension of 
benefits regulation until July 1.1981. 

That action was taken in order to permit 
continuing reconsideration of this 
regulation in accordance with Executive 
Order 12291. 

The Department has determined that 
a further deferral of the effective date of 
this regulation is necessary. As 
indicated in the prior notice, there fire 
many issues involved with respect to 
this regulation. The Department believes 
that additional time Is needed for full 
consideration of the issues, and the 
costs and benefits involved, in light of 
concerns raised in comments the 


Department has received on the final 
rule. Additional time is needed as well 
to fully coordinate review of this matter 
with the Office of Management and 
Budget, as required by the Executive 
Order. 

For these reasons, and because this 
regulation is scheduled to become 
effective very shortly, the Department 
finds, pursuant to the Administrative 
Procedure Act (5 USC 5 553(b)). that 
additional notice and public procedure 
on this change of effective date would 
be impracticable, unnecessary and 
contrary to the public interest. 

Accordingly, pursuant to the authority 
set forth in sections 203(a)(3)(B) and 505 
of ERISA, the effective date of 29 CFR 
2530.203-3 is hereby deferred until 
August 1.1981. 

Signed at Washington. D.C. this 25th day 
of June. 1981. 

Ronald J. St. Cyr, 

Deputy Assistant Secretary% Labor- 
Management Services Administration 
[FR Doc FUnI IV-ZS-St. 14* pari) 
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Mine Safety and Health Administration 

30 CFR Parts 1, 11, 15. 16, 17,18, 19, 

20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 31, 
32, 33, 35, 36, 50, 71, 74, 75, and 77 

agency: Mine Safety and Health 
Administration (MSHA). Department of 
Labor. 

action: Authority citations; technical 
amendments. _ 

summary: This document amends 
authority citations contained in several 
parts of the Department of Labor's Title 
30. Code of Federal Regulations. This 
action is necessary to correct a 
typographical error which appears in 
citations of legal authority for the parts 
of Title 30. Code of Federal Regulations 
mentioned above. 

FOR FURTHER INFORMATION CONTACT: 

Frank A. WTiite, Chief. Office of 
Standards. Regulations and Variances. 
Mine Safety and Health Administration. 
Room 631, Ballston Tower No. 3. 4015 
Wilson Boulevard. Arlington. Virginia 
22203, (703) 235-1910. 

SUPPLEMENTARY INFORMATION: These 
amendments are nonsubstantive in 
nature and advance notice and public 
participation are unnecessary. 
Accordingly, these amendmends are 
exempt from notice and comment 
procedures by 5 U.S.C 553(b)(B). 

The authority citations of Ihe Mine 
Safety and Health Administration in 30 
CFR Parts 1.11,15. 18.17.18,19, 20. 21. 
22. 23. 24. 25. 28. 27, 2a 29. 31. 32, 33. 35, 
38. 50, 71. 74. 75. and 77 are amended by 
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removing “80 Stat. 803“ and inserting in 
its place “83 Stat. 803 .“ 

Dated: lune 25.1981. 

Frank A. White. 

Chief, Office of Standards. Regulations and 
Variances. 

| IT Owe r i«2S FUini »** «w| 

BILLING COOC 451G-CMI 


30 CFR Part 49 

Mine Rescue Teams; Correction 

agency: Mine Safety and Health 
Administration (MSHA), Department of 
Labor. 

action: Final rule; correction. 

Summary: This action by the Mine 
Safety and Health Administration is an 
editorial correction to its safety and 
health standards, 30 CFR Part 49 (Mine 
Rescue Teams), which were published 
July 11.1980 (45 FR 48992). 

EFFECTIVE DATE: July 11. 1981. 

FOR FURTHER INFORMATION CONTACT: 

Frank A. While, Chief, Office of 
Standards. Regulations and Variances. 
Mine Safety and Health Administration. 
Room 631. Ballston Tower No. 3. 4015 
Wilson Boulevard. Arlington. Virginia 
(703) 235-1910. 

SUPPLEMENTARY INFORMATION: The 

Mine Safety and Health Administration 
makes the editorial corrections below to 
correct printing errors. The standards 
contained in 30 CFR Part 49 for mine 
rescue teams were published as a final 
rule on July 11. I960, and apply to all 
underground mining operations. They 
are scheduled to become effective on 
July 11.1981. No substantive provisions 
of any MSHA safety and health 
standard or regulation is affected by this 
action. Therefore, these amendments are 
exempt from notice and comment 
procedures by 5 U.S.C. 553(b)(0). 

Accordingly, 30 CFR Part 49. 
appearing at pages 48992-47005 in the 
Federal Register issue of July 11,1980, is 
corrected as follows: 

1. At 45 FR 48995. first column, third 
full paragraph, eleventh line, “af* is 
corrected to read “and." 

§ 57.4-59 (Corrected) 

2. At 45 FR 47005. first column, line 
fourteen and line eighteen. 57.4-59 is 
corrected to read 57.4-69. 

Dated: June 25. 1981. 

Frank A. White. 

Chief, Office of Standards . Regulations and 
Variances 

IKK IV* «-4«2S Fll.il ft-as-tt: *45 ow| 

BILLING COOC 4410-40-44 
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30 CFR Part 71 

Mandatory Health Standards—Surface 
Coal Mines and Surface Work Areas of 
Underground Coal Mines; Correction 

agency: Mine Safety and Health 
Administration (MSHA), Department of 
Labor. 

action: Final rule; correction. 

summary: The Department of Labor's 
mandatory health standard for surface 
coal mines and surface work areas of 
underground coal mines, 30 CFR Part 71, 
was amended at 45 FR 80746 (December 
5,1980). This document corrects an error 
which appeared in the final rule. 
EFFECTIVE DATE: June 30,1981. 

FOR FURTHER INFORMATION CONTACT: 
Frank A. White, Chief, Office of 
Standards. Regulations and Variances. 
Mine Safety and Health Administration. 
Room 631, Ballston Tower No. 3,4015 
Wilson Boulevard, Arlington, Virginia 
22203, (703) 235-1910. 

SUPPLEMENTARY INFORMATION: This 
correction is intended to correct the 
amendatory language in 30 CFR Part 71 
which was published as a revised final 
rule on December 5,1980. As the 
correction is nonsubstantive in nature, it 
is exempt from notice and comment 
procedures under 5 U.S.C. 553(b)(B). 

The Mine Safety and Health 
Administration corrects FR Doc. 80- 
37865. 30 CFR Part 71, which appeared 
os a final rule at 45 FR 80746: 

On page 80756, column 1. the 
amendatory language is corrected by 
adding a paragraph 2 to read as follows: 

*'2. The subject heading for 30 CFR 
Part 71 is amended as set forth below." 

Dated: June 25.1981. 

Frank A. White. 

Chief, Off ice of Standards, Regulations and 
Variances. 

|FR Doc. 81-19227 Filed 8-28-81. *4* am) 

BILLING COOC 4510-4>81 


DEPARTMENT OF DEFENSE 
Department of the Army 
32 CFR Part 581 

Personnel Review Boards; Procedures 
and Standards of the Army Board for 
Correction of Military Records 

agency: Army Board for Correction of 
Military Records. 
action: Final rule. 

SUMMARY: On March 20.1980. the 
Department of the Army published in 
the Federal Register an amendment to 32 
CFR 581.3 by adding a new paragraph 


(h)(5) (45 FR 17990). Paragraph (h)(5)(iii) 
stated that the Department of the Army 
is presently seeking to appeal the 
District Court order that requires 
promulgation of paragraphs (h)(5)(i) and 
(h)(5)(H), and that applications 
submitted pursuant thereto may be 
revised or revoked as a result of the 
appeal. Appellate review has been 
completed as to the content of 
paragraphs (h)(5)(!) and (h)(5)(H), and no 
change has resulted in the District Court 
order. Therefore, paragraph (h)(5)(iii) 
must now be rescinded. 
effective oate: This amendment is 
effective immediately (June 30.1981). 
FOR FURTHER INFORMATION CONTACT: 
Mr. John W. Matthews. Army Board for 
Correction of Military Records. Room 
IE-512. Pentagon, Washington. DC 
20310. (202) 697-4254: Mr. Elwood E. 
Wiimeth. Army Board for Correction of 
Military Records. 

$581.3 (Amended) 

Accordingly, the rules of procedure of 
the Army Board for Correction of 
Military Records are amended to 
remove 581.3(h)(5)(iii). 

Dated: June 10,1961. 

John O. Roach 0, 

Army Liaison Officer with the Federal 
Register. 

|FR Doc 81-18186 Filed 6-2S-61.645 am) 

BILUNG COOC 5710-06-M 


DEPARTMENT OF AGRICULTURE 

Forest Service 

36 CFR Parts 261 and 262 

Prohibitions and Rewards and 
Impoundments 

agency: Forest Service. USDA. 
action: Final Rules. 

summary: These rules amend 
regulations for National Forest System 
lands relating to 36 CFR Part 261. 
Prohibitions and Part 262. Rewards and 
Impoundments. Because of the 
interrelationship of Part 261 to Part 262, 
amendments to the rules have been 
considered simultaneously. The 
amendments are designed to (1) correct 
demonstrated weaknesses; (2) make 
existing regulations more current; and 
(3) clarify confusing language in existing 
regulations. 

effective date: July 30.1981. 

FOR FURTHER INFORMATION CONTACT: 

Ernie Andersen, Fiscal and Accounting 
Management Staff. USDA-Forest 
Service. P.O. Box 2417, Washington. D.C. 
20013 (703) 235-8484. 


SUPPLEMENTARY INFORMATION: 38 CFR 

Part 261. Prohibitions, declares the range 
of unacceptable behavior when visiting 
and using National Forest System lands. 
Violations carry law enforcement 
sanctions. Part 262. Rewards and 
Impoundments, describes Forest Service 
authority to pay for information leading 
to the arrest and conviction of person(s) 
who start fires and destroy property on 
National Forest System lands as well as 
the policy and procedures for 
impounding or removing unauthorized 
personal property. The rules would have 
almost no impact on the economy and 
would result in no increase in cost or 
prices for consumers, individual 
industries. Federal. State or local 
government agencies or geographic 
regions. The rule would have no effect 
on competition, employment, investment 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

Therefore, the final rules are found to be 
•‘nonmajor” and not subject to the 
regulatory impact analysis requirements 
of Executive Order Number 12291. 

The proposed rules amending Part 
261, Prohibitions, and Part 262. Rewards 
and Impoundments, were published in 
the Federal Register (46 FR 1758) on 
January 7,1981. The 60-day public 
comment period ended on March 9,1981. 
Sixteen written replies were received, 
consisting of fifty comments concerning 
fifteen sections. Additionally six oral 
comments were received. 

Comments are available for review in 
room 701,1621 North Kent Street. 

Rosslyn Plaza. Building E, Arlington. 
Virginia, during regular business hours 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

Regulatory Flexibility Act Determination 

The Secretary of Agriculture has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities 
because it imposes no direct or indirect 
cost on small entities except for the 
possibility of fine for violation of a 
prohibited act, it imposes no paperwork 
or record keeping requirements of small 
entities, it does not affect the 
competitive position of small entitles in 
relation to large entities, and it does not 
affect cash flow, liquidity, or ability to 
remain in the market for small entities. 

Discussion of Comments 

The majority of comments support the I 
amendment with only grammatical, 
typographical, or stylistic changes 
suggested. The majority of these 
changes have been accepted. These 
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changes were no! substantive In nature 
and included, for the most part, 
reorganizing sentences within a section 
for improved readability. 

Suggested changes involving 
enforcement jurisdiction over State and 
private land administered under an 
agreement, cannot be made at the 
present time without amendment to 
Federal law. Other suggested 
amendments involving State laws and 
regulations governing vehicle traffic and 
operation on National Forest System 
lands require additional study to 
determine their merit. Because there is a 
practical need to adopt the revisions in 
time for the 1981 visitor season, these 
suggestions are not incorporated here 
but will be considered for inclusion in 
the next notice of proposed rulemaking 
for Parts 261 and 262. 

There were fourteen comments with 
suggestions for improving the clarity of 
5 261.9 (g) and (h), Destruction of 
Archaeological Resources. The general 
consensus of the suggestions was to 
include historical and paleontological 
resources in the prohibited act. Both 
subjects are presently contained at 36 
CFR 261.9(e). The suggested subjects 
were inadvertently omitted from the 
proposed rule; historical and 
paleontological resources therefore, are 
included in the final rule. The remaining 
suggestion in this subject area proposed 
including “Historical and 
Paleontological'* in 5 261.2. Definitions. 
This suggestion is accepted to further 
clarify 281.9 (g) and (h). 

Five written comments and a number 
of oral suggestions concerned 
5 261.70(a)(10). Alcoholic beverage. The 
general thrust of these comments was to 
retain the prohibitive section, and move 
it from SUBPART C—PROHIBITIONS 
IN REGIONS. TO SUBPART B— 
PROHIBITIONS IN AREAS. This 
suggestion is accepted after careful 
consideration of all comments. We 
know of no situation where a need 
exists to apply this rule on a Forest-wide 
basis. We believe that considered 
application of this rule in needed areas, 
on a case by case basis, frequently 
reviewed for continuing need, will be an 
effective management tool responsive in 
a reasonable way to continuing public 
demand for a safer and more orderly 
recreation experience. 

One comment to move 5 261.12(c), 
“Failing to stop a vehicle when directed 
to do so by a Forest Officer," from 
261.12, Forest Development Roads and 
Trails, to 5 281.10, Occupancy and Use, 
is accepted. The definition of a vehicle 
in $ 261.2 includes watercraft, 
snowmobiles, or any device by which 
any person or property may be 
transported. By moving the rule to 


261.10, its application is broader in 
scope and is still applicable to 261.12. 

One commenter suggested reprinting 
the penalty section of Title 16 U.S.C. 551 
in 36 CFR 261.1. Scope, so the public 
would be better informed as to the 
consequences of violating Part 261, 
Prohibitions. We agree. 

One commenter suggested removing 
261.16 with the exceptions of. "wagon, 
cart or other vehicles*' which would then 
be moved to 261.57 for optional use. This 
is accepted and is reflected in the final 
rule. 

Other than those reflected above, 
there are no additional changes of 
substance in the final rule. 

For the reasons set out in the 
preamble. Parts 261 and 262 of chapter II 
of Title 36 of the Code of Federal 
Regulations are amended as set forth 
below. 

PART 261— PROHIBITIONS 

1. Revise the table of contents by 
adding 261.1b to read as follows: 

Sec. 

261.1 Scope. 

261.1a Permits. 

261.1b Penalties. 

• • • • • 

2. The authority citation for Part 261 
reads as follows: 

Authority: 30 Stat. 35. es amended (16 
U.S.C. 551); Sec. 1, 33 Stat. 628 (16 U.S.C. 472); 
50 Stat 526. as amended (7 US.C. 1011. (Ok 
62 Stat 916 (16 U.S.C. 1281. (d)); 82 Stat 922 
(16 U.S.C. 1246. (i)). unless otherwise noted. 

Subpart A—General Prohibitions 

3. In 5 281.1. paragraph (b) is revised 
to read as follows: 

§ 261.1 Scope. 

• • • • • 

(b) Nothing in this part shall preclude 
activities as authorized by the 
Wilderness Act of 1964 or the U.S. 
Mining Laws Act of 1872 as amended. 

4. A new 5 261.1b, is added to read as 
follows; 

5 261.1b Penalty. 

Any violation to the prohibitions on 
this Part (261) shall be punished by a 
fine of not more than $500 or 
imprisonment for not more than six 
months or both pursuant to Title 16 U.S. 
Code Section 551, unless otherwise 
provided. 

5. Amend 5 261.2 by adding the 
following definitions to read as follows: 

5 261.2 Definitions. 

The following definitions apply to this 
part: 


“Archaeological resource" means any 
material remains of prehistoric or 
historic human life or activities which 
are of archaeological interest and are at 
least 50 years of age. and the physical 
site, location, or context in which they 
are found. 

• • • • • 

“Camping equipment” means the 
personal property used in or suitable for 
camping, and includes any vehicle used 
for transportation and all equipment in 
possession of a person camping. Food 
and beverage are not considered 
camping equipment. 

"Damaging" means to injure, mutilate, 
deface, destroy, cut chop, girdle, dig, 
excavate, kill or in any way harm or 
disturb. 

• • • • • 

“Historical resource" means any 
structural architectural, archaeological, 
artifactual or other material remains of 
past human life or activities which are 
of historical interest and are at least 50 
years of age. and the physical site, 
location, or context in which they are 
found. 

“Motorized equipment’’ means any 
machine activated by a nonliving power 
source except small battery-powered, 
handcarried devices such as flashlights, 
shavers. Geiger counters, and cameras. 

“Motor vehicle” means any vehicle 
which is self-propelled or any vehicle 
which is propelled by electric power 
obtained from batteries, but not 
operated on rails. 

• • • • • 

“Paleontological resource" means any 
evidence of fossilized remains of 
multicellular invertebrate and vertebrate 
animals and multicellular plants, 
including imprints thereof. Organic 
remains primarily collected for use as 
fuel such as coal and oil are 
Paleontological Resources, but are 
excluded from the prohibitions under 
the rule. 

• • • • • 

"Prehistoric resource” means any 
structural, architectural, archaeological 
artifactual or other material remains of 
past human life or activity generally 
prior to the advent of written records 
and of anthropological interest, and the 
physical site, location, or context in 
which they are found. 

• • • • • 

“Vehicle" means any device in, upon, 
or by which any person or property is or 
may be transported, including any 
frame, chassis, or body of any motor 
vehicle, except devices used exclusively 
upon stationary rails or tracks. 
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6. Revise the heading of § 261.3. 
designating the existing paragraph as (a) 
and adding paragraph (b) to read as 
follows: 

§261.3 Interfering with or giving false 
report to a Forest Officer. 

The following are prohibited: 

(a) • * * 

(b) Giving any false, fictitious or 
fraudulent report or other information to 
any Forest Officer engaged in or on 
account of the performance of his 
official duties knowing that such report 
or other information contains false, 
fictitious or fraudulent statement or 
entry. 

7. Revise $261.4 (a), (b). (c) and add 
paragraph (d) to read as follows: 

§261.4 Disorderly conduct. 

The following are prohibited: 

(a) Engaging in fighting. 

(bj Addressing any offensive, derisive, 
or annoying communication to any other 
person who is lawfully present when 
such communication has a direct 
tendency to cause acta of violence by 
the person to whom, individually, the 
remark is addressed. 

(c) Make statements or other actions 
directed toward inciting or producing 
imminent lawless action and likely to 
incite or produce such action. 

(d) Causing public inconvenience, 
annoyance, or alarm by making 
unreasonably loud noise. 

a In §261.5, revise paragraph (a) to 
read as follows: 

§261.5 Fire. 

The following are prohibited: 

(a) Carelessly or negligently throwing 
or placing any ignited substance or other 
substance that may cause a fire. 

• • • • • 

9. In $261.6. revise paragraph (a) to 
add paragraph (h) to read as follows: 

§ 261.6 Timber and other forest products. 

The following are prohibited: 

(a) Cutting or otherwise damaging any 
timber, tree or other forest product, 
except as authorized by permit, timber 
sale contract. Federal law or regulation. 

• • • • • 

(h) Removing any timber, tree, or 
other forest product except as 
authorized by permit, timber sale 
contract Federal law or regulation. 

10. Revise the introductory paragraph 
of $ 261.8 to read as follows: 

$ 261.8 Fish and wildlife. 

The following are prohibited to the 
extent Federal or State law is violated: 

11. Revise $ 261.9 to read as follows: 

§261.9 Property. 

The following are prohibited: 


(a) Damaging any natural feature or 
other property of the United States. 

(b) Removing any natural feature or 
other property of the United States. 

(c) Damaging any plant that is 
classified as a threatened, endangered, 
sentitive. rare, or uniaue species. 

(d) Removing any plant that is 
classified as a threatened, endangered, 
sentitive. rare, or unique species. 

(e) Entering any building, structure, or 
enclosed area owned or controlled by 
the United States when such building, 
structure, or enclosed area is not open to 
the public. 

(f) Using any herbicide, pesticide or 
fungicide except for personal use for 
medical purposes or as an insect 
repellent or with permission for other 
minor uses. 

(g) Digging in. excavating, disturbing, 
injuring, destroying, or in any way 
damaging any paleontological, 
prehistoric, historic or archaeological 
resource, structure, site, artifact or 
property. 

(n) Removing any paleontological, 
prehistoric, historic, or archaeological 
resource, structure, site, artifact or 
property. 

12. In $261.10, revise paragraphs (c), 
(d). and (e) and add paragraph (1) to 
read as follows: 

§261.10 Occupancy and Use. 

The following are prohibited. 

• • • • • 

(c) Selling or offering for sale any 
merchandise, conducting any kind of 
work activity or service unless 
authorized by Federal law, regulation, or 
permit. 

(d) Discharging a firearm or any other 
implement capable of taking human life, 
causing injury, or damaging property: (1) 
In or within 150 yards of a residence, 
building, campsite, developed recreation 
site or occupied area, or (2) across or on 
a Forest Development road or a body of 
water adjacent thereto, or in any 
manner or place whereby any person or 
property is exposed to injury or damage 
as a result in such discharge. 

(e) Abandoning any personal 
property. 

• • • • • 

(I) Failing to stop a vehicle when 
directed to do so by a Forest Officer. 

13. In $261.11, revise paragraphs (a), 
and (e) to read as follows: 

§261.11 Sanitation. 

The following are prohibited: 

(a) Depositing in any toilet, toilet 
vault, or plumbing fixture any substance 
which could damage or interfere with 
the operation or maintenance of the 
fixture. 

• • • • • 


(e) Dumping of any refuse, debris, 
trash or litter brought as such from 
private property or from land occupied 
under permit, except, where a container, 
dump or similar facility has been 
provided and is identified as such, to 
receive trash generated from private 
lands or lands occupied under permit. 

§261.12 | Amended | 

14. Amend $ 261.12 by removing 
paragraph (c) and relettering paragraphs 
(d), (e) and (f) as (c). (d). and (e). 

15. In $ 261.14. revise paragraphs (c). 
(1), and (m) to read as follows: 

§ 261.14 Developed recreation sites. 

The following are prohibited: 

• « • i • • 

(c) Cleaning or washing any personal 
property, fish, animal, or food, or 
bathing or washing at a hydrant or 
water faucet not provided for that 
purpose. 

• « • • • 

(l) Bringing in or possessing a saddle, 
pack, or draft animal except as 
authorized by posted instructions. 

(m) Operating or parking a motor 
vehicle or trailer except in places 
developed or designated for this 
purpose. 

• • • • • 

16. Revise $ 261.15 to read as follows: 

§261.15 Admission, recreation use and 
special recreation permit fees. 

Failing to pay any fee established for 
admission or entrance to or use of a site, 
facility, equipment or service furnished 
by the United States is prohibited. The 
maximum fine shall not exceed $100 
(Sec. 2, 78 Stat 897. as amended: 16 
U.S.C. 460l-6(e)). 

17. In $ 261.16, revise paragraph (a) to 
read as follows: 

§ 261.16 National Forest Wilderness. 

The following are prohibited in a 
National Forest Wilderness: 

(a) Possessing or using a motor 
vehicle, motorboat, or motorized 
equipment. 

• • • • • 

18. Revise $ 261.21 to read as follows: 

§ 261.21 Wild free-roaming horses and 
burros. 

The following arc prohibited: 

(a) Removing or attempting to remove 
a wild free-roaming horse or burro from 
the National Forest System unless 
authorized by law or regulation. 

(b) Causing or allowing the inhumane 
treatment or harassment of a wild free- 
roaming horse or burro. 

(c) Removing or attempting to remove, 
alter or destroy any official mark used 
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to identify a wild horse or burro or its 
remains unless authorized or permitted 
by law or regulation. 

(d) Violating any terms or conditions 
specified in a care and maintenance 
agreement or permit. 

Supbart B—Prohibitions in Areas 
Designated by Order 

19. Amend § 261.50(e) by adding 
subparagraph (6) to read as follows: 

$ 261.50 Orders. 

(6) Any other person meeting 
exemption requirements specified in the 
order. 

20. In 5 281.52. revise paragraph (j) to 
read as follows: 

§ 261.52 Fire. 

When provided by an order, the 
following are prohibited: 

• • • • • 

(j) Operating or using any internal or 
external combustion engine without a 
spark arresting device properly 
installed, maintained and in effective 
working order meeting either (1) 
Department of Agriculture. Forest 
Service Standard 5100-la; or (2) 
appropriate Society of Automotive 
Engineers (SAE) recommended practice 
)335(b) and (350(a). 

• • • • • 

21. Amend § 261.54 by adding 
paragraph (f) to read as follows: 

5 261.54 Forest development roads. 

When provided by an order, the 
following are prohibited: 

• • « • • 

(f) Operating a vehicle caretessly, 
recklessly, or without regard for the 
rights or safety of other persons or in a 
manner or at a speed that would 
endanger or be likely to endanger any 
person or property. 

22. Amend 5 261.57 by adding 
paragraph (h) to read as follows: 

5 261.57 National Forest Wilderness. 

When provided by an order, the 
following arc prohibited: 

• • • • • 

(h) Possessing or using a bicycle, 
wagon, cart, or other vehicle. 

23. In § 261.58.revise paragraph (g) 
and add paragraphs (aa) and (bb) to 
read as follows: 

$ 261.50 Occupancy and use. 

When provided by an order, the 
following are prohibited: 

• • • • • 

(g) Parking or leaving a vehicle in 
violation of posted instructions. 


(aa) Riding, hitching, tethering or 
hobbling a horse or other saddle or pack 
animal in violation of posted 
instructions. 

(bb) Possessing a beverage which is 
defined as an alcoholic beverage by 
State law. 

PART 262—REWARDS AND 
IMPOUNDMENTS 

24. The authority citation for Part 262 
reads as follows: 

Authority: 30 Stat. 35. as amended (16 
U.S C 551 Y, sec. 1. 33 Stat. 628 (16 U.S.C. 472); 
50 Stat. 526 as amended (7 U S C 1011(f)); 58 
Stat. 736 (16 U.S.C. 559(a)). unless otherwise 
noted. 

25. In i 262.1 revise paragraphs (a)(1). 
(a)(2). and (a)(3) to read a9 follows: 

§ 262.1 Rewards In connection with fir* or 
property prosecutions. 

(a) * * • 

(l) Not exceeding $5,000 for 
information leading to the arrest and 
conviction of any person on the charge 
of willfully or maliciously setting on fire, 
or causing to be set on fire, any timber, 
underbrush, or grass upon the lands of 
the United States within the National 
Forest System or nearby. 

(2) Not exceeding $1,000 for 
information leading to the arrest and 
conviction of any person on the charge 
of having kindled or caused to be 
kindled a fire on lands of the United 
States within the National Forest 
System or nearby, and leaving said fire 
which escapes before the same has been 
totally extinguished; 

(3) Not exceeding $5,000 for 
information leading to the arrest and 
conviction of any person charged with 
destroying or stealing any property of 
the United States; and 


26. Revise 5 262.4 by adding 
paragraph (e) to read as follows: 

5 262.4 Impounding of personal property. 

• • • • • 

(e) The provisions of this section shall 
not apply to the impoundment or 
disposal of beached logs in Alaska if 
deemed abandoned under State law. 
June 19.1961. 

Richard E. Lynj». 

Acting Socotary. 

tfK Doc «1-irrv Fifed fr-HMU t*s «m| 
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VETERANS ADMINISTRATION 
38 CFR Part 17 

Medical School and Health Manpower 
Assistance 

AGENCY: Veterans Administration. 
action: Final regulations. 

summary: These amended regulations 
implement two laws, the Veterans 
Health Programs Extension and 
Improvement Act of 1979, and the 
Veterans Administration Health Care 
Amendments of 1960. In addition, 
certain pertinent sections of two 
previous laws, the Veterans Omnibus 
Health Care Act of 1976, and the 
Veterans Administration Programs 
Extension Act of 1978 are also 
implemented. These four laws remove 
the authority of the Administrator to 
enter into agreements supporting new 
State medical schools, delete the 
requirement for enrollment increases in 
medical school and other health 
manpower training institution classes, 
and extend the appropriations 
authorization to Fiscal Year 1982. Also, 
these amended regulations ease the 
terminal transition period by removing 
the seven-year limitation on grants to 
medical schools and other health 
manpower training institutions. 

effective DATE: These regulations are 
effective June 30.1981. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Chester W. DeLong (202) 389-3072. 

SUPPLEMENTARY INFORMATION: On 

March 23.1981. these proposed 
amendments were published in the 
Federal Register, pages 18051-18054. 
Interested persons were given 30 days to 
submit comments, suggestions, or 
objections. No responses were received. 

The Agency Head has determined that 
this proposed regulation is non-major in 
accordance with the requirements of 
Executive Order 12291, Federal 
Regulation. 

It has also been determined as 
required by the Regulatory Flexibility 
Act (Pub. L 96-354) that it poses no 
compliance costs or reporting burdens 
upon the public and has no effect on 
businesses or State and local 
governments. The proposed 
amendments to 38 CFR 55 17.400 
through 17.416 are hereby adopted. 

Approvod: June 19.1981. 

Donald L. Cualit, 

Acting Administrator. 

38 CHI Part 17 is amended as follows: 










33522 


Federal Register / Vol. 46, No. 125 / Tuesday, June 30, 1981 / Rules and Regulations 


Grants and Assistance for Development, 
Expansion and Improvement of Medical 
and Allied Health Education 

1. Section 17.400 is amended by 
adding four new citations after 
"Veterans' Administration Medical 
School Assistance and Health 
Manpower Training Act of 1972*' so that 
the revised section reads as follows: 

117.400 Purpose and scope of the 
program. 

The provisions of 55 17.400 through 
17.416 are applicable to a program of 
grants and other forms of assistance 
under the "Veterans' Administration 
Medical School Assistance and Health 
Manpower Training Act of 1972" as 
amended by the Veterans Omnibus 
Health Care Act of 1978 (Pub. L. 94-581), 
the Veterans’ Administration Programs 
Extension Act of 1978 (Pub. L 95-520), 
the Veterans Health Programs Extension 
and Improvement Act of 1979 (Pub. L 
96-151), and the Veterans* 
Administration Health Care 
Amendments of 1980 (Pub. L 98-330) (38 
U.S.C. Chapter 82). This Act authorizes 
the Administrator of Veterans’ Affairs to 
provide certain assistance in the 
establishment of new State medical 
schools and the improvement of existing 
medical schools affiliated with the 
Veterans’ Administration; to develop 
cooperative arrangements between 
institutions of higher education, 
hospitals, and other nonprofit health 
service institutions affiliated with the 
Veterans' Administration to coordinate, 
improve, and expand the training of 
professional and allied health and 
para medical personnel; to develop and 
evaluate new health careers, 
interdisciplinary approaches and career 
advancement opportunities; to improve 
and expand allied and other health 
manpower utilization; and for other 
purposes. 

2. 5 17.402, paragraph (c). paragraphs 
(f) (1), (2), and (3), and (g)(1) are revised 
to read as follows: 

5 17.402 Definitions. 

For the purpose of 55 17.400 through 
17.416 the term: 

• • • • • 

(c) "Program period" means the time 
for which the grant assistance has been 
approved as specified in the agreement 
or grant document 
• » • « * 

(f) For the purposes of 38 U.S.C. 5071- 
5074: (1) "Colleges" means nonprofit 
institutions of higher learning, which are 
primarily supported by the State, and 
are authorized to offer, and are offering 
a formal program of college level studies 
leading to the baccalaureate degree and 


are accredited or approved by an 
accrediting body or bodies recognized 
for such purposes by the Secretary of 
the Department of Education. 

(2) "Universities" means educational 
institutions, which are primarily 
supported by the State; which are 
comprised of one or more undergraduate 
colleges or professional schools, each 
appropriately accredited or approved by 
an accrediting body or bodies 
recognized for such purposes by the 
Secretary of the Department of 
Education; and which are authorized to 
confer degrees. 

(3) "Medical school" means a 
nonprofit school of medicine or 
osteopathy which provides a complete 
course of study which culminates in a 
degree of doctor of medicine or doctor 
or osteopathy; and with regard to which 
there has been a finding made of 
reasonable assurance that such a school 
can proceed to full accreditation as 
determined by the body or bodies 
recognized for such purposes by the 
Secretary of the Department of 
Education. 

• • • • • 

(g) For the purposes of 38 U.S.C. 5081- 
5083: (1) "Medical school" means a 
nonprofit school of medicine or 
osteopathy which provides a course of 
study of not less than 2 years, which 
forms a part or whole of the necessary 
requirements leading to a degree of 
doctor of medicine or doctor of 
osteopathy, and which has been 
reviewed and accredited for its stage of 
development by an appropriate 
accrediting agency recognized for such 
purpose by the Secretary of the 
Department of Education. 

• • • • • 

3. In 5 17.403. paragraph (a)(3) is 
amended by changing the words "he 
may require" to read "as may be 
required" so the revised material reads 
as follows: 

§17.403 Eligibility. 

(a) To be eligible to receive assistance 
under 38 U.S.C. 5071-5074. the applicant 
must: 

• • • • • 

(3) Furnish the Administrator with 
such evidence as may be required that 
the college or university has prepared 
and presented a plan for the proposed 
new school of medicine or osteopathy; 
and that in a letter dated not earlier 
than October 24. 1972, has received 
reasonable assurance of accreditation of 
the new school as defined in 
5 17.402(f)(3). 

• • • • • 

4. In 5 17.405, the introductory 
portions of (a)(1), (b)(1) and (c)(1) and 


paragraphs (a)(2) (ii) and (iii), (b)(2) and 
(c)(2) are amended by changing the 
word "his" to "the Administrator’s" 
wherever it appears and new paragraph 
(a)(4) is added. In paragraph (b](l)(iii) 
the words "including the 
accomplishment of the increased 
enrollment of full-time students" are 
removed. In paragraph (c)(l)(iii) the 
words "including the increase in 
enrollment of students." are removed 
and the title of the Commissioner of 
Education for the Department of Health, 
Education and Welfare is revised In 
paragraph (d)(1) the words "(not to 
exceed 7 years.)" are removed. The 
revised and added material reads as 
follows: 

5 17.405 Agreements and grant awards. 

(a) For the purposes of 38 U.S.C. 5071- 
5074: (1) Within the limits of funds 
available each year for such purposes, 
the Administrator, upon 
recommendation of the Chief Medical 
Director and after consultation with the 
Special Medical Advisory Group, may 
enter into, or continue with, agreements 
to provide assistance to a total of not 
more than eight applicants whose 
proposals in the Administrator's 
judgment best achieve the purposes of 
38 U.S.C. 5071, taking into consideration. 
• • • • • 

(2) The terms of any agreement and 
the amount of any funds to be awarded 
shall be determined by the 
Administrator on the basis of: 

• • • • • 

(li) The Administrator’s estimate of 
the sums necessary to accomplish the 
adequate extension, alteration, 
remodeling, improvement, or repair of 
the building or structures to be leased; 
and to adequately equip such buildings 
or structures for the purposes proposed; 
and 

(iii) The Administrator's estimate to 
the amounts necessary to assist in the 
payment of the cost of the salaries of 
faculty, the proportion will not exceed 
90 percent of the salaries for the first 
year of operation, and a like percentage 
for the second and third years; 80 
percent for the fourth year, 70 percent 
for the fifth year, 80 percent for the sixth 
year; and 50 percent for the seventh 
year. 

• • • • • 

(4) Notwithstanding any other 
provision concerning this program set 
forth in 55 17.400 through 17.416, the 
Administrator may not enter into any 
agreement under Subchapter I of 
Chapter 82, Title 38. United States Code, 
after September 30,1979. This is not to 
be interpreted as interfering with the 
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continued administration of existing 
agreements under Subchapter I. 

(b) For the purposes of 38 U.S.C 5081- 
5083: (1) Within the limits of funds 
available for such purposes, the 
Administrator, upon recommendation of 
the Chief Medical Director and after 
consultation with the Special Medical 
Advisory Group, may award grants and 
other assistance to those applicants 
whose projects or programs will in the 
Administrator's judgment best promote 
the purposes of 38 U.S.C. 5081, taking 
into consideration: 

• • • • • 

(iii) The capability of the applicant to 
carry out the proposed program of 
project, without threat to its 
accreditation as required in 
§ 17.402(g)(1): 

• • • • • 

(2) The amount of any award shall be 
determined by the Administrator on the 
basis of the Administrator's estimate of 
the sum necessary for the cost of the 
applicant's approved program or project. 

(c) For the purposes of 38 U.S.C, 5091- 
5093: (1) Within the limits of funds 
available for such purpose, the 
Administrator, upon recommendation of 
the Chief Medical Director and after 
consultation with the Special Medical 
Advisory Group, may award grants to 
those applicants whose projects or 
programs will in the Administrator's 
judgment best promote the purposes of 
38 U.S.C. 5091. taking into consideration: 
• • • • • 

(iii) The capability of the applicant to 
carry out the proposed program or 
project under circumstances which will 
not compromise the quality of education 
at the institution nor jeopardize the 
accreditation of the training program by 
the appropriate body or bodies 
recognized for such purposes by the 
Secretary of the Department of 
Fducation. 

• 4 • • • 

(2) The amount of any award shall be 
determined by the Administrator on the 
basis of the Administrator's estimate of 
the sum necessary for the cost of the 
applicant's approved program or project. 

(d) For the purposes of any grant 
program of 38 U.S.C. Chapter 82: (1) All 
grant awards shall be in writing, shall 
set forth the total amount of assistance 
awarded and the total period for which 
it will be available for obligation by the 
grantee. 

• • • • • 

5. In S 17.407. paragraph (b) is 
amended by changing the word "and" 
which appears after the word 
"expansion" to "or", and by replacing 
the words "to increase the production" 


with "in the training" so that the revised 
paragraph reads as follows: 

§ 17.407 Expenditure of grant funds. 

« • • • • 

(b) For the purposes of 38 U.S.C. 5081- 
5083, any funds granted shall be 
expended solely for the expansion or 
improvement of the training capacities 
of medical schools affiliated with the 
Veterans Administration and to permit 
such schools to cooperate with other 
public and nonprofit institutions of 
higher learning, hospitals and other 
health manpower institutions affiliated 
with the Veterans Administration In the 
training of professional and other health 
personnel in accordance with the 
applicable provisions of 38 U.S.C. 
Chapter 82, §§ 17.400 through 17.416, 
and the terms and conditions of the 
grant award. 

* • • • • 

6. In 5 17.408. paragraph (a) is 
amended by updating the title of the 
Department of Health. Education and 
Welfare so that the revised paragraph 
reads as follows: 

$ 17.408 Nondiscrimination. 

(a) Grants made under 38 U.S.C. 
Chapter 82 shall be subject to Title IX of 
the "Education Amendments Act of 
1972" (effective July 1.1972) and 
regulations promulgated by the 
Department of Education. Such title 
prohibits sex discrimination in all 
federally assisted education programs. 

• • * < • 

7. In 5 17.410, paragraph (c) is 
amended by adding die word "revised." 
after the words "No. A-87" so that the 
revised paragraph reads as follows: 

517.410 Accountability. 

• • • • • 

(c) For the purposes of 38 U.S.C. 5081- 
5083 and 5091-5093. indirect costs may 
be computed on a percentage basis or 
on the basis of a negotiated lump-sum 
allowance in accordance with the 
principles set forth in the Office of 
Management and Budget Circulars No. 
A-88. No. A-87 revised, and No. A-21. 

In the method of computation used, only 
indirect costs shall be included which 
bear a reasonable relationship to the 
program funded by the grant and shall 
not exceed a percentage greater than the 
total institutional indirect cost is of the 
total direct salaries and wages paid by 
the institution. 

a Sections 17.412,17.413, and 
paragraph (a) of 5 17.414 are amended 
by replacing the word "his" with the 
words "the Administrator's" wherever it 
appears. The revised sections read as 
follows: 


517.412 Additional conditions. 

The Administrator may with respect 
to any grant award impose additional 
conditions prior to or at the time of any 
award when In the Administrator's 
judgment such conditions arc necessary 
to assure or protect advancement of the 
grant purposes, the interest of the 
Veterans Administration or the 
conservation of grant funds. All 
construction, and alterations of 
buildings and structures, related to the 
awurd of a grant or other assistance will 
be subject to section 102(2)(C) of the 
National Environmental Policy Act. 

5 17.413 Early termination and withholding 
of payments. 

Whenever the Administrator finds 
that a grantee has failed in a material 
respect to comply with the applicable 
provisions of 38 U.S.C. Chapter 82, 

55 17.400 through 17.416, or the terms of 
the grant, the Administrator may. on 
reasonable notice to the grantee 
withhold further payments and take 
such other action, including the 
termination of the grant, as he finds 
appropriate to carry out the purposes of 
38 U.S.C Chapter 82 and 5 § 17.400 
through 17.416. Non-cancellablc 
obligations of the gruntee properly 
incurred prior to the receipt of the notice 
of termination will be honored. The 
grantee shall be promptly notified of 
such termination in writing and given 
the reasons therefor. 

§ 17.414 Recapture provision. 

(a) If the Administrator determines 
that any school established with 
assistance under 55 17.400 through 
17.416 

(1) Is not accredited and fails to gain 
appropriate accreditation within a 
reasonable period of time: 

(2) Is accredited but fails substantially 
to carry out the term of the agreement 
entered into under 38 U.S.C Chapter 82; 
or 

(3) Is no longer operated for the 
purpose for which such assistance was 
granted. 

the Administrator shall be entitled to 
recover from the recipient of assistance 
the facilities of such school which were 
established with assistance under 
55 17.400 through 17.416. In order to 
recover such facilities the Administrator 
may bring an action in the district court 
of the United States for the district in 
wheih such facilities are situated. 

(38 U.S.C. 210(c)) 

\Y* Doc Pllad *-SMU Itf 4si| 

BJLUNG COOC iT?O-01 ~M 








33524 


Federal Register / Vol. 46, No, 125 / Tuesday, June 30, 1981 / Rules and Regulations 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
IA-3-FRL-1869-6I 

Virginia and Delaware State 
Implementation Plan; Correction 

agency: Environmental Protection 
Agency. 

action: Correction of final rulemaking. 

summary: This Notice corrects several 
errors in the codification of the Virginia 
and Delaware State Implementation 
Plans (SIP) regarding the delegation of 
authority for the Prevention of 
Significant Deterioration (PSD) program. 
EFFECTIVE date: June 30.1981. 

FOR FURTHER INFORMATION CONTACT: 
Robert). Dlaszczak (3AH13). Air Media 
and Energy Branch. Environmental 
Protection Agency, 6th and Walnut 
Streets. Philadelphia, Pennsylvania 
19106, Phone: (215) 597-8188. 
SUPPLEMENTARY information: On June 
15.1981 (46 FR 31261), EPA published 
final approval for delegation of authority 
to implement technical and 
administrative review and enforcement 
of PSD provisions to the State of 
Delaware. These provisions were 
incorrectly codified under Subpart W 
Section 52.2451 which is the codification 
for the Commonwealth of Virginia's PSD 
program. This action resulted in deleting 
Virginia's program and placing 
Delaware's program in the wrong 
section of the CFR. 

This notice serves to correct the 
above errors. Since it does not alter 
previously approved revisions but only 
the codification of said revisions, EPA 
finds that a notice and comment period 
are unnecessary. See 5 U.S.C. 
522(b)(A)(B). 

(42 US C 7401-7642) 

Dated June 19. 1981. 

Alvin R. Morris. 

Acting Regional Administrator. 

Part 52 of Title 40 of the Code of 
Federal Regulations is amended as 
follows: 

Subpart I—Delaware 

1. Section 52.432, new paragraph (c) is 
added to read as follows: 

§ 52.432 Significant deterioration of air 
quality. 

• • • • • 

(c) Pursuanl to 40 CFR 52.21 (u) full 
delegation of authority for all portions of 
the Federal PSD program, as described 
in 40 CFR 52.21, was relinquished to the 
State of Delaware as of June 15.1981. 

All applications submitted as of that 
date and supporting information 


required pursuant to S 52.21 from 
sources located in the State of Delaware 
shall be submitted to: Delaware 
Department of Natural Resources and 
Environmental Control, Air Resources 
Section, Division of Environmental 
Control. Edward Tatnall Building. P.O. 
Box 1401, Dover, Delaware 19901. 


Subpart VV—Virginia 

1. Section 52.2451, new paragraph (c) 
is added to read as follows: 

5 52.2451 Significant deterioration of air 
quality. 

• • • • • 

(c) Pursuant to 40 CFR 52.21(u) full 
delegation of authority for all portions of 
the Federal PSD program, as described 
in 40 CFR 52.21, was relinquished to the 
Commonwealth of Virginia as of June 3, 
1981. All applications submitted as of 
that date and supporting information 
required pursuant to $ 52.21 from 
sources located in the Commonwealth of 
Virginia shall be submitted to: Division 
of Compliance. State Air Pollution 
Control Board. Commonwealth of 
Virginia, Room 1116, Ninth Street Office 
Building. Richmond, Virginia 23214. 

|F* Doc. •1-HWU Filed 6-29-81. &48 am) 

BILLING CO DC IM6-36-M 


40 CFR Parts 52 and 81 

1A-1-FRL-1870-2I 

Approval and Promulgation of 
Implementation Plans— 
Massachusetts, Vermont, and Maine; 
and Designation of Areas for Air 
Quality Planning Purposes—New 
Hampshire and Maine; Corrections 

agency: Environmental Protection 
Agency. 

action: Corrections to final rules. 

summary: This document corrects 
several errors in the designations of 
attainment and nonattainment areas 
published in 40 CFR Part 81 as required 
by Section 107 of the Clean Air Act and 
also corrects attainment dates published 
in 40 CFR Part 52. The changes being 
made reflect errors and omissions and 
do not represent any new information 
submitted by the states. 

FOR FURTHER INFORMATION CONTACT. 
Margaret McDonough. Air Branch. EPA 
Region I, Room 1903, JFK Federal 
Building. Boston. Massachusetts 02203, 
(617) 223-4448. 

SUPPLEMENTARY INFORMATION: The 

corrections being made to 40 CFR Part 
81 are as follows: 


PART 81—DESIGNATION OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES—NEW HAMPSHIRE AND 
MAINE 

$81,320 (Corrected| 

1. In $ 81.320 “Maine", the table 
entitled "Maine-TSP" is corrected by 
placing an "x" on the line “Rockland" 
under the column “Cannot Be 
Classified". 

§ 81.330 (Corrected I 

2. In $ 81.330 “New Hampshire" the 
table entitled “New Hampshire-TSP" is 
corrected as follows: 

a. The line entitled “Metropolitan 
Keene, Manchester" is corrected by 
removing the word “Manchester." 

b. A new line entitled “Metropolitan 
Manchester" is inserted between the 
lines entitled “Metropolitan Keene" and 
“Remainder of New Hampshire Portion 
of So. NJtM.V. AQCR 121." An "x" is 
placed on this new line under the 
column entitled "Does Not Meet 
Secondary Standards." 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS— 
MASSACHUSETTS, VERMONT, AND 
MAINE 

The corrections being made to 40 CFR 
Part 52 are as follows: 

Subpart U—Maine 

§52.1024 [Corrected] 

1. In $ 52.1024 "Attainment Dates for 
National Standards" the table entitled 
"Pollutant" in F.R. Doc. 81-5051 
appearing at page 10774 in the Federal 
Register of February 19.1980 is 
corrected by replacing the "a" on the 
line "Millinocket" under the column 
"Primary SO a " with a "d" and. on the 
same line, replacing the "b" under the 
column "Secondary SCV' with a “d." 

Subpart W— Massachusetts 

$52.1127 [Corrected! 

2. In $ 52.1127 "Attainment Dates for 
National Standards" the table entitled 
“Pollutant" in FR Doc. 80-841 appearing 
at page 61304 in the Federal Register of 
September 10,1980 is corrected by: 

a. Inserting a new line entitled 
"Swampscott" between the lines 
"Revere" and "Waltham". A "g" is 
placed under the column “TSP 
Secondary" and an "a" under the 
column “TSP Primary" for this line. 

b. Placing an "a" on the line 
"Lawrence" under the column 'TSP 
Primary" and a "g" under the column 
“TSP Secondary". 
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c. Placing an "a" under the column 
entitled “TSP Primary" and a "b" under 
the column 'TSP Secondary" on the line 
“Remainder of AQCR” under the section 
“Mcrrimuck Valley-Southern New 
Hampshire Interstate." 

d. Replacing the "b" under the column 
“SO* Primary" on the line "Berkshire. 
Intrastate" with an "a". 

e. Inserting a note at the end of the 
table before the line "a. Air quality 
levels below primary standards or area 
is an unclas9iflable" as follows. "NOTE. 
Footnotes which are underlined are 
prescribed by the Administrator 
because the plon did not provide a 
specific date or the date provided was 
not acceptable." 

§52.1120 l Corrected 1 

3. In $ 52.1120 "Identification of Plan" 
the paragraph in FR Doc. 81-8408 which 
reads "A revision submitted by the 
Commissioner of the Massachusetts 
Department of Environmental Quality 
Engineering on September 12,1980 
adding a new regulation 310 CMR 7.19 

. . ." appearing at page 17552 in the 
Federal Register of March 19.1981 is 
renumbered from 36 to 37. 

Subpart UU— Vermont 

§ 52.2375 [ Corrected I 

4. In { 52.2375 "Attainment Dates for 
National Standards" the table entitled 

Pollutant" in FR Doc. 80-5004 
appearing at page 10782 in the Federal 
Register of February 19,1980, is 
corrected by inserting, on the lines 
Essex Town (including Essex Jct.J, M 
“South Burlington City." and 
"Winooski" the following letters: an "a" 
under the column 'TSP Primary" a V 
under the column 'TSP Secondary"; an 
“a" under the column "SO* primary"; an 
"a" under the column "SO, Secondary"; 
an "a" under the column "NO"*: a "b" 
under the column "CO"; and a "b“ under 
the column "O*". 

Dated: June 17.1981 
Lttllt Carolhers. 

Acting Rational Administrator. 

!l« Dm. BI~tW234 ftlm* ft-SIMtl: »4> 

BILLING COOt 4560-34-14 


40 CFR Parts 704 and 713 
tTSH-FRL-1869-4; OPTS 81005BI 

Reporting and Recordkeeping 
Requirements; Submission of Notice 
of Manufacture or Import of PBBs and 
TRIS 

agency: Environmental Protection 
Agency (EPA). 

action: Final rule; redesignation. 


summary: EPA issued a final rule 
concerning the submission of notices of 
manufacture or importation of 
polybrominated biphenyls (PBBs) and 
Iris (2,3-dibromopropyl) phospatc (Tris), 
40 CFR Part 713. which was published in 
the Federal Register of October 24.1980 
(45 FR 70728). In order to consolidate the 
reporting of chemical processing 
information. EPA is establishing 40 CFR 
Part 704. and the rule published in the 
Federal Register of October 24. 1980 is 
being transferred and recodified into 40 
CFR Part 704. 

EFFECTIVE DATE: June 30.1981. 

FOR FURTHER INFORMATION CONTACT: 

John B. Ritch. Jr., Director. Industry 
Assistance Office (TS-799), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-511, 401 M St„ 
SW.. Washington, D.C. 20460. Toll free: 
(800-424-9065). In Washington. D.C.: 
(554-1404). Outside the USA: (Opcrator- 
202-554-1404). 

SUPPLEMENTARY information: In order 
to consolidate the reporting of chemical 
processing information. Part 704 is being 
added to 40 CFR Chapter I. and Part 713 
regulations are being recodified into that 
part. For the convenience of the reader 
the following redesignation table 
indicates where the recodified material 
may be found. 


Redesignation Table 



Old *adon 

VKBon 

7tj ii 


,. 704 95(c) 

71312 - 


. /04 35<aj 

71313__ 


704 9Mb) 

71314 


704*544) 

713 15 


704 9649) 

713 10_ 


_ 704954*) 

713 1 7 - 


_ 704 96481 

713 m 


704S54M 


Dated |unc 23.1981. 

Edwin H. Clark. It. 

Acting Assistant Administrator for /¥.sticitkm 
and Toxic Substances. 

Therefore. Chapter I of 40 CFR is 
amended as follows: 

1. By adding Part 704 to read as 
follows: 

Part 704—REPORTING AND 
RECORDKEEPING REQUIREMENTS 

Subparts A—D l Reserved I 

Subpart E—Specific Chemical 
Reporting Requirements 

5 704.95 Polybrominated Biphenyls (PBBs) 
and Trts (2,3-dibromopropyt) phosphate; 
submission of notice of manufacture or 
import 

(a) Scope. This rule establishes 
procedures governing reporting by 
persons who manufacture or import or 
who propose to manufacture or import 


Tris, or PBBs which have been reported 
for the TSCA Chemical Substances 
Inventory under 40 CFR Part 710. 

(b) Compliance. Violation of the 
requirements of this rule may result in 
dvil penalty or criminal prosecution, as 
provided in sections 15 and 16 of TSCA. 
In addition, under section 17, the 
Government may seek judicial relief to 
compel submission or required 
information. 

(c) Definitions . All definitions as set 
forth in the Toxic Substances Control 
Ad (TSCA) section 3 apply for this rule. 
In addition, the following definitions are 
provided for the purposes of this rule. 

(1) "Article" means a manufactured 
item (i) which is formed to a specific 
shape or design during manufacture, (ii) 
which has end use function(s) 
dependent in whole or in part upon its 
shape or design during end use. and (iii) 
which has either no change of chemical 
composition during its end use or only 
those changes of composition which 
have no commercial purpose separate 
from that of the article, and that result 
from a chemical reaction that occurs 
upon end use of other chemical 
substances, mixtures, or articles: except 
that fluids and particles are not 
considered articles regardless of shape 
or design. 

(2) "Byproduct" means a chemical 
substance produced without a separate 
commercial intent during the 
manufacture, processing, use, or 
disposal of another chemical 
substance(s) or mixturefs). 

(3) "EPA" means the United States 
Environmental Protection Agency. 

(4) (i) "Importer" means any person 
who imports any chemical substance or 
uny chemical substance as part of a 
mixture or article into the customs 
territory of the United States, and 
includes: (A) The person primarily liable 
for the payment of any duties on the 
merchandise, or (B) and authorized 
agent acting on his behalf (us defined in 
19 CFR 1.11). (ii) Importer also includes, 
as appropriate: 

(A) The consignee. 

(B) The importer of record. 

(C) The actual owner if an actual 
owner's declaration and superseding 
bond has been filed in accordance with 
19 CFR 141.20. 

(D) The transferee, if the right to draw 
merchandise in a bonded warehouse has 
been transferred in accordance with 
Subpart C of 19 CFR Part 144. For the 
purpose of this definition, the customs 
territory of the United States consists of 
the 50 states. Puerto Rico, and the 
District of Columbia. 

(5) "Import in bulk form" means to 
import a chemical substance (other than 
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as part of a mixture or article) in any 
quantity, in cans, bottles, drums, barrels, 
packages, tanks, bags, or other 
containers, if the chemical substance is 
intended to be removed from the 
container and the substance has an end 
use or commercial purpose separate 
from the container, 

(6) “Impurity" means a chemical 
substance which is unintentionally 
present with another chemical 
substance. 

(7) “Manufacture" means to 
manufacture for commercial purposes. 

(8) (i) “Manufacture for commercial 
purposes" means to import, produce, or 
manufacture with the purpose of 
obtaining an immediate or eventual 
commercial advantage for the 
manufacturer, and includes, among 
other things, such "manufacture" of any 
amount of a chemical substance or 
mixture. 

(A) For commercial distribution, 
including for test marketing, and 

(B) For use by the manufacturer, 
including use for product research and 
development, or as an intermediate. 

(ii) Manufacture for commercial 
purposes also applies to substances that 
are produced coincidentally during the 
manufacture, processing, use, or 
disposal of another substance or 
mixture, including both byproducts that 
are separated from that other substance 
or mixture. Such byproducts and 
impurities may. or may not, in 
themselves have commercial value. 

They are nonetheless produced for the 
purpose of obtaining a commercial 
advantage since they are part of the 
manufacture of a chemical product for a 
commercial purpose. 

(9) “Person" includes any individual, 
firm, company, corporation, joint 
venture, partnership, sole proprietorship, 
association, or any other business 
entity; any State or political subdivision 
thereof; any municipality; any interstate 
body; and any department, agency, or 
instrumentality of the Federal 
Government. 

(10) “PBBa" (polybrominated 
biphenyls) means chemical substances 
the compositions of which, without 
regard to impurities, consist of 
brominated biphenyl molecules having 
the molecular formula C»*H,Br, where 
x-f y=10 and y ranges from 1 to 10. 

(11) “Propose to manufacture or 
import PBBs or Tris" means that a 
person has made a firm management 
decision to commit financial resources 
for the manufacture or import of PBBs 
and Tris. 

(12) “Small manufacturer or importer" 
means a manufacturer or importer 
whose total annual sales are less than 
$500,000, based upon the manufacturer's 


or importer's latest complete fiscal year, 
except that no manufacturer or importer 
is a small manufacturer or importer with 
respect to PBBs or Tris which such 
person manufactured at one site or 
imported in quantities greater than 
10,000 pounds during the latest calendar 
year. In the case of a company which is 
owned or controlled by another 
company, total annual sales shall be 
based on the total annual sales of the 
owned or controlled company, the 
parent company, and all companies 
owned or controlled by the parent 
company taken together. 

(13) “Tris" means tris (2.3- 
dibromopropyl) phosphate (also 
commonly named DBPP, TBPP, and Tris- 
BP). 

(14) *TSCA“ means the Toxic 
Substances Control Act, 15 U.S.C. 2601 
etseq. 

(d) Persons who must report Except 
as provided in paragraph (h) of this 
section, the following persons are 
subject to the rule: 

(1) Persons who manufacture or 
propose to manufacture Tris. or PBBs 
which have been reported for the 
Inventory. 

(2) Persons who import (importers) or 
propose to import Tris, or PBBs which 
have been reported for the Inventory, as 
a chemical substance in bulk or as part 
of a mixture. 

(e) Persons not subject to this rub . 

The following persons are not subject to 
this rule: 

(1) Persons who are small 
manufacturers or importers, as defined 
in paragraph (c)(12) of this section. 

(2) Persons who manufacture or 
import and persons who propose to 
manufacture or import PBBs or Tris 
solely for research and development. 

(3) Persons who manufacture or 
import and persons who propose to 
manufacture or import PBBs or Tris as a 
byproduct or impurity. 

(4) Persons who import or propose to 
import PBBs or Tris as part of an article, 

(f) Reporting requirements. (1) Persons 
subject to this rule as described in 
paragraph (d) of this section must notify 
EPA of current or proposed manufacture 
or import of PBBs or Tris. Persons who 
are manufacturing or importing PBBs or 
Tris on the effective date of the rule 
must notify EPA within 30 days of the 
effective date of the rule. Persons who 
propose to manufacture or import PPBs 
or Tris must notify EPA within 15 days 
when they propose to manufacture or 
import the substance. 

(2) The notice must include, to the 
extent that it is known to the person 
making the report or is reasonably 
ascertainable, the following information: 

(i) Company name and address. 


(ii) Principal technical contact. 

(iii) A description of the use or 
intended use for the PBBs or Tris. 

(iv) Estimated number of persons 
exposed to the PBBs or Tris during 
manufacture or importation, processing, 
distribution, use. and disposal. 

(v) Quantity (by weight) manufactured 
or imported within twelve months prior 
to the effective date of the rule and/or 
estimated quantity (by weight) to be 
manufactured or imported in the 
foreseeable future. 

(vi) The proposed date for the 
initiation of manufacturing or 
importation of PBBs or Tris. if 
appropriate. 

(3) Notices shall be submitted by 
certified mail to the Document Control 
Officer, for TSCA, Office of Pesticides 
and Toxic Substances (TS-793). 
Environmental Protection Agency, 
Washington, DC 20460. ATTN: PBB 
notification or Tris notification. 

(g) Confidentiality claims. (1) Any 
person submitting a notice under this 
rule may assert a business 
confidentiality claim covering all or any 
part of the notice. Any information 
covered by a claim will be disclosed by 
EPA only to the extent and by means of 
the procedures set forth in Part 2 of this 
title. 

(2) If no claim accompanies the notice 
at the time it is submitted to EPA. the 
notice will be placed in an open file 
available to the public without further 
notice to the respondent. 

(3) To assert a claim of confidentiality 
for data contained in a notice, the 
respondent must submit two copies of 
the notice. 

(i) One copy of the notice must be 
complete. In that copy the respondent 
must indicate what data, if any. are 
claimed as confidential by marking the 
specific information on each page with a 
label such as '"confidential", 
“proprietary", or “trade secret". 

(ii) If some data in the notice are 
claimed as confidential, the respondent 
must submit a second copy. The second 
copy must be complete except that all 
information claimed as confidential in 
the first copy must be deleted. 

(iii) The first copy of the notice will be 
for internal use by EPA. The second 
copy will be placed in an open file to be 
available to the public. 

(iv) Failure to furnish a second copy of 
the notice when information is claimed I 
as confidential in the first copy will be 
considered a presumptive waiver of the 
claim of confidentiality. EPA will notify 
the respondent by certified mail that a 
finding of a presumptive waiver of the 
claim of confidentiality has been made. 
The respondent has 15 days from the 
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date of receipt of notification to submit 
the required second copy. Failure to 
submit the second copy will cause EPA 
to place the first copy in the public file. 

(4) In submitting a claim of 
confidentiality, a person attests to the 
truth of the following four statements 
concerning all information which is 
claimed confidential: 

(i) My company has taken measures 
to protect the confidentiality of the 
information, and it intends to continue 
to take such measures. 


(ii) The information is not, and has not 
been, reasonably obtainable without our 
consent by other persons (other than 
government bodies) by use of ligitimate 
means (other than discovery based on a 
showing of special need in a judicial or 
quasi-judicial proceeding). 

(iii) The information is not publicly 
available eslewhere. 

(iv) Disclosure of the information 
would cause substantial harm to our 
competitive position. 


(h) Sunset provision. The reporting 
requirements of paragraph (f) of this 
section will terminate on May 1.1985. 

(Sec. 8a. Pub. L 94-169. 90 Stat 2027. (15 
U.S.C 2fi07a)) 

PART 713-REPORTING AND 
RECORDKEEPING REQUIREMENTS 

[Removed] 

Z By removing Part 713. 

(Sec. 8a. Pub. L 94-189. 90 Stat 2027. (15 
U.S.C. 2627a)) 

(F8 Doc 51-191 JO Fried ft-20-41 *45 «ffl] 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

7 CFR Chs. I-VII, IX-XII, XIV-XVIII, XXI, 
XXIV-XXIX 

9 CFR Chs. 1-IV 

36 CFR Ch. II 

41 CFR Ch. 4 

Regulatory Flexibility Act; Plan for 
Periodic Review of Existing Rules 

AGENCy: Department of Agriculture. 
Office of the Secretary. 
action: Publication of Plan for Periodic 
Review of USDA Rules. 

summary: The U.S. Department of 
Agriculture, in accordance with the 
Regulatory Flexibility Act (P.L 96-354), 
is publishing a plan for the periodic 
review of rules, as defined in P.L 96- 
354. which are currently in existence 
and which have or will have a 
significant economic impact on a 
substantial number of small entities. 
Such entities ore defined as small 
businesses, small organizations 
(generally, not-for-profit enterprises), or 
small governmental jurisdictions 
(generally, governments of cities, 
counties, towns, townships, villages, 
school districts, or special districts with 
population of less than fifty thousand). 

All covered rules will be reviewed 
within the upcoming five years and 
within every five-year cycle thereafter. 
FOR FURTHER INFORMATION CONTACT: 
Elizabeth Webber, Acting Director, 
Regulatory Analysis, Office of Budget 
and Program Analysis, Room 147-E. 
Administration Building, U.S. 
Department of Agriculture, Washington. 
DC 20250, Telephone (202) 382-1270. 
SUPPLEMENTARY INFORMATION: The 
Regulatory Flexibility Act, P.L 96-354. 

94 Stat. 1164, 5 U.S.C. 601 et scq.. 
(hereinafter "RFA"). requires each 
agency to consider the effect on small 
entities of the rules it promulgates and 


attempt to tailor regulatory requirements 
to the scale of the small businesses, 
organizations, and governmental 
jurisdictions affected. The RFA further 
requires that existing rules, as defined 
by the RFA (excluding matters relating 
to certain loans, grants other than those 
to State and local governments, benefits, 
or contracts), with a significant 
economic impact on a substantial 
number of small entities be reviewed 
with a goal of minimizing any negative 
impacts through amendment or 
rescission. 

Section 610 of the RFA provides that 
within one hundred and eighty days 
after the effective date of the law. each 
agency shall publish in the Federal 
Register a plan for the periodic review 
of the rules issued by the agency which 
have or will have a significant economic 
impact upon a substantial number of 
small entities. The purpose of the review 
is to determine whether such rules 
should be continued without change, or 
should be amended or rescinded, 
consistent with the stated objectives of 
applicable statutes, to minimize any 
significant economic impact of the rules 
upon a substantial number of such small 
entities. The plan shall provide for the 
review of all such existing agency rules 
within ten years of the effective date of 
the law. 

Accordingly, the Department has 
prepared this plan for reviewing all of 
its affected rules which may have a 
significant economic impact on a 
substantial number of small entities. 

Preliminary Screening of Current 
Regulations 

All sub-units of the Department 
(hereinafter "agencies”) have been 
directed to conduct a preliminary 
screening of their regulations currently 
in force, in order to determine which 
ones have such impacts and to establish 
a priority list and timetable for their 
review. Considerable discretionary 
authority has been given to the 
individual agencies to conduct their 
screenings and reviews in light of the 
large number of rulemaking units with 
the Department (seventeen separate 
entities) and in light of the range of 
program areas they cover (from soil 
conservation to food inspection). It 
should be noted that the screenings will 
also establish which of all existing 
regulations are "major" regulations, as 
defined in Executive Order 12291. 
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"Federal Regulation" (46 FR 13193). 

These screenings are currently being 
carried out. In establishing their priority 
lists, agencies ore to take into 
consideration the potential for reducing 
unnecesssary regulatory burdens, the 
costs of the regulations, and the amount 
of time elapsed since the last review. 
Timetables are to be specifically 
designed so as to assure that no 
regulation exists for longer than five 
years without being reviewed: therefore, 
the legal requirement that a review of all 1 
rules existing as of January 1,1981 be 
completed by January 1,1991. will be 
met. 

Review of Rules 

The RFA requires that reviews of 
rules to minimize significant economic 
impacts on substantial numbers of small I 
entities take the following factors into 
consideration: 

(1) the continued need for the rule; 

(2) the nature of complaints or 
comments received concerning the rule 
from the public; 

(3) the complexity of the rule: 

(4) the extent to which the rule 
overlaps, duplicates or conflicts with 
other Federal rules, and. to the extent 
feasible, with State and local 
governmental rules: and 

(5) the length of time since the rule 
has been evaluated or the degree to 
which technology, economic conditions. I 
or other factors have changed in the 
area affected by the rule. 

In addition, the Department will 
consider 

(6) the cost-effectiveness of the rule; 

(7) the compliance burdens (reporting 
operating, capital outlays) imposed by 
the rule; 

(6) the extent of compliance with the 
rule achieved in the past; 

(9) the practical enforceability of the | 
rule; 

(10) the clarity of the language used in I 
the rule; and 

(11) the existence of other regulations I 
affecting the same groups. 

All such reviews and any subsequent I 
modifications or rescissions must take 
into consideration the stated objectives I 
of the applicable statutes. 

Publication of Rules Scheduled for 
Review 

The RFA further mandates that an 
annual schedule be published of the 
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rules to be reviewed in the next year, as 
follows: • 

Each year, each agency shall publish in the 
Federal Register a list of the rules which have 
a significant economic impact on a 
substantial number of small entities, which 
are to be reviewed pursuant to this section 
during the succeeding twelve months. The list 
shall include a brief description of each rule 
and the need for and legal basis of such rute 
and shall invite public comment upon the 
rule. 

USDA plans to meet this requirement 
by publishing semi annual listings of 
rules to be reviewed in the upcoming 
twelve months at the end of each 
regulatory agenda (published in the 
Federal Register in April and October!. 
Those listings will include all USDA 
rules to be so reviewed; those having or 
that will have a significant economic 
impact on a substantial number of small 
entities will be specifically designated, 
as will those which fall into the “major*’ 
category as set forth in E.0.12291. The 
listing of rules to be reviewed will be 
subdivided, with each entry appearing 
under the name of the responsible 
agency. Public comments will be 
solicited at that time. Should 
modification or rescission be 
determined appropriate, rulemaking 
procedures will be initiated as soon as is 
feasible. 

Done at Washington. D C on June 25.1961. 
John R. Block. 

Stvretory. 

in* Doc Si-I0CQ6 KiWti S-3F41 &4S«m| 

B*'l LING COOC 5410-01-41 


Agricultural Marketing Service 

7 CFR Parts 1006.1012,1013 

I Docket Nos. AO-356-A17, AO-347-A20, 
AO-2S6-A281 

Milk In the Upper Florida, Tampa Day 
and Southeastern Florida Marketing 
Area; Hearing on Proposed 
Amendments to Tentative Marketing 
Agreements and Orders 

agency: Agricultural Marketing Service. 
USDA. 

action: Notice of public hearing on 
proposed rulemaking. 

summary: This hearing is being held to 
consider proposals submitted by a 
handler to amend the three milk 
marketing orders in Florida. The 
proposals would change the 
classification of eggnog from Class I 
milk to the lower priced Class II milk. 
Proponent says that this change in the 
Florida orders would provide more 
uniform classification of eggnog among 


Federal milk orders and is needed to 
insure orderly marketing in the 
marketing areas covered by the orders. 
date: The hearing will be on July 14. 

1981. 

ADDRESS: The hearing will be held at the 
Howard Johnson Motel. 603 Lee Road 
(at intersection of I 4). Orlando. Florida, 
telephone (305) 644-6100. 

FOR FURTHER INFORMATION CONTACT: 
Clayton H. Plumb, Marketing 
Specialists, Dairy Division. Agricultural 
Marketing Service, U.S. Department of 
Agriculture. Washington. D.C. 20250. 

(202) 447-6273. 

SUPPLEMENTARY INFORMATION: This 
action is exempt from the requirements 
set forth in Executive Order 12291. 

Notice is hereby given of a public 
hearing to be held at the Howard 
Johnson Motel. 603 Lee Road. Orlando, 
Florida, beginning at 9:30 a.m.. local 
time, on Tuesday. July 14,1981. with 
respect to proposed amendments to the 
tentative marketing agreements and to 
the orders regulating the handling of 
milk in the Upper Florida, Tampa Bay. 
and Southeastern Florida marketing 
areas. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601 ct seq.). and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and orders (7 CFR Part 900). 

The purpose of the hearing is to 
receive evidence with respect to the 
economic and marketing conditions in 
each of the aforesaid specified 
marketing areas which relate to the 
proposed amendments, hereinafter set 
forth, and any appropriate modifications 
thereof, to the tentative marketing 
agreements and to the orders. 

Beginning January 1.1981, actions 
under the Federal milk order program 
become subject to the “Regulatory 
Flexibility Act”(Pub. L 96-354). This act 
seeks to ensure that, within the statutory 
authority of a program, the regulatory 
and information requirements are 
tailored to the size and nature of small 
businesses. For the purpose of the 
Federal order program, a small business 
will be considered as one which is 
independently owned and operated and 
w'hich is not dominant in its field of 
operation. Most parties subject to a milk 
order are considered as a small 
business. Accordingly, interested parties 
are invited to present evidence on the 
probable regulatory and informational 
impact of the hearing proposals on small 
businesses. Also, parties may suggest 
modifications of these proposals for the 


purpose of tailoring their applicability to 
small businesses. 

The proposed amendments, set forth 
below, have not received the approval 
of the Secretary of Agriculture. 

Proposed by Borden, Inc: 

Proposal No. I 

Amend the orders regulating the 
handling of milk in the Upper Florida. 
Tampa Bay, and Southeastern Florida 
marketing areas to classify skim milk 
and butterfat used in eggnog as Class II 
milk rather than Class I milk. 

Proposed by the Dairy Division, 
Agricultural Marketing Service 

Proposal No. 2 

Make such changes as may be 
necessary to make the entire marketing 
agreements and the orders for the 
aforesaid marketing areas conform with 
any amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing and 
the orders may be procured from the 
market administrator. Paul H. Halnon. 
P.O. Box 11368. Ft. Lauderdale. Florida 
33339 or from the Hearing Clerk, Room 
1077, South Building. United States 
Department of Agriculture. Washington. 
D.C. 20250 or may be there inspected. 

From the time that a hearing notice is 
issued and until the issuance of a final 
decision in a proceeding, Department 
employees involved in the decisional 
process are prohibited from discussing 
the merits of the hearing issues on an ex 
parte basis with any person having an 
interest in the proceeding. For this 
particular proceeding the prohibition 
applies to employees in the following 
organizational units. 

Office of the Secretary of Agriculture. 

Office of the Administrator. Agricultural 
Marketing Service. 

Office of the General Counsel. 

Dairy Division. Agricultural Marketing 
Service (Washington Office only). 

Office of the Market Administrator. Upper 
Florida. Tampa Bay and Southeastern 
Florida marketing areas. 

Procedural matters are not subject to 
the above prohibition and may be 
discussed at any time. 

Signed at Washington. D C., on: june 25. 
1981. 

William T. Manley. 

Deputy Administrator. Marketing Program 
Operations. 

|FT* Dot. S1-IBC29 Filed 0-20411 Ml »m) 

0MJJMG COOC 5410-Q2-M 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

15CFR Part 937 

The St Thomas National Marine 
Sanctuary 

agency: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

action: Proposed rule. 

SUMMARY: The National Oceanic and 
Atmospheric Administration proposes 
the designation of the St Thomas 
National Marine Sanctuary located 
southeast of St. Thomas, United States 
Virgin Islands. Presidential approval of 
the designation is rcqircd. After 
designation, necessary and reasonable 
regulations to control activities within 
the Sanctuary will be promulgated. 
These proposed regulations define 
permissible activities within the 
Sanctuary, the procedures by which 
persons may obtain permits for 
prohibited activities and the penalties 
for committing prohibited acts without a 
permit. 

date: Comments due July 16, 1981. 
aodress: Send comments to: Director, 
Sanctuary Programs Office. Office of 
Coastal Zone Management, NOAA, 3300 
Whitehaven Street. N.W., Washington, 
D.C. 20235. 

FOR FURTHER INFORMATION CONTACT! 

Mr. Edward Lindelof, Gulf and 
Caribbean Project Manager. Sanctuary 
Programs Office. Office of Coastal Zone 
Management, NOAA, 3300 Whitehaven 
Street, N.W., Washington. D.C 20235, 
(202) 634-4238. 

SUPPLEMENTARY INFORMATION: Title Ill 
of the Marine Protection, Research and 
Sanctuaries Act of 1972,16 U.S.C. 1431- 
1434 (the Act) authorizes the Secretary 
of Commerce, with Presidential 
approval, to designate ocean waters as 
far seaward as the outer edge of the 
Continental Shelf os marine sanctuaries 
to preserve or restore distinctive 
conservation, recreational, ecological, or 
aesthetic values. Section 302(f) of the 
Act directs the Secretary to issue 
necessary and reasonable regulations to 
control any activities permitted within a 
designated marine sanctuary. The 
authority of the Secretary to administer 
the provisions of the Act has been 
delegated to the Assistant Administrator 
for Coastal Zone Management within 
the National Oceanic and Atmospheric 
Administration. U.S. Department of 
Commerce (the Assistant Admnistrator). 

The Office of Coastal Zone 
Management proposes to designate a 


9.27 square nautical miles marine 
sanctuary adjacent to the southeast St. 
Thomas. United States Virgin Islands. 
The area contains the most significant 
stand of mangroves in the Virgin 
Islands, extensive coral reef 
communities, coral caves, and several 
shipwrecks. The area also supports 
numerous conch, and lobster habitats, 
and nesting and feeding areas for 
endangered turtle and fish species. 

In May 1979. the Virgin Islands 
Department of Conservation and 
Cultural Affairs (DCCA) recommended 
this area as a National Marine 
Sanctuary. In July 1979 NOAA and 
DCCA distributed an Issue Paper and on 
August 8,1979, held a public workshop 
in St. Thomas. 

Following the workshop. DCCA and 
NOAA began preparation of a draft 
environmental impact statement (DEIS), 
which is being published concurrently 
with these regulations (a copy can be 
obtained by writing to the contact 
identified above). The DEIS describes 
the impacts of the marine sanctuary 
proposal including its ability to focus on 
the particularly valuable marine areas 
and to provide comprehensive 
management. It discusses marine 
sanctuary management including the 
administrative arrangement between 
NOAA and DCCA for onsite 
management, the rationale for the 
designation and for the regulatory 
system as well as alternative 
approaches to establishing a sanctuary. 

OCZM will receive public comments 
on the proposal, hold a public hearing in 
St. Thomas, Virgin Islands, and prepare 
a final EIS which will incorporate and 
respond to the comments received. Only 
after final consultation with the 
appropriate Federal agencies, and with 
the approval of the Governor of the 
Virgin Islands and the President, can the 
Secretary designate the Sanctuary and 
promulgate regulations. 

NOAA’s General Marine Sanctuary 
Regulations (15 CFR Part 922) provide 
that the regulatory system for marine 
sanctuary will be established by two 
documents, a Designation document and 
the regulations issued pursuant to 
Section 302(f) of the Act. The 
Designation will serve as a constitution 
for the Sanctuary, setting forth, among 
other things, the purposes of the 
Sanctuary, the types of activities that 
may be subject to regulation within it, 
and the extent to which other regulatory 
programs will continue to be effective 
and relied upon to protect the resources 
of the Sanctuary. 

As proposed, the St. Thomas Marine 
Sanctuary Designation would provide as 
follows: 


Draft Designation Document of the St. 
Tboma» Marine Sanctuary 

Under the authority of the Marine 
Protection. Research and Sanctuaries Act of 
1972, Pub. L 92-532. (the Act) certain waters 
off SL Thomas. U.S. Virgin Islands, are 
hereby designated a Marine Sanctuary for the 
purposes of preserving and protecting their 
unique and fragile ecological and recreational 
resources. 

Article 1, Effect of Designation 

The designation of the St. Thomas National 
Marine Sanctuary (the Sanctuary), described 
in Article 2. establishes the basis for 
cooperative management of the area by the 
Virgin Islands and the National Oceanic and 
Atmospheric Administration (NOAA). 

Within the area designated as the 
Sanctuary described in Article 2. the Act 
authorizes the promulgation of such 
regulations as are reasonable and necessary 
to protect the values of the Sanctuary. 

On-, 1981. the Virgin Islands issued 

regulations controlling those activities which 
may threaten the values of the Sanctuary, all 
of which are located within territorial waters. 
NOAA has determined that these regulations 
are adequate to protect the values of the 
Sanctuary. Therefore, this Designation 
authorizes NOAA to adopt these regulations 
as set forth in Article 5 and to issue 
additional regulations only in the event that 
an activity is found not to be subject to the 
jurisdiction of the Virgin Islands. 

Article 4 of the Designation lists those 
activities which may require regulation, but 
the listing of an activity does not by itself 
prohibit or restrict it. Restrictions or 
prohibitions may be accomplished only 
through regulations, and activities not listed 
in Article 4 may be regulated only after 
amending Article 4. or in cases of emergency, 
as specified in Article 4, Section 2. 

Article 2\ Description of the Area 

The Sanctuary consists of an area of 
approximately 9.27 square nautical miles of 
the waters of the territorial sea of the U.S. 
Virgin Islands located off southeast St. 
Thomas. The precise boundaries are defined 
by regulation. 

Article 3. Characteristics of the Area Which 
Give it Particular Value 

The Sanctuary contains hundreds of 
species of marine organisms, including 
Caribbean corals, hawksbill and leatherback 
turtles, significant mangrove stands, and 
diverse tropical fauna and flora) 
communities. The area provides exceptional 
recreational experiences and scientific 
research opportunities and generally has 
unique value as an ecological recreational 
and esthetic resource. 

Article 4 . Scope of Regulation 

Section 1. Activities Subject to Regulation, 
In order to protect distinctive values of the 
Sanctuary, the following activities may be 
regulated within the Sanctuary to the extent 
necessary to ensure the protection and 
preservation of the coral and other marine 
features and the ecological recreational and 
esthetic value of the area: 
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(a) Rrmoving. breaking or otherwise 
harming coral or other bottom formations or 
plants, except incidental to other fishing 
operations. 

(b) Anchoring by all vessels, operations of 
vnssets other than fishing vessels, and 
operations of fishing vessels along designated 
underwater trails. 

(c) Construction on. dredging of. or altering 
the seabed. 

(d) Discharging or depositing any 
substance or object. 

(e) Using poisons, electric charges or 
explosives. 

f0 Conducting all activities including 
fishing along designated underwater trails. 

(g| Removing or harming cultural or 
historical resources. 

(h) Removing or damaging navigation aids, 
markers, or fishing traps or gear. 

(i) Conducting activities affecting or likely 
to affect marine mammals, turtles or other, 
endangered species. 

Section 2. Emergency Regulations. Where 
essential to prevent immediate, serious and 
irreversible damage to the ecosystem of the 
Sanctuary, activities other than those listed 
in Section 1 of this Article may be regulated 
within the limits of the Act on an emergency 
basis for a period not to exceed 120 days, 
during which an appropriate amendment of 
this Article may be proposed in accordance 
with the procedures specified In Article 0. In 
order to invoke this section, the Secretary of 
Commerce must first make a finding of 
emergency, which determination shall be 
transmitted in writing to the Virgin Islands. 

Section 3, Consistency with International 
Law. The regulations governing the activities 
listed in Section 4 of this Article will be 
applied to foreign flag vessels and persons 
not citizens of the United States only to the 
extent consistent with recognized principals 
of international law or as otherwise 
authorized by international agreement. 

Article 5. Relation to Other Regulatory 

Programs 

Section 1 . Virgin Islands Program . 

(a) The Virgin Islands’ regulations 
described in Article 1 effectively protect the 
resources of the Sanctuary and shall 
constitute the primary regulatory regime for 
it. NOAA may adopt the Virgin Islands' 
regulations under the following conditions: 

(1) No alteration or modification of any 
Sanctuary regulation shall become effective 
without the written concurrence of both the 
Virgin Islands and NOAA; and 

(2) The Virgin Islands shall be responsible 
for enforcing all of the Sanctuary regulations 
to ensure protection for the values of the 
Sanctuary. NOAA will engage in enforcement 
activities only if requested by the Virgin 
Islands or if there has been a significant 
failure to provide adequate enforcement as 
determined under this section. 

(b| Where the Virgin Islands shall propose ' 
any alteration or modification of the 
regulations described in Article 1 . such 
alteration or modification shall be submitted 
to NOAA for simultaneous proposal in the 
Federal Register. Such alteration or 
modification shall be finally adopted unless. 
iMsed on the comments received on the 
Federal Register proposal and after 


consultation with the Virgin Islands. NOAA 
determines that the regulations with the 
proposed amendments do not provide 
reasonable and necessary protection for the 
values of the Sanctuary. 

(c) Should NOAA preliminarily determine 
that there has been a significant failure to 
provide adequate enforcement, it shall notify 
the Virgin Islands of this deficiency and 
suggest appropriate remedial action. If. after 
consultation. NOAA and the Virgin Islands 
are unable to agree either that a deficiency 
exists or on appropriate remedial action. 
NOAA may issue a final determination in 
writing specifying the deficiency and the 
appropriate action together with the reasons 
therefor. No less than GO days prior to issuing 
a final determination that calls for NOAA to 
take enforcement action. NOAA shall submit 
the proposed determination to the Governor 
of the Virgin Islands. If the Governor finds 
that NOAA enforcement is unnecessary to 
protect the values of the Sanctuary NOAA 
shall give such finding presumptive weight in 
making its final determination. 

Section 2. Fishing . The regulation of fishing 
is not authorized under Article 4 except with 
respect to the removal or damage of coral or 
other bottom formations (paragraph (a)), the 
use of certain techniques (paragraph (e)) and 
along underwater trails (paragraph (f)). In 
addition, fishing vessels may be regulutcd 
with respect to discharges (paragraph (d)) 
and anchoring (paragraph (b)). 

Section 3. Defense Activities. The 
regulation of those activities listed in Article 
4 shall not prohibit any activity conducted by 
the Department of Defense that is essential 
for national defense or because of 
emergency. Such activities shall be 
conducted consistently with such regulations 
to the maximum extent practicable. All other 
activities of the Department of Defense are 
subject to Article 4. 

Article A Alterations to this Designation 

This Designation can be altered only In 
accordance with the same procedures by 
which It has been made, including public 
hearings, consultation with interested Federal 
and Virgin Islands agencies and approval by 
the Governor of the Virgin Islands and by the 
President of the United States. 

Article 7. Funding 

In the event that a reduction in the funds 
available to udministcr the Sanctuary 
necessities a reduction in the level of 
enforcement provided by the Virgin Islands, 
the resulting reduced level of enforcement 
shall not, by itself, constitute a basis for 
finding a deficiency under Article 5. Section 

(End of Designation) 

The proposed Designation establishes 
a cooperative management regime 
which will rely upon the Virgin Islands' 
regulations to protect the resources of 
the Sanctuary, all of which is located 
within territorial waters (See 
particularly Articles 1 and 5). Along 
with the designation, we are publishing 
regulations under consideration by the 
Virgin Islands for comment on their 
adoption as NOAA regulations. This 


procedure will ensure adequate review 
and comment on the substantive 
regulations at the national level. Once 
these regulations are finally 
promulgated by the Virgin Islands and 
approved by NOAA. they will be 
adopted as NOAA regulations for 
enforcement purposes. 

The purpose of the regulations is to 
ensure protection of the mangroves, 
coral and other resources of the area as 
well as its general recreational and 
esthetic value. Activities which may 
threaten these features are prohibited 
including: taking or damaging coral (Sec. 
937.4(A)(1)], anchoring on coral reefs 
(937.4(A)(2)), dredging and other 
activities altering the seabed except in 
certain limited areas or for public 
service cables and pipes when permitted 
by the Virgin Islands [937.4(A)(3)|, 
polluting activities |Sec. 937.4(A)(4)] 
removing or damaging shipwrecks or 
other historical or other cultural features 
(937.4(A)(6)] and harassing or disturbing 
marine mammals or endangered species. 

Other Matter*; 

Executive Order 12291 (E.0.12291) 
defines a ‘'major rule" as "any 
regulation that is likely to result in (1) an 
annual effect on the economy of $100 
million or more; (2) a major increase in 
cost or prices for consumers, individual 
industries. Federal. State or local 
government agencies, or geographic 
regions; or (3) significant adverse effects 
on competition, employment, 
investment productivity, innovation, or 
on the ability of United States-based 
enterprises in domestic or export 
markets. The economic activity 
supported by the area under 
consideration for marine sanctuary 
designation cdhsists of a diversity of 
commercial and recreational activities. 
The total annual commercial harvest of 
fish from the proposed Sanctuary waters 
is about 71.000 pounds and has a current 
value of around $330,000. Commercial 
diving tour operators make 
approximately 5.256 trips at dive sites 
within the proposed Sanctuary, most of 
which will be protected rather than 
prohibited by the Sanctuary. This 
proposed rule would continue the 
Sanctuary. Those restrictions imposed, 
for example, on anchoring, on 
discharges and on fishing at underwater 
dive trails will have no economic impact 
and are designed to enhance the long 
term recreational value of the area. The 
Acting Administrator, therefore has 
determined that this is not a "major 
rule" under E.0.12291. 

On the same basis the Acting 
Administrator, also has determined that 
the proposed rules will not have a 
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significant economic impact on small 
entities in the proposed Sanctuary under 
the Regulatory Flexibility Act. This 
action will have a significant impact on 
the environment and copy of the draft 
environmental impact statement is 
available for review at the address 
above. 

Public Review and Comment 

NOAA will be reviewing the 
comments submitted to the Virgin 
Islands. A public hearing is scheduled 
on June 3.1981. 7:30 PM at the St. 
Thomas Hotel and Marina. St. Thomas, 
U.S. Virgin Islands. 

NOAA invites public review and 
comment on its proposed adoptions of 
these regulations. Written comments 
should be submitted to Dr. Nancy 
Foster, Deputy Director, Sanctuary 
Programs Office, 3300 Whitehaven 
Street N.W„ Washington, D.C. 20035. 
Robert W. Knecbt, 

Acting Assistant Administrator far Coastal 
Zone Management 

Accordingly, it is proposed to add Part 
937 to 15 CFR as follows: 

PART 937—THE ST. THOMAS 
NATIONAL MARINE SANCTUARY 
REGULATIONS 

Sec. 

937.1 Authority 

937.2 Purpose. 

937.3 Boundaries. 

937.4 Regulated Activities. 

937.5 Penalties fur Commission of 
Prohibited Acts. 

Authority: Section 302(a) and 302(f)(2) of 
Title III of the Marine Protection. Research 
and Sanctuaries Act of 1972.18 U.S.C. 1431- 
1434. 

§ 937.1 Authority. 

The sanctuary has been designated by 
the Secretary of Commerce pursuant to 
the authority of section 302(a) of Title III 
of the Marine Protection, Research and 
Sanctuaries Act of 1972,16 U.S.C. 1431- 
1434 (the Act). The following regulations 
are issued pursuant to the authorities of 
Sections 302(0. 302(g) and 303 of the 
Act. 

§ 937.2 Purpose. 

The purpose of designating the 
Sanctuary is to protect and preserve the 
diverse natural and cultural resources of 
the waters off southeast St. Thomas. 

U.S. Virgin Islands and to ensure the 
continued availability of the area for 
public educational purposes and as an 
ecological, research and recreational 
resource. 

§ 937.3 Boundaries. 

The Sanctuary consists of an area of 
9.27 square nautical miles of the waters 


of the territorial sea of the U.S. Virgin 
Islands located off southeast St. 

Thomas. The precise boundaries are: 

Beginning at the shoreline of Stalley Bay at 
Latitude 18*18 29' Longitude 64 52 49 to a 
point southwest of Packet Rock at Latitude 
18*1803** Longitude 84*53 1 38‘*. to a point 
southwest of Buck Island at Latitude 
18*16*26" Longitude 64*54*1 1 M . thence 
northeast to a point off Dog Rocks at Latitude 
18“ 17*36" Longitude 04*49*42*’, then to the 
shoreline of Cabrita Point at Latitude 
18*19*36" Longitude 64*49*56". 

§ 937.4 Regulated Activities. 

All activities carried on in the 
Sanctuary are subject to ail prohibitions, 
restrictions and conditions imposed by 
any other authority. Any violation of the 
restrictions, prohibitions, or conditions 
imposed by Section 912 of the Virgin 
Islands Coastal Zone Management Act 
(VICZMA) and regulations issued 
pursuant thereto shall constitute a 
violation of these Federal regulations 
rendering the violator liable for the civil 
penalty described in $ 937.5 in addition 
to any penalty perscribed by the Virgin 
Islands. The applicable Virgin Islands 
regulations are as follows: 

(a) Prohibited Activities. Except as 
may be necessary for the national 
defense, in accordance with Article 5, 
section 2 of the Designation, or as may 
be necessary to respond to an 
emergency threatening life, property or 
the environment, the following activities 
are prohibited within the Sanctuary 
unless permitted by the Commissioner 
of the Virgin Islands Department of 
Conservation and Cultural Affairs in 
accordance with section B o( these 
regulations. 

(1) Taking and Damaging Natural 
Resources. 

(1) No person shall break, cut. or 
similarly damage or destroy any coral, 
bottom formation or any marine plant, 
except dead shells. There shall be a 
presumption that any items listed in this 
paragraph found in the possession of a 
person within the sanctuary have been 
collected or removed from the 
sanctuary. 

(ii) Only traditional fishing methods 
shall be permitted within the sanctuary. 
No person shall use poisons, electrical 
charges, explosives or similar methods 
to take any marine animal or plant. 

(2) Operation of Vessels. 

(i) No person shall anchor on coral 
reefs or in any manner that damages 
coral or other natural or cultural 
resources. All practicable efforts shall 
be taken to drop anchors on sand flats, 
rock and rubble bottoms, and other 
areas without extensive coral 
formations. When anchoring dive boots, 
the first diver down shall inspect the 


anchor to ensure that it is placed off the 
corals and will not shift in 6uch a way 
as to damage corals. No further diving is 
permitted until the anchor is placed in 
accordance with these requirements. 

(ii) No person shall anchor in areas 
where mooring buoys have been placed 
by the Government of the Virgin Islands 
or NOAA. 

(iii) No vessel under power shall 
approach closer than 200 fee! to a 
fishing vessel or a vessel displaying a 
diving flag except at a maximum speed 
of three knots. 

(iv) No vessel or person shall interfere 
with any fishing activity. 

(v) All vessels from which diving 
operations are being conducted shall fly, 
in a conspicuous manner, the 
International code flag alpha *‘A." 

(3) Alteration of the Seabed and 
Construction. 

(i) No person shal dredge, fill or 
otherwise alter the seabed in any 
manner nor construct any structure 
other than a navigation aid except as 
permitted by this section. 

(ii) The following activities are 
allowed subject to the limitations and 
conditions imposed by the applicable 
permits and licenses issued under 
Chapter 21, Title 12. VICZMA: 

(A) Construction of piers, docks, 
moorings, and similar structures, except 
in the Mangrove Lagoon (defined as an 
area from Bovoni Cay west to the 
shoreline of St. Thomas)*, 

(B) Dredge and fill activities necessary 
for public service purposes, including 
but not limited to the burying and 
maintenance of cables and pipes: and 

(C) Channel dredging within the area 
of Benner Bay and Bovoni Passage 
(defined as an area form the northwest 
point of Bovoni Cay, northeast to Benner 
Bay and in Benner Bay from a line 
drawn from the northeast comer of 
Bovoni Cay south to the northwest point 
of Grotto Cay. north to Compass Point) 
provided such activity can be clearly 
demonstrated to be in the public 
interest. 

(4) Discharging of Polluting 
Substances. No person shall litlei 
deposit or discharge any materials oi 
substances of any king except: 

(i) Indigenous fish of fish parts. 

(ii) Effluent from marine sanitation 
devices allowable under Coast Guard 
standards. 

(iii) Municipal sewage from the 
existing outfall consistent with U.S. 
Environmental Protection Agency 
standards. 

(5) Underwater Trails. 

(i) No person shall spearfish or fish at 
the underwater trails, except bait 
fishing. 
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(ii) No person shall mark, deface, or 
injure in anyway, or displace, remove, 
or tamper with underwater trails signs, 
markers or bouys. 

(6) Removing or Damaging Cultural 
Resources . No person shall remove, 
damage, or tamper with, any historical 
or cultural feature, including 
archeological sites, historic structures, 
shipwrecks and artifacts. 

(7) Marine Mammals and Endangered 
Species. No person shall harass, disturb, 
harm or in any way injure any marine 
mammal or other species classified as 
endangered by the Federal or Virgin 
Islands Government. 

(8) Damage to Fish Traps. No person 
shall disturb, harm, or tamper with any 
legal fish gear, nets, traps, or pot9. 

(b) Permit procedures and criteria. 

(1) Permits for those activities allowed 
under section A.3.b. shall be issued in 
accordance with the procedures and 
criteria set forth in section 910 of the 
VICZMA. 

(2) Permits for those activities 
prohibited by section A may be issued 
by the Commissioner of the Virgin 
Islands Department of Conservation and 
Cultural Affairs in accordance with the 
VICZMA and with this section provided 
such activity is either (i) research 
related to the resources of the sanctuary 
or (ii) to preserve and protect the 
recreational and educational value of 
the sanctuary or (Hi) for salvage or 
recovery operations. 

(A) In addition to any other 
requirements under Section 912 of the 
VICZMA, in considering whether to 
grant a permit, the Commissioner shall 
evaluate such matters as (7) the general 
professional and financial responsibility 
of the applicant; [2] the appropriateness 
of the methods envisioned to the 
purpose(s) of the activity, (3) the extent 
to which the conduct of any permitted 
activity may diminish or enhance the 
value of the Sanctuary as an ecological, 
recreational, education of scientific 
resource; (4) whether the end value of 
the activity satisfies the criteria of this 
section; (5) and such other matters as 
deemed appropriate. 

(B) At least 30 days prior to issuing 
any permit under this section, the 
Commissioner shall notify the Assistant 
Administrator for Coastal Zone 
Management, National Oceanic and 
Atmospheric Administration, 3300 
Whitehaven Street, N.W. Washington. 

D C. 20235, of the application and shall 
include a description of all activities 
proposed, the equipment, methods and 
personnel involved (particularly 
describing relevant experience) and a 
timetable for completion of the proposed 
activity. 


(C) The Commissioner may seek and 
consider the views of any other person 
or entity, within or outside the Federal 
Government. 

(D) NOAA’s Assistant Administrator 
for Coastal Zone Management or 
designated representative may observe 
ony permitted activity and/or require 
the submission of one or more reports of 
the status or progress of such activity. 

(E) All information obtained pursuant 
to a permit issued under this section 
shall be made available to the public. 

5 937.5 Penalties for Commission of 
Prohibited Act 

Section 303 of the Act authorizes the 
assessment of a civil penalty of not 
more than $50,000 against any person 
subject to the jurisdiction of the United 
States for each violation of any 
regulation issued pursuant to the Act. 
and further authorizes a proceeding in 
rem. against any vessel used in violation 
of any such regulation. Procedures are 
outlined in Subpart D of Part 922 (15 
CFR Part 922) of this chapter. Subpart D 
is applicable to any instance of a 
violation of these regulations. 

[FR Doc #1-10023 Fifed #-29-#I: #43 an] 

BILLING CODE 35t0-0#-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 
36 CFR Part 223 

National Forest Timber Sales; 
Advertisement and Bids; Proposed 
Rulemaking 

agency: Forest Service, USDA. 
action: Proposed Policy. 

summary: Proposed is a revision of 
Secretary of Agriculture's Regulation 38 
CFR 223.5, Advertisement and Bids. The 
primary purpose of the revision will be 
to waive the formal advertising 
requirement for sales in which the 
appraised value exceeds $10,000. when 
such action is necessary to meet the 
objectives for research or formal 
demonstration projects. 

No other alternatives were considered 
except the no action alternative. This 
would be to continue to formally 
advertise all sales with an appraised 
value of over $10,000. 

No scoping process was used. 
dates: Comments must be receivedby: 
August 31.1981. 

Send Written Comments to: R. Max 
Peterson. Chief (2400), Forest Service, 
USDA. P.O. Box 2417, Washington, DC 
20013. 

FOR FURTHER INFORMATION CONTACT: 

Emil M. Sabo). Timber Management 


Staff. Room 3216, Forest Service. USDA, 
P.O. Box 2417, Washington. DC 20013, 
Telephone: (202) 447-4051. 
SUPPLEMENTARY INFORMATION: 
Secretary's Regulations regarding the 
sale and disposal of National Forest 
timber have long made provision for the 
sale of timber without advertisement, 
when necessary to facilitate research on 
demonstration projects. This authority 
was omitted from regulations adopted in 
1977 to implement the National Forest 
Management Act of 1976. Authority for 
disposal of timber, by sale or otherwise, 
related to research and demonstration 
projects is provided in Section (14)(f) of 
the National Forest Management Act of 
1976 (16 U.S.C. 472a). 

To effect this change, the following 
language is proposed to be added 
following the last sentence in { 223.5(a): 
"The formal advertising requirement for 
sales in which the appraised value 
exceeds $10,000 may be waived when 
such action is necessary to meet the 
objectives for research or formal 
demonstration projects." 

USDA has made a preliminary 
determination that the proposed revision 
is not "major" and does not require a 
regulatory analysis under Executive 
Order No. 12291 and the Department's 
instructions. 

John R. Block, 

Secretary. 

| une 24.1981. 

(KR Doc 01-1934J Fifed #45 «ffl| 

BILLING COOC 34IO-11-II 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Ch. I 

I Gen. Docket No. 60-603) 

Inquiry Into the Development of 
Regulatory Policy in Regard To Direct 
Broadcast Satellites for the Period 
Following the 1983 Regional 
Administrative Radio Conference; 
Order Extending Time for Filing Reply 
Comments 

agency: Federal Communications 
Commission. 

action: Proposed Rule and Policy 
Statement: Extension of reply comment 
period. 

summary: The Commission is extending 
time in which to file reply comments 
relating to permanent regulatory policies 
for direct broadcast satellites in Docket 
No. 80-603 (published at 46 FR 30124). 
The action is being taken in response to 
a motion from the Citizens 
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Communications Center and other 
groups. 

dates: Reply comments are now due by 
July 31.1981. 

address: Federal Communications 
Commission, Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Florence Sctzer or Bruce Franca, Office 
of Plans and Policy. (202) 653-5940. 
SUPPLEMENTARY INFORMATION: . 

In the matter of inquiry into the 
development of regulatory policy in 
regard to Direct Broadcast Satellites for 
the period following the 1983 Regional 
Administrative Radio Conference. Order 
Extending Time for Reply Comments. 
Gen. Docket No. 80-603 (40 FR 30124: 6- 
5-81). 

Adopted: {une 19,1981. 

Released: June 23.1981. 

By the Chief, Office of Plans and 
Policy: 

1. On June 12.1981, the Citizens 
Communication Center and several 
other groups (collectively referrred to as 
"CITIZENS") Filed a motion requesting 
an extension of time within which to file 
reply comments concerning permanent 
regulatory policies for direct broadcast 
satellites (DBS) in the above-captioned 
proceeding. Reply comments are now 
due June 30,1981: CITIZENS requests an 
extension to July 31,1981. 

2. CITIZENS notes that in the Notice 
of Proposed Policy Statement and 
Rulemaking in the instant proceeding, 
deadlines for comments and reply 
comments dealing with interim policies 
for DBS were set for July 1,1981, and 
July 10.1981, respectively. CITIZENS 
states that these dates, in conjunction 
with the June 30 deadline for reply 
comments on permanent regulatory 
policies, create a burdensome situation 
for comments who have to rely on 
limited resources. 

3. In view of the fact that current 
deadlines for comments on interim 
policies and reply comments on 
permanent policies are only one day 
apart, and that many commenters are 
likely to wish to address both issues, we 
believe that CITIZENS* request for an 
extension is reasonable. We agree with 
CITIZENS thot, because of the greater 
urgency of the interim than the 
permanent policy issues, the deadline 
for reply comments concerning 
permanent regulatory policies rather 
than the deadlines relating to interim 
policies should be extended. 

4. Accordingly. IT IS ORDERED that 
the deadline for filing reply comments 
relating to permanent regulatory policies 
f or DBS IS EXTENDED to and including 
July 31.1981. 


5. This action is taken pursuant to 
authority found in sections 4(i). 5(d)(1) 
and 303(r) of the Communications Act of 
1934, as amended, and Section 0.271 of 
the Commission’s Rules. 

6. The Secretary shall cause this order 
to be published in the Fedoral Register. 

Federal Communicatum* Commission. 

Pc tor K. Pilsch, 

Chief. Office of Ptans and Policy. 

|FR n»r. m-unuo filed s-sun. *4% »«nj 
BILUNG COOC S712-01-1! 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 23 

Review of Species in Appendices to 
the Convention on International Trade 
in Endangered Species of Wild Fauna 
and Flora 

aoency: Fish and Wildlife Service, 
Interior. 

action: Notice of Review. 

summary: The Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora 
(CITES) is a treaty regulating the 
international shipment of certain 
wildlife and plant species, which are 
listed in appendices to CITES. The 
Conference of the Parties to CITES 
resolved, at a meeting in New Delhi. 
India, that the status of listed species 
should be periodically reviewed. The 
first such 10-year review is to be 
concluded in 1983 at the next meeting of 
the Parties. 

This notice announces the review and 
invites information from the public 
concerning the status of listed species 
that are native to North America. 
date: The Service will consider all 
information received by November 15, 
1981. in identifying species for which 
CITES listings should be changed. 
address: Please send correspondence 
concerning this notice to the Office of 
the Scientific Authority. U.S. Fish and 
Wildlife Service, Washington, D.C. 
20240. Materials received will be 
available for public inspection from 7:45 
a.m. to 4:15 p.m.. Monday through 
Friday, in room 538,1717 H Street, N.W., 
Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Richard L Jachowski, Office of the 
Scientific Authority. U.S. Fish and 
Wildlife Service, Washington, D.C, 
20240, telephone (202) 653-5948. 
SUPPLEMENTARY INFORMATION: The 
Third Meeting of the Conference of the 
Parties to CITES was held on February 
25 lo March 8.1981, at New Delhi. India. 


At the meeting, the Parties adopted the 
following resolution: 

Ten Year Review of the Appendices 

Recognizing that State attending the 
1973 Conference to prepare and adopt 
an international convention to regulate 
the international trade in certain species 
of wild animals and plants, included 
species in Appendices I and II on the 
basis of scientific knowledge at the time: 

Recalling that criteria for the addition 
to an deleting from Appendices 1 and 11 
were developed and approved by the 
Parties attending the first meeting of the 
Conference of the Parties (Berne. 1976): 

Recalling that the criteria were 
clarified by the Parties at the second 
meeting of the Conference of the Parties 
(San Jose. 1979): 

Noting that the number of species 
added to the appendices between 1973 
and 1981 has greatly increased the 
number of regulated species: 

Recognizing that an effective method 
of evaluating the effectiveness of the 
Convention on international trade of 
species is a periodic trade and biological 
review of the status of a species: 

The Conference of the Parties to the 
Convention 

Recommends 

(a) that Regional Committees be 
established to review the trade and 
biological status of oil Appendices I and 
II species indigenous to the region, and 
that said review be substantially 
completed in time for proposals to be 
made for the fourth meeting of the 
Conference of ihe Parties: 

(b) that a Secretariat Committee be 
established to review the trade and 
biological status of all Appendices I and 
II species not indigenous to any region, 
and that said review by completed by 
December 31.1981; 

(c) that representatives from the 
Regional and Secretariat Committees 
meet as a Central Committee including a 
representative of IUCN (International 
Union for Conservation of Nature and 
Natural Resources) between April and 
June 1982 to appraise and coordinate the 
regional reviews: 

(d) that the Central Committee make 
recommendations for consideration by 
the Parties attending the fourth meeting 
of the Conference of Ihe Parties to take 
place in 1983: 

(e) that the Parties accept the 
principle that a review of species 
included in Appendices I and II be made 
at least every 10 years in order to assess 
the effectiveness of the Convention; 

(f) that such reviews take as their 
basis the criteria agreed at the above 
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meeting of the Conference of the Parlies: 
and 

(g) that in preparing such reviews, the 
Parties and the Committees avail 
themselves of the data available from 
IUCN*s Conservation Monitoring Centre 
and from other bodies: and 

Bequests the Secretariat and Regional 
Standing Committee members to make 
the necessary preparations and 
coordinating arrangements for 
convening the recommended meetings of 
the Regional Committees and the 
Central Committee. . 

The purposes of the present notice are 
to announce this review, to describe the 
schedule for its completion, and to 
request information about the status of 
species under review. A list of species in 
Appendices I and II that are included in 
the North American regional review 
may be obtained from the Office of the 
Scientific Authority (see address above). 
Copies of criteria previously adopted by 
the Parties for amendments to 
Appendices I and II also may be 
obtained from that office. 


The schedule that the Service plans to 
follow for this review is as follows: 
Deadline for receipt of information on 
species from the public—November 
15.1981 

Publication of Federal Register notice to 
announce species for which the 
Service will submit draft proposals to 
the CITES Central Committee, and to 
invite public comment on these 
proposals—February 1.1982 
Review by CITES Central Committee— 
Between April and June 1982 
Publication of Federal Register notice to 
announce the Service’s final decisions 
on proposals to be submitted for 
adoption by the Parties; submission of 
proposals to the CITES Secretariat— 
September 20,1982 

Fourth Meeting of the Conference of the 
Parties, at which proposals will be 
considered for adoption—February or 
March 1983 

The Service is seeking current 
information about listed species native 
to North America (Le^ those having 
natural breeding populations in North 
America), particularly those listed 


species native to the United States. The 
Service’s review of listed species also 
will include any with breeding 
populations in the following areas for 
which the United States has 
international responsibility: Puerto Rico. 
Guam, the Virgin Islands of the United 
States, American Samoa, Midway 
Islands. Wake Island, Johnston Atoll. 
Palmyra Atoll, Kingman Reef, Howland 
Island, Baker Island. Jarvis Island, and 
Navassa Island. 

Persons having curent information 
about the population status of such 
species or about the international trade 
in them are invited to contact the 
Service's Office of the Scientific 
Authority. 

This notice was prepared by Dr. 
Richard L Jachowski, Office of the 
Scientific Authority. 

Dated: June 24.1981. 

A. Ray Arnett, 

Assistant Secretary, Fish and Wildlife and 
Parks. 

|KK Doc. 8l~lt1t7 riled 6-2H1; «:45 «n) 
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DEPARTMENT OF LABOR 
Office of the Secretary 
20 CFR Chs. I, V and VI 

29 CFR Subtitle A and Chs. II, IV, XVII, 
and XXV 

30 CFR Ch. I 

41 CFR Chs. 29, 50. 60 

Regulatory Flexibility Act; Ten Year 
Schedule for Review of Rules 

agency: Department of Labor. 
action: Ten year schedule for review of 
Department of Labor regulations. 

Summary: This Document sets forth the 
Department's ten year schedule for 
review of existing regulations, pursuant 
to requirements of the Regulatory 
Flexibility Act. 

DATES: The schedule includes all 
regulations which are expected to be 
under review between June 30.1981. and 
June 30.1991. 

FOR FURTHER INFORMATION CONTACT: 

Seth D. Zlnman. Associate Solicitor for 
Legislation and Legal Counsel. Office of 
the Solicitor. Department of Labor. 

Room N2428, 200 Constitution Avenue, 
N.W., Washington. D C. 20210. 202-523- 
8201. 

SUPPLEMENTARY INFORMATION: The 

Regulatory Flexibility Act requires that 
by July 1.1981. each agency publish a 10 
year schedule for the review* of all 
agency rules that are in existence on the 
effective date of the Act (January 1, 

1981). and that have or will have a 
significant economic impact upon a 
substantial number of small entities. The 
Act further requires that such rules 
adopted after the effective date of the 
Act be reviewed within 10 years of their 
publication as final rules. 

Below is the anticipated 10 year 
schedule for review of existing rules of 
the Department of Labor. The schedule 
includes all of the Department's rules 
that could have a significant economic 
impact on a substantial number of small 
entities. As permitted by the Regulatory 
Flexibility Act, the Secretary of Labor 
may extend the completion date for 
review by one year at a time for a total 
of not more than 5 years, if he 
determines that completion of review is 
not feasible by the established date and 
so certifies in a statement published in 
the Federal Register. 

In the review of rules, agencies are 
required by the Regulatory Flexibility 
Act to endeavor to minimize any 
significant economic impact of the rules 


on a substantial number of small entities 
in a manner consistent with the stated 
objectives of applicable statutes. During 
the course of such review, agencies are 
to consider the following factors: (1) the 
continued need for the rule; (2) the 
nature of complaints or comments 
received concerning the rule from the 
public, (3) the complexity of the rule; (4) 
the extent to which the rule overlaps, 
duplicates, or conflicts with other 
Federal rules, and. to the extent feasible, 
with State and local governmental rules: 
and. (5) the length of time since the rule 
has been evaluated or the degree to 
which technology, economic conditions, 
or other factors have changed in the 
urea affected by the rule. 

The Regulatory Flexibility Act also 
requires that each year agencies publish 
in the Federal Register a list of the rules 
which have a significant economic 
impact on a substantial number of small 
entities which are to be reviewed during 
the succeeding twelve months. The list 
must include a brief description of each 
rule, the need for and legal basis of such 
rule, and must invite public comment. It 
is anticipated that the Department of 
Labor will publish its list in the Federal 
Register in October 1981 as an adjunct 
to its next semiannual agenda, which, as 
in its last semiannual agenda (April 28. 
1981), will be compiled to meet the 
requirements of both the Regulatory 
Flexibility Act and Executive Order 
12291. 

TEN YEAR REVIEW SCHEDULE 

I. Mine safety and Health 
Administration 

Years : 1981-1982. 

Proposed Review: 30 CFR Part 100, 
Civil Penalties. 

Years : 1981-1984. 

Proposed Review: 30 CFR Parts 55-57, 
Review of Metal and Nonmetal 
Standards. 

Years: 1982-1984. 

Proposed Review: 30 CFR Part 48. 
Training & Retraining of Miners. 

Years: 1981-1988. 

Proposed Review: 30 CFR Part 50, 
Notification, Investigation. Reports and 
Records of Accidents. Injuries. Illnesses. 
Employment and Coal Production in 
Mines. 

Years: 1982-1988. 

Proposed Review: 30 CFR Parts 11 
through 36. Equipment Approval and 
Certification Requirements. 

Years: 1981-1987. 

Proposed Review: 30 CFR Parts 70 
(Subparts D. E and F), 71 (Subparts E, F. 
C, H and I). 74. 75 and 77. Review of 
Coal Standards. 

Years: 1987-1991. 

Proposed Review: 30 CFR Parts 70 
(Subparts A. B and C). 71 (Subparts A. B. 


C and D) and 90. Review of Cool 
Standards. 

II. Labor-Management Service 
Administration 

7. The Pension and Welfare Benefits 
Program 

Year 1982. 

Proposed Review: 

29 CFR Part 2510.3-37 (Temporary). 

Multiemployer plan 
29 CFR Purt 2550.412-1. Temporary 
bonding requirements 
Year. 1983. 

Proposed Review: 

29 CFR Part 2510.3-1. Employee 
Welfare Benefit Plan 
29 CFR Part 2510.3-2. Employee 
Pension Benefit Plan 
29 CFR Part 2510.3-3, Employee 
Benefit Plan 
Year 1984. 

Proposed Review: 

29 CFR Part 2520.101-1. Duty of 
Reporting and Disclosure 
29 CFR Part 2520.102-1, Plan 
Description 

29 CFR Part 2520.102-2, Style and 
Format of Summary Plan 
Description 

29 CFR Part 2520.102-3, Contents of 
Summary Plan Description 
29 CFR Part 2520.102-4, Option for 
Different Summary Plan 
Descriptions 

29 CFR Part 2520.102-5, Limited 
Exemption with Respect to 
Summary Plan Description of 
Welfare Pluns Providing Benefits 
through a Qualified Health 
Maintenance Organization 
29 CFR Part 2520,104-5. Deferral of 
Certain Reporting and Disclosure 
Requirements Relating to the 
Summary Plan Description for 
Welfare Plans 

29 CFR Part 2520.104-6. Deferral of 
Certain Reporting and Disclosure 
Requirements Relating to the 
Summary Plan Description for 
Pension Plans 

29 CFR Part 2520.104-28, Extension of 
Time for Filing and Disclosure of 
the Initial Summary Plan 
Description 

29 CFR Part 2520.104a-1. Filing with 
the Secretary of Labor 
29 CFR Part 2520.104a-2. Plan 
Description Reporting Requirements 
29 CFR Part 2520.104a-3, Summary 
Plan Description 

29 CFR Part 2520.104a-4, Material 
Modifications to the Plan and 
Changes in Plan Description 
Information 

29 CFR Part 2520.104a-7, Summary of 
Material Modifications 
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29 CFR Part 2520.104b-l, Disclosure 
29 CFR Part 2520.104b-2, Summary 
Plan Description 

29 CFR Part 2520.104b-3, Summary of 
Material Modifications to the Plan 
and Changes in the Information 
Required to be Included in the 
Summary Plan Description 
29 CFR Part 2520.104b-4, Alternative 
Methods of Compliance for 
Furnishing Pension Plan Documents 
to Retired Participants and their 
Beneficiaries and Separated 
Participants with Vested Benefits 
29 CFR Part 2520.104b-5. ERISA 
Notice 
Year 1985. 

Proposed Review: 

29 CFR Part 2550.407a-l, General Rule 
for the Acquisition and Holding of 
Employer Securities and Employer 
Real Property 

29 CFR Part 2550.407a-2, Limitation 
with Respect to the Acquisition of 
Qualifying Employer Securities and 
Qualifying Employer Real Property 
29 CFR Part 2550.407a-3, Limitation 
with Respect to the Holding of 
Qualifying Employer Securities and 
Qualifying Real Property 
29 CFR Part 2550.407d-5. Definition of 
the term "Qualifying Employer 
Security" 

29 CFR Part 2550.4086. Statutory 
Exemption for Acquisition or Sale 
of Qualifying Employer Securities 
and for Acquisition. Sale, or Lease 
of Qualifying Employer Real 
Property 
Year 1986. 

Proposed Review: 29 CFR Part 
2560.503-1, Claims Procedure. 

Year 1987. 

Proposed Review: 

29 CFR Part 2520.103-1. Contents of 
the Annual Report 
29 CFR Part 2520.103-2. Contents of 
the Annual Report for a Croup 
Insurance Arrangement 
29 CFR Part 2520.103-3. Exemption 
from Certain Annual Reporting 
Requirements for Assets Held in a 
Common or Collective Trust 
29 CFR Part 2520.103-4, Exemption 
from Certain Annual Reporting 
Requirements for Assets Held in an 
Insurance Company Pooled 
Separate Account 
29 CFR Part 2520.103-5. Transmittal 
and Certification of Information to 
Plan Administrator for Annual 
Reporting Purposes 
29 CFR Part 2520.103-0. Definition of 
Reportable Transaction for Annual 
Retum/Report 

29 CFR Part 2520.103-7. Special 
Accounting Rules for Plans Filing 
the Initial (1975) Annual Report 
29 CFR Part 2520.103-8, Limitation on 


Scope of Accountant’s Examination 
29 CFR Part 2520.103-9, Direct Filing 
Rules for Bank Common and 
Collective Trusts and Insurance 
Carrier Pooled Separate Accounts 
29 CFR Part 2520.103-10, Format and 
Contents of Annual Retum/Report 
Financial Schedules 
29 CFR Part 2520.103-11. Assets held 
for Investment Purposes 
29 CFR Part 2520.104-1. General 
29 CFR Part 2520.104-2. Postponing 
Effective Date of Annual Reporting 
Requirements and Extending 
WPPDA Reporting Requirements 
29 CFR Part 2520.104-3. Deferral of 
Certain Initial Reporting and 
Disclosure Requirements 
29 CFR Part 2520.104-4. Alternative 
Method of Compliance for Certain 
Successor Pension Plans 
29 CFR Part 2520.104-20. Limited 
Exemption for Certain Small 
Welfare Plans 

29 CFR Part 2520.104-21. Limited 
Exemption for Certain Group 
Insurance Arrangements 
29 CFR Part 2520.104-22, Exemption 
from Reporting and Disclosure 
Requirements for Apprenticeship 
and Training Plans 
29 CFR Pert 2520.104-23, Alternative 
Method of Compliance for Pension 
Plans for Certain Selected 
Employees 

29 CFR Part 2520.104-24. Exemption 
for Welfare Plans for Certain 
Selected Employees 
29 CFR Part 2520.104-25, Exemption 
from Reporting and Disclosure for 
Day Care Centers 
29 CFR Part 2520.104-28, Limited 
Exemption for Certain Dues 
Financed Welfare Plans Maintained 
by Employee Oranizations 
29 CFR Part 2520.104-27. Alternative 
Method of Compliance for Certain 
Dues Financed Pension Plans 
Maintained by Employee 
Organizations 

29 CFR Part 2520.104-41. Simplified 
Annual Reporting Requirements for 
Plans with Fewer than 100 
Participants 

29 CFR Part 2520.104-42. Waiver of 
Certain Actuarial Information in the 
Annual Report 

29 CFR Part 2520.104-43, Exemption 
from Annual Reporting 
Requirements for Certain Group 
Insurance Arrangements 
29 CFR Part 2520.104-44, Limited 
Exemption and Alternative Method 
of Compliance for Annual Reporting 
by Unfunded or Insured Welfare 
and Pension Plans 
29 CFR Part 2520.104-45, Temporary 
Exemption from Reporting 
Insurance Fees and Commissions 


for Insured Plans with Fewer than 
100 Participants 

29 CFR Part 2520.104-46. Waiver of 
Examination and Report of an 
Independent Qualified Public 
Accountant for Employee Benefit 
Plans with Fewer than 100 
Participants 

29 CFR Part 2520.104-47. Umited 
Exemption and Alternative Method 
of Compliance for Filing of 
Insurance Company Financial 
Reports 

29 CFR Part 2520.104-48. Alternative 
Method of Compliance for Model 
Simplified Employee Pensions—IRS 
Form 5305-SEP 

29 CFR Part 2520.104-49. Alternative 
Method of Compliance for Certain 
Simplified Employee Pensions 
29 CFR Part 2520.104-50, Short Plan 
Years, Deferral of Accountant's 
Examination and Report 
29 CFR Part 2520.104a-5, Annual 
Reporting Filing Requirements 
29 CFR Part 2520.104a-6. Annual 
Reporting for Plans Which are Part 
of a Group Insurance Arrangement 
29 CFR Part 2520.104b-10, Summary 
Annual Report 

29 CFR Part 2520.104b-30, Charges for 
Documents 
Year 1988. 

Proposed Review: 

29 CFR Part 2510.3-21, Definition of 
"Fiduciary” 

29 CTO Part 2550.404a-l, Investment 
Duties 

29 CFR Part 2550.404b-1. Maintenance 
of the Indicia of Ownership of Plan 
Assets Outside the Jurisdiction of 
the District Courts of the United 
States. 

29 Cra Part 2550.408b-2, General 
Statutory Exemption for Services or 
Office Space 

29 CFR Part 2550.408b-4. Statutory 
Exemption for Investments in 
Deposits of Banks or Similar 
Financial Institutions 
29 CFR Part 2550.408b-6. Statutory 
Exemption for Ancillary Services by 
a Bank or Similar Financial 
Institution 

29 CFR Part 2550.408c-2. 

Compensation for Services 
29 CFR Part 2560.502-1. Requests for 
Enforcement Pursuant to Section 
502(b)(2) 

29 CFR Part 2509.75-2, Interpretive 
Bulletin Relating to Prohibited 
Transactions 

29 CFR Part 2509.75-3. Interpretive 
Bulletin Relating to Investments by 
Employee Benefit Plans in 
Securities of Registered Investment 
Companies 

29 CFR Part 2509.75-4, Interpretive 
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Bulletin Relating to Indemnification 
of Fid uciaries 

29 CFR Part 2509.75-5, Questions and 
Answers Relating to Fiduciary 
Responsibility 

29 CFR Part 2509.75-8. Questions and 
Answers Relating to Fiduciary 
Responsibility under the Employee 
Retirement Income Security Act of 
1974 

29 CFR Part 2509.75-9, Independence 
of Accountant Retained by 
Employee Benefit Plan 
29 CFR Part 2509.78-1. Interpretive 
Bulletin Relating to Payments by 
Certain Employee Walfare Benefit 
Plans 

The following regulations need to be 
reviewed jointly with the Internal 
Revenue Service: no joint date has yet 
been established: 

Yean undetermined. 

Proposed Review: 

29 CFR Part 2550.407d-8 Definition of 
the Term ‘'Employee Stock 
Ownership Plan* 

29 CFR Part 2550.408b-3, Ix>arus to 
Employee Stock Ownership Plans 

III. Employment and Training 
Administration 

A . Office of National Programs 

Years: 1982-1985. 

Proposed Review: 

29 CFR Part 075 and 688. Indian and 
Native American Employment and 
Training Programs under Titles II. 

Ill IV. VI, and VII, of the 
Comprehensive Employment and 
Training Act 

29 CFR Part 94 Subpart (D), Special 
Target Croups, Youth* Programs and 
Other Special Programs: and 29 CFR 
Parts 94-99 

D. Unemployment Insurance Services 

Years: 1981-1982. 

Proposed Review: 

29 CFR Part 015, Extended Benefits 
20 CFR Part 616, Combined Wage 
Claims 

20 CFR Part 018, Federal 
Supplemental Benefits 
20 CFR Part 019. Special 
Unemployment Assistance 
20 CFR Part 640, Benefit Payment 
Promptness Standard 
20 CFR Part 650. Appeals Promptness 
Standard 
Years: 1982-1986. 

Proposed Review: 

20 CFR Part 601. Administrative 
Procedures 

20 CFR Port 609, Unemployment 
Compensation for Federal Civilian 
Employees 

20 CFR Port 614. Unemployment 
Compensation for Ex- 


Servicemembers 

20 CFR Part 625. Disaster 
Unemployment Assistance 

20 CFR Part 91. Trade Readjustment 
Assistance 

C. Office of Community Employment 
Programs 

Years: 1982-1986. 

Proposed Review: 20 CFR Parts 075- 
679, Comprehensive Employment and 
Training Act Regulations 

0. Office of Youth Programs 

Years: 1981-1982. 

Proposed Review: 20 CFR Part 680. 
Comprehensive Employment and 
Training Act Amendments of 1978, Title 
IV. Youth Programs. 

Years: 1982-1986. 

Proposed Review: 20 CFR Part 684. 

Job Corps Program under Title IVB of 
the Comprehensive Employment and 
Training Act. 

E Bureau of Apprenticeship ond 
Training 

Years: 1981-1988. 

Proposed Review: 

29 CFR Part 29. Apprenticeship 
Programs Labor Standards for 
Registration 

29 CFR Part 30, Equal Employment 
Opportunity in Apprenticeship and 
Training 

F. United Stated Employment Services 

Years: 1981-1982. 

Proposed Review: 

20 CFR Part 656, labor Certification 
Process for the Permanent 
Employment of Aliens in the United 
States 

20 CFR Part 855. Labor Certification 
Process for the Temporary 
Employment of Aliens in the United 
States 

20 CFR Part 853, Services of the 
Employment Service System: 
Subpart A—Basic Services and 
Subpart C—Services for Veterans 

30 CFR Part 604. Policies of the United 
States Employment Service 

20 CFR Part 651, General Provisions 
Governing the Federal-State 
Flmploymcnt Service System 

20 CFR Part 75, Department of l^ibor 
Review and Certification 
Procedures and Rural 
Industrialization Loan and Grant 
Programs under the Consolidated 
Farm Rural Development Act of 
1972 

Years: 1983-1988. 

Proposed Review: 

20 CFR Part 602, Federal-State 
Employment Service System 

20 CFR Pari 653, Services of the 
Employment Service System: 


Subpart B—Services for Migrants 
and Seasonal Farmworkers and 
Subpart E—Support Services 
20 CFR Part 658. Administrative 
Provisions Governing the 
Employment Service System 
Years: 1987-1991. 

Proposed Review: 

20 CFR Part 621. Certification of 
Temporary Foreign Labor for 
Occupations Other than Agriculture 
or lagging 

20 CFR Part 803. State Program Budget 
Plans under the Wogner-Peyser Act 
20 CFR Part 654, Special 
Responsibilities of the Employment 
Service 

G. Deputy Assistant Secretary for 
Veterans Employment/Veterans 
Employment Service 

Years: 1981-1982. 

Proposed Review: 

20 CFR Part 28, Exemplary 
Rehabilitation Certificates for Ex- 
Servicemen 

IV. Occupational Safety and Health 
Administration 

Years: 1981-1984. 

Proposed Review: 

29 CFR Part 1919, Gear Certification 
29 CFR Part 1907, Accreditation of 
Testing Laboratories 
Years: 1981-1985. 

Proposed Review: 29 CFR Part 1928, 
Occupational Safety and Health 
Standards for Agriculture. 

Years: 1981-1987. 

Proposed Review: 

29 CFR Part 1915, Safety and Health 
Regulations for Ship Repair 
29 CFR Part 1916, Safety and Health 
Regulations for Ship Building 
29 CFR Part 1917, Safety and Health 
Regulations for Ship Breaking 
Years: 1981-1988. 

Proposed Review: 29 CFR Part 1918, 
Longshoring. 

Years: 1981-1991. 

Proposed Review: 29 CFR Part 1910, 
Occupational Safety and Health 
Standards not specifically listed will be 
set for a precise schedule for review at a 
later date, upon further review by the 
agency. 

Years: 1981-1983. 

Proposed Review: 

29 CFR 1910.1025, Standard for 
Occupational Exposure to Lead 
29 CFR 1910.1043. Standard for 
Occupational Exposure to Cotton 
Dust 

29 CFR 1910.95. Stundard for 
Occupational Exposure to Noise 
29 CFR 1910.1018, Standard for 
Occupational Exposure to Inorganic 
Arsenic 
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29 CFR 1910.134. Standard for 
Respiratory Protection 
29 CFR Part 1990, Standard for the 
Identification. Classification and 
Regulation of Potential 
Occupational Carcinogens 
29 CTO 1910.20. Access to Employee 
Exposure and Medical Records 
29 CFR 1910.1001. Standard for 
Occupational Exposure to Asbestos 
Years: 1983-1985. 

Proposed Review: 

29 CFR 1910.1000, Table Z-2, 

Cadmium 

29 CFR 1910.1000. Tables Z-1 and Z-2, 
Chromium 

29 CFR 1910.1000. Table Z-2. 

Beryllium 

29 CFR 1910.1017. Standard for 
Occupational Exposure to Vinyl 
Chloride 
Years: 1988-1991. 

Proposed Review: 29 CFR 1910.1000, 
Table Z-l. Standards for Occupational 
Exposure to Air Contaminants to 
include: Acetic acid, Acetic anhydride. 
Acrolein. Allyl alcohol. Allyl chloride. 
Allyl propyl disulfide, n-Amyl acetate, 
Arsine, Barium (soluble compounds). 
Carbary! (Sevin R). Cyanide, as CN, 
Ethyl acetate. Ethylene glycol 
monomethyl ether acetate (Methyl 
cellosolve acetate). Ethyl ether, 

Hafnium. Hydrogen bromide. Hydrogen 
chloride. Hydrogen cyanide, Hydrogen 
peroxide, Isoamyl acetate. Isoamyl 
alcohol. Isopropyl acetate. Isopropyl 
alcohol. Liquified petroleum gas. Methyl 
alcohol (methanol), Nitric acid. Oil mist, 
mineral. Phenol, Phosphine. Phosphoric 
acid. Phosphorus (yellow), Phosphorus 
pentachloride, Phosphorus pentasulfide. 
Pyrethrum. Rotenone (commercial). 
Silver, metal. Silver, soluble compounds 
as AG, Turpentine, Zinc oxide fume. 
Zirconium compounds. 

Years: 1981-1985. 

Proposed Review: 29 CFR Part 1928, 
Safety and Health Regulations for 
Construction. 

V. Office of the Assistant Secretary for 
Administration and Management 

Years: 1982-1983. 

Proposed Review: 41 CFR Part 29, 
Procurement and Grant Regulations 

VI. Employment Standards 
Administration 

A. Office of Workers ' Compensation 
Programs (OWCP) 

Year 1981. 

Proposed Review: 

20 CFR 702. Administration and 
Procedures (Longshoremen's and 
Harbor Workers' Compensation Act 
(LHWCA) and related statutes) 

20 CFR 703. Insurance Regulations 


(LHWCA and related statutes) 

20 CFR 722, Criteria for Determining 
Whether State Workmen’s 
Compensation Laws Provide 
Adequate Coverage for 
Pneumoconiosis and Listing of 
Approved State Laws 
20 CFR 725, Claims for Benefits Under 
Part C of Title IV of the Federal 
Mine Safety and Health Act. as 
amended 

20 CFR 726. Black Lung Benefits: 
Requirements for Coal Mine 
Operators’ Insurance 
Year 1982. 

Proposed Review: 

20 CFR 1, Performance of Functions 
Under this Chapter (OWCP 
Organization and Procedures) 

20 CFR 10, Claims for Compensation 
Under the Federal Employees' 
Compensation Act, as amended 
20 CFR 25, Compensation for 
Disability of Noncitizen Federal 
Employees Outside the United 
States 

20 CFR 701, General: Administering 
Agency; Definitions and Use of 
Terms (LHWCA and related 
statutes) 

20 CFR 704, Special Provisions for 
LHWCA Extensions 
Year 1983. 

Proposed Review: 

20 CFR 81 and 62, Compensation for 
Injury, Disability. Death, or Enemy 
Detention of Employees of 
Cont ractors with the United States 
20 CFR 71. Compensation for Injury. 
Disability or Death of American 
Citizens Incurred While Detained 
by or in Hiding from the Japanese 
Government 
Year 1985. 

Proposed Review: 20 CFR 718. 
Standards for Determining Coal Miner's 
Total Disability or Death Due to 
Pneumoconiosis. 

Year: 1985. 

Proposed Review: 20 CFR 727, Review 
of Pending and Denied Claims under the 
Black Lung Benefits Reform Act of 1977. 

B. Office of Federal Contract 
Compliance Programs (OFCCP) 

Years: 1981-1982. 

Proposed Re vie w: 

41 CFR 80-1, Obligations of 
Contractors and Subcontractors 
41 CFR 60-2, Affirmative Action 
Programs (except 41 CFR 60-2.11) 

41 CFR 60-4. Construction 
Contractors—Affirmative Action 
Requirements 

41 CFR 60-20, Sex Discrimination 
Guidelines 

41 CFR 60-30, Rules of Practice for 
Administrative Proceedings to 
Enforce Equal Opportunity Under 


Executive Order 11246 
41 CFR 60-40. Examination and 
Copying of OFCC Documents 
41 CFR 60-50, Guidelines on 
Discrimination Because of Religion 
or National Origin 

41 CFR 60-60, Contractor Evaluation 
Procedures for Contractors for 
Supplies and Services 
41 Cre 60-250. Affirmative Action 
Obligations of Contractors and 
Subcontractors for Disabled 
Veterans and Veterans of the 
Vietnam Era 

41 CFR 60-741. Affirmative Action v 
Obligations of Contractors and 
Subcontractors for Handicapped 
Workers 
Years: 1983-1990. 

Proposed Review: 

41 CFR 60-2.11. Required Utilization 
Analysis 

41 CFR 60-3. Guidelines on Employee 
Selection Procedures 

C. Wage and Hour Division 

Years: 1981-1982. 

Proposed Review: 

29 CFR 1 and 5, Subpart A. Labor 
Standards for Davis-Bacon and 
Related Acts 

29 CFR 4. Labor Standards for Federal 
Service Contracts 
29 CFR 6, Rules of Practice for 
Administrative Proceedings 
Enforcing Labor Standards in 
Federal Service Contracts 
29 CFR 505, Labor Standards on 
Projects or Productions Assisted by 
Grants from the National 
Endowment for the Arts 
29 CFR 516, Records to be kept by 
Employers 

29 Cre 525, Employment of 
Handicapped Clients in Sheltered 
Workshops 

29 CFR 530, Employment of 
Homeworkers in Certain Industries 
29 CFR 531, Wage Payments under the 
Fair Labor Standards Act of 1938 
29 CFR 541, Defining the Terms 
“Executive,” “Administrative/' 
“Professional.” and “Outside 
Salesman” (Review of Salary Test 
Levels) 

29 CFR 570. Subpart C, Employment of 
Minors between 14 and 16 Years of 
Age (Child Labor Regulation 3) 

29 CFR 570.52. Motor Vehicle Driver 
and Outside Helper (Child Labor 
Hazardous Order No. 2 under the 
FLSA) 

29 CFR 570.61, Occupations Involving 
Slaughtering, Meat Packing or 
Processing, or Rendering (Child 
Labor Hazardous Order No. 10 
under the FLSA) 

29 CFR 570.62, Occupations Involved 
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in the Operation of Bakery 
Machines (Child Labor Hazardous 
Order No. 11 under the Fl-SA) 

Years: 1983-1987. 

Proposed Review: 

29 CFR 3 and 5, Subpnrt B. Copeland 
Act and interpretations under the 
Davis-Bacon and Related Acts 
29 CFR 40, Farm Labor Contractor 
Registration 

29 ChR 41, interpretations of Farm 
Labor Contractor Registration Act 
of 1963 

29 CFR 529, Employment of Patient 
Workers in Hospitals and 
Institutions at Subrainimum Wages 
29 CFR 541. Defining the Terms 
"Executive," “Administrative," 
"Professional." and "Outside 
Salesman (Aspects of this 
Regulation not reviewed during 
1981-1982) 

29 CFR 548. Authorization of 
Established Basic Rates for 
Computing Overtime Pav 
29 CFR 552. Application of the Fair 
Labor Standards Act to Domestic 
Service 

29 CFR 779. The Fair Labor Standards 
Act as Applied to Retailers of 
Goods and Services 
29 CFR 780, Exemptions Applicable to 
Agriculture, Processing of 
Agricultural Commodities, and 
Related Subjects under the Fair 
l^ibor Standards Act 
29 CFR 785, Hours Worked 
29 CFR 788, Forestry or Logging 
Operations in which not more than 
Eight employees are Employed 
29 CFR 793, Exemption of Certain 
Radio and Television Station 
Employees from Overtime Pay 
Requirements under Section 13(b)(9) 
of the Fair Labor Standards Act 
29 CFR 794, Partial Overtime 
Exemption for Employees of 
Wholesale or Bulk Petroleum 
Distributors under Section 7(b)(3) of 
the Fair Labor Standards Act 
Chi/d Labor Hazardous Orders under 
the FLSA not Reviewed in 7981-1982: 

29 CFR 570,51, Occupations in or 
about plants or establishments 
manufacturing or storing explosives 
or articles containing explosive 
components (Order 1) 

29 CFR 570.53. Coal-mine Occupations 
(Order 3) 

29 CFR 570.54, flogging Occupations 
and Occupations in the Operation 
of any Sawmill. Lath Mill. Shingle 
Mill, or Cooperage-Stock Mill 
(Order 4) 

29 CFR 570.55, Occupations Involved 
In the Operation of Power-Driven 
Wood-Working Machines (Order 5) 
28 CFR 570.56, Exposure to 
Rudioactive Substances and to 


Ionizing Radiations (Order 6) 

29 CFR 570.58, Occupations Involved 
in the Operation of Power-Driven 
Hoisting Apparatus (Order 7) 

29 CTO 570.59. Occupations Involved 
in the Operations of Power-Driver 
Metal Forming. Punching and 
Shearing Machines (Order 81 
29 CFR 570.60. Occupations in 
Connection with Mining. Other than 
Coal (Order 9) 

29 CFR 570.63, Occupations Involved 
in the Operation of Paper-Products 
Machines (Order 12) 

29 CFR 570.64, Occupations Involved 
in the Manufacture of Brick, Tile 
and Kindred Products (Order 13) 

29 CFR 570.65, Occupations Involved 
in the Operations of Circular Saw s. 
Band Saws, and Guillotine Shears 
(Order 14) 

29 CFR 570.66, Occupations Involved 
in the Wrecking. Demolition, and 
Shipbreaking Operations (Order 15) 
29 CFT* 570.67, Occupations in Roofing 
Operations (Order 18) 

29 CFR 570.68. Occupations in 
Excavation Operations (Order 17) 

29 CFR 575—Waiver of Child Labor 
Provisions for Agricultural 
Employment of 10 and 11 year old 
Minors in Hand Harvesting of Short 
Season Crops. 

Regulations Applicable to Puerto Rico, 
the Virgin Islands and American Samoa 
under the Fair Labor Standards Act: 

29 CFR 511. Wage Order Procedure for 
Puerto Rico, the Virgin Islands, and 
American Samoa 
29 CFR 545, Homeworkers in 
Industries in Puerto Rico 
29 Cre 601 through 690 and 699 
through 730. Regulations applicable 
to specific industries in Puerto Rico 
(see CFR for specific titles) 

29 CFR 694. Minimum Wage Rates in 
Industries in the Virgin Island 
29 CFR 695, Homeworkers in 
Industries in the Virgin Islands 
29 CFR 697. Industries in American 
Samoa 

Years: 1988-1990 
Proposed Review: 

29 CFR 24. Procedures for the 
Handling of Discrimination 
Complaints under Federal Employee 
Protection Statutes 
29 CFR 515, Utilization of State 
Agencies for Investigations und 
Inspections 

29 CFR 519. Employment of Full-Time 
Students at Subminimum Wages 
29 CFR 520. Employment of Student 
Learners 

29 CFR 521. Employment of 
Apprentices 

29 CFR 522. Employment of Learners 
29 CFR 523. Employment of 


Messengers 

29 CFR 524, Special Minimum Wages 
for Handicapped Workers in 
Competitive Employment 
29 CFR 526, Industries of o Seasonal 
Nature and Industries with Marked 
Seasonal Peaks of Operation 
29 CFR 527, Employment of Student 
Workers 

29 CFR 528. Annulment or Withdrawal 
of Certificates for the Employment 
of Student Learners, Apprentices, 
Learners. Messengers, Handicapped 
Persons, Student-Workers and Full¬ 
time Students in Agriculture or in 
Retail or Serv ice Establishments at 
Special Minimum Wage Rates 
29 CFR 536, Area of Production 
29 CFR 547, Requirements of a "Bona 
Fide Thrift or Savings Plan" 

29 CFR 549, Requirements of a "Bona 
Fide Profit-Sharing Plan or Trust" 

29 CFR 550. Defining and Delimiting 
the term ‘Talent Fees” 

29 CFR 551,Local Delivery Drivers 
and Helpers: Wage Payment Plans 
29 CFR 553, Employees of Public 
Agencies Engaged in Fire Protection 
or Law* Enforcement Activities 
(Including Security Personnel in 
Correctional Institutions) 

29 CFR 775, General 
29 CFR 776, Interpretative Bulletin on 
the General Coverage of the Wage 
and Hours Provisions of the Fair 
Labor Standards Act of 1938 
29 CFR 778, Overtime Compensation 
29 CFR 782, Exemption from 
Maximum Hours Provisions for 
Certain Employees of Motor 
Carriers 

29 CFR 783, Application of the Fair 
Labor Standards Act to Employees 
Employed As Seamen 
29 CFR 784. Provisions of the Fair 
Labor Standards Act Applicable to 
Fishing and Operations on Aquatic 
Products 

29 CFR 788. Miscellaneous 
Exemptions 

29 CFR 789. General Statement on the 
Provisions of Section 12(a) and 
Section 15(a)(1) of the Fair Labor 
Standards Act of 1938, Relating to 
Written Assurances 
29 CFR 790. General Statement as to 
the Effect of the Porlal-to-Portal Ac! 
of 1947 on the Fair Labor Standard* 
Act of 1938 

29 CFR 791. Joint Employment 
Relationship under Fair Labor 
Standards Act of 1938 
29 CFR 870, Restriction on 
Garnishment 

Child Labor Regulations under the 
Fair Labor Standa/ds Act not reviewed 
in 1961-1967: 

29 CFR 570. Child Labor Regulations 
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Orders and Statements of 
Interception (Aspects other than the 
Hazardous Orders reviewed in 
1981-1987) 

29 CFR 579, Child Labor Violations— 
Civil Money Penalties 

29 CFR 580. Civil Penalties for Child 
Labor Violations—Rules of Practice 
for Administrative Proceedings 


*// CFR 50—Public Contracts (Walsh- 
Healey Public Contracts Act): 

41 CFR 50-201. General Regulations 
41 CFR 50-202. Minimum Wage 
Determinations 

41 CFR 50-203. Rules of Practice 
41 CFR 50-206, The Walsh-Healey 
Public Contracts Act Interpretations 
41 CFR 50-210. Statements of General 


Policy and Interpretations not 
Directly Related to Regulations 

Signed this 24 day of June 1901 at 
Washington. DC. 

Raymond J. Donovan, 

Secretary of Labor 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that aro applicable to the 
pubk:. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appeanng in this socbon. 


DEPARTMENT OF ENERGY 

Bonneville Power Administration 

1981 Wholesale Power Rates; Order 
Confirming, Approving, and Placing 
Increased Wholesale Power Rates in 
Effect on an Interim Basis 

agency: Bonneville Power 
Administration, Department of Energy. 
action: Notice of Approval on Interim 
Basis of Bonneville Power 
Administration Wholesale Power Rates. 

summary: On June 24, 1981. the 
Assistant Secretary for Conservation 
and Renewable Energy pursuant to 
Delegation Order No. 0204-33, as 
amended and supplemented, confirmed, 
approved, and placed in effect on an 
interim basis. Wholesale Power Rate 
Schedules PF-1. IP-1. MP-2, CF-1. CE-1, 
NR-1, NF-1. RP-1, FE-1. SI-1, and the 
General Rate Schedule Provisions 
setting forth the terms and conditions of 
service under the foregoing rate 
schedules. The wholesale power rates, 
plus a concommitant increase in 
transmission rates, will produce an 
estimated 78.5 percent increase in total 
revenues throughout the repayment 
period This does not include revenues 
that will be collected from the direct- 
service industries to cover the cost9 of 
acquiring the investor-owned utility 
exchange resources. 

EFFECTIVE DATE: The rates are 
confirmed and approved on an interim 
basis effective July 1.1981. 

FOR FURTHER INFORMATION CONTACT. 
Ms. Donna Lou Geiger, Public 
Involvement Coordinator, Bonneville 
Power Administration, Department of 
Energy. P.O. Box 12999. Portland, 
Oregon 97212, (503) 234-3361. 
extension 4261. 

Toll-free numbers for Oregon callers: 
800-452-8429: for callers from 
Washington, Idaho. Montana, Utah, 


Nevada, Wyoming, and California: 
800-547-8048. 
or 

Marlene A. Moody. Office of Power 
Marketing Coordination. Department 
of Energy. 12th Street & Pennsylvania 
Avenue. NW.. Washington. D.C. 

20461. (202) 633-8338. 

SUPPLEMENTARY INFORMATION: The new 
rate schedules, applicable to all of 
Bonneville's power customers, 
constitute Bonneville's first wholesale 
power rate increase since the passage of 
the Pacific Northwest Electric Power 
Planning and Conservation Act (Public 
Law 96-501). Rate Order No. BPA-4 
confirming, approving, and placing the 
wholesale power rates in effect on an 
interim basis will be promptly submitted 
to the Federal Energy Regulatory 
Commission for confirmation and 
approval on an final basis. 

Issued at Washington, D.C. this 24th day of 
June. 1981. 

Joseph |. Tribble. 

Assistant Secretary. Conservation and 
Renewable Energy. 

In the Matter of: Bonneville Power 
Administration—Systemwide 
Wholesale Power Rates—Rate Order. 
No. BPA-4. 

Order Confirming, Approving, and 
Placing Increased Power Rates Into 
Effect on an Interim Basis 

June 24.1981. 

The functions of the Secretary of the 
Interior and the Federal Power 
Commission under the Bonneville 
Project Act. 18 U.S.C. 832, the Federal 
Columbia River Transmission System 
Act. 16 U.S.C. 838. and other statutes 
relating to the Bonneville Power 
Administration (BPA) were transferred 
to and vested in the Secretary of Energy 
pursuant to Sections 302(a) and 301(b) of 
the Department of Energy Organization 
Act, Public Law 95-91. The Secretary of 
Energy, pursuant to section 7(i)(0) of the 
Pacific Northwest Electric Power 
Planning and Conservation Act (Public 
Law 96-501) is authorized to approve 
BPA power and transmission rates on 
an interim basis during a 1-year period, 
pending establishment of procedures by 
the Federal Energy Regulatory 
Commission (FERC) for approving rates 
on an interim basis, in the event the 
FERC determines such procedures are 
necessary. Upon the advice from the 
FERC that such procedures are 
necessary and will not be established 


prior to October 1.1981. the Secretary of 
Energy delegated to the Assistant 
Secretary for Conservation and 
Renewable Energy in the June 19.1981 
Supplement to Delegation Order No. 
0204-33. the authority to confirm, 
approve, and place into effect such rates 
on an interim basis. This rate order is 
issued pursuant to that delegation to the 
Assistant Secretary. 

Background 

Existing Rates 

Wholesale power from the BPA 
system is delivered to 161 customers 
pursuant to rates in effect on an interim 
basis since December 20,1979. The rates 
were approved on an interim bosis by 
the Assistant Secretary for Resource 
Applications by Rate Order No. BPA-2 
issued on December 3.1979. On that 
same date the rates were submitted to 
the FERC for confirmation and approval 
on a final basis. Under Docket No. EF- 
80-2011 the FERC issued an order on 
November 21.1980. remanding those 
rates without prejudice. BPA's response 
indicating the basis on which estimates 
of the revenues were made and 
otherwise answering the remand order 
will be separately submitted. 

The eight rate schedules now in effect 
on an interim basis are: 

EC-8. Wholesale Firm Power Rate; 
EC-9, Reserve Power Rate: IF-2, 
Wholesale Power Rate for Industrial 
Firm Power. MF-2, Wholesale Power 
Rate for Modified Firm Power, F-7. 
Wholesale Firm Capacity Rate; F-8, 
Emergency Capacity Rate: J-2. 
Wholesale Firm Energy Rate: and H-6. 
Wholesale Nonfirm Energy Rate. 

Approval on an interim basis was also 
granted in Rate Order BPA-2 of BPA’s 
General Rate Schedule Provisions and 
speciul contract rates and rate schedule 
provisions. 

Need for Rate Increase 

Pursuant to the Bonneville Project Act 
(Pub L 75-329 as amended), the Federal 
Columbia River Transmission System 
Act (Pub L 93-454). the Reclamation 
Project Act of 1939 (Pub L 85-611 as 
amended), the Flood Control Act of 1944 
(Pub L 78-534). Section 2 of the Grand 
Coulee Third Powerhouse Authorization 
(Pub L 89-448 as amended) and the 
Pacific Northwest Electric Power 
Planning and Conservation Act (Pub L. 
96-501), the BPA Administrator 
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conducted a revised power repayment 
study to determine the revenue 
necessary to recover the cost of 
producing, purchasing, and transmitting 
the electric power that BPA markets, to 
repay investments as required by 
statute, and to recover other costs 
associated with the Pacific Northwest 
Electric Power Planning and 
Conservation Act (Regional Act). The 
results of the study showed the need for 
a 78.5-percent increase in total revenues 
over the repayment study period, 
excluding revenues required to cover the 
costs of acquiring the investor-owned 
utility exchange resources. The total 
revenues needed will be met by the 
increase in wholesale power rates 
approved by this order and the increase 
in transmission rotes approved by my 
Rate Order No. BPA-5. 

The costs of the utility exchange 
resources have not yet been determined. 
BPA will acquire that power at the 
average system cost of the seller which 
will be determined using a methodology 
currently being developed. The variable 
“X" represents the dollar amount of the 
exchange in the appropriate studies and 
rate schedules. 

The existing wholesale power and 
transmission rate schedules would 
produce revenues of approximately 
$630,000,000 in fiscal year 1982. 
assuming average water conditions. The 
new wholesale power and transmission 
rates would produce approximately 
$1,100,000,000 during that year under 
these same conditions, excluding 
revenues associated with the exchange 
costs. BPA expects the cost of the 
exchange resources to fall between $350 
million and $500 million. The cost of the 
exchange purchases has not been 
determined because the methodology for 
that determination requires a separate 
review process and separate approval 
by the FERC. 

Present revenues are inadequate for a 
number of reasons. Since the last time 
rates were adjusted, there have been 
significant cost increases, including the 
addition of new programs required by 
the Regional Act The cost increases 
include substantial increases in the 
construction cost of nuclear power 
plants from which BPA has acquired 
power generation capability, other 
purchase power costs, interest costs, 
and the costs to operate, maintain, antt 
construct new Federal generation and 
transmission facilities. These cost 
increases have not been matched by 
revenue increases. In fact, revenues 
from the 1979 rate levels have been less 
than forecasted. New programs add 
substantial costs and include funding for 
the Regional Planning Council, fish and 


wildlife, local government assistance, 
load forecasting, increased public 
involvement, system planning, energy 
conservation, and new resources. 

Public Notice and Comment 

In response to the current power 
repayment study which showed that 
revenues from current rates were 
inadequate to meet BPA’s repayment 
obligation. BPA published in the June 12, 
1980, Federal Register (45 FR 34885) a 
“Notice of Intent to Develop Revised 
Wholesale Power Rates." Between June 
and December 1980, BPA met with 
various customer groups to elicit their 
comments and suggestions for an initial 
wholesale power rate proposal. 

On December 5,1980. the Regional 
Act became law. Sections 5,7, and 9 of 
that Regional Act altered BPA’s rate 
development procedures, costing 
methodology, and in some cases, rote 
design. BPA published proposed 
wholesale power rates in the February 
17.1981 Federal Register (40 FR 12659) 
based on the requirements of the 
Regional Act. The initial rate proposals 
were supported by an environmental 
assessment, a power repayment study, a 
cost-of-aervice analysis, a long run 
incremental cost analysis, a time- 
differentiated pricing analysis, and a 
rate design study. 

On March 2,1961. the formal hearing 
process required by the Regional Act 
began with a BPA presentation of the 
initial rate proposals. The BPA staff was 
cross-examined and 37 parties 
presented their testimony. Rebuttal 
testimony was taken, and oral 
arguments and briefs were presented. 
The hearing closed for wholesale power 
rates on May 4.1981, with over 6,000 
pages of transcript The BPA staff 
prepared an evaluation of the record 
that was made available to the parties 
on May 27.1981, for their review. 

Written comments on the initial 
proposals were received through May 
27.1981. An addendum to the staff 
evaluation of the record covering 
meetings on transmission issues that 
were received too late to be included in 
the initial evaluation document was also 
prepared. The hearing officer certified 
the record and determined that it was 
unnecessary to supplement the 
evaluation of the record. On the basis of 
the record, the Administrator developed 
his final proposed rate schedules and 
General Rate Schedule Provisions. 

These schedules and provisions are 
given interim approval by this order. 

In addition to studies conducted by 
BPA, the Administrator issued a Record 
of Decision documenting the process by 
which the rates were developed. This 
includes the significant public comments 


received. BPA’s responses to such 
comments, and the rationale for the 
Administrator's decisions. 

Studies Conducted by BPA 

The new wholesale power rates are 
based on studies conducted by BPA. 
Studies were conducted two or more 
times to reflect the most recent cost data 
available and to make changes as a 
result of public comment. The studies 
conducted wre: Power Repayment 
Study. April 1,1980 (revised). February 
24,1981 (revised). April 23,1981 (current 
and revised); May 14.1961 (current and 
revised); Cost-of-Servicc Analysis, 
February 1981, June 1981; Long Run 
Incremental Cost Analysis. February 
1981. June 1981; Time-Differentiated 
Pricing Analysis. February 1981, June 
1981; Wholesale Power Rate Design 
Study (formerly the Summary Rate 
Design Study), February 1981, June 1981; 
Staff Evaluation of Official Record, May 
1981. and Addendum, June 1981; Draft 
Environmental Assessment, February 
1981, and a Final Environmenol 
Assessment. June 1981. The new 
wholesale power rate schedules are 
based on results of the final studies that 
appropriately reflect public comments, 
criticisms, and suggested alternatives. 

Repayment Study 

BPA is required by law to set its rates 
so as to recover the costs ot production, 
acquisition, conservation, and 
transmission of electric power, as well 
as the irrigation costs required to be 
repaid with power revenues, over a 
reasonable period of years; to recover 
other costs and expenses incurred 
pursuant to the Regional Act and other 
provisions of law; to pay the principal 
premiums discounts, expenses, and 
interest in connection with bonds issued 
on behalf of BPA; and to make payments 
to the credit of the Reclamation Fund 
required to be paid from electricity 
sales. It must also provide the lowest 
possible rates to consumers consistent 
with sound business principles (Section 
5 of the Flood Control Act of 1944 and 
Section 9 of the Federal Columbia River 
Transmission System Act). Reclamation 
projects must be scheduled so that the 
required assistance from power 
revenues will not average more than 
$30,000,000 in any period of 20 
consecutive years. 

The Department of Energy repayment 
policy is set forth in Department of 
Energy Order No. RA 6120.2. dated 
September 20,1979, which replaced 
Department of the Interior Policy. 730 
DM 3 and 4. without substantive change. 
BPA's annual revenues must be 
sufficient to pay all annual operation 
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and maintenance costs, purchased 
power costs, interest expenses, and 
annual costs of bonds issued on behalf 
of BPA. Reasonable periods of years 
during which repayments must occur 
have been specified to be 50 years for 
Federal hydroelectric generating plants, 
and within the average service life of the 
facilities (up to a maximum of 50 years) 
for the transmission system and 
replacements. Irrigation assistance must 
be provided within the periods 
established for the irrigation water users 
to repay their share of construction 
costs. Each annual increment of 
investment must be amortized within its 
prescribed period. To the extent 
possible, while complying with the 
established repayment periods, 
revenues available for amortization will 
be applied to the highest interest- 
bearing investments first to minimize 
interest expenses. 

BPA's transmission investments are 
repaid within 35 years after the facilities 
have been placed in service: original 
Federal investments in generating 
projects must be repaid within 50 years 
after the project begins producing 
revenues; replacements must be repaid 
within their estimated service lives up to 
a maximum of 50 years; and the 
repayment periods for interest-free 
irrigation investments range from 40 to 
66 years. 

The adequacy of revenues from 
existing power and wheeling rates to 
meet these cost recovery criteria is 
determined by preparing a current 
power system repayment study. This 
study projects estimated revenues and 
costs for the entire power system over 
the remainder of the repayment periods 
for major investments to determine if 
there will be enough revenue to recover 
all costs. The allowable unumortized 
investment for any given year is the 
maximum investment that can remain 
unamortized in that year if the 
repayment periods established for each 
power facility are observed. Each year, 
the amount of new power investment 
made that year is added to the 
allowable unamortized investment. 

The power repayment study 
determines whether the repayment 
criteria are met by showing annual 
revenues and expenses and by 
comparing the estimated future 
unamortized power investment with the 
allowable unamortized investment. If 
the unamortized investment exceeds the 
allowable amount for any year, an 
increase in revenues will be necessary 
to assure complete recovery of all power 
costs within the required repayment 
period. 


Cost-of-Senice Analysis 

The Cost-of-Service Analysis (COSA) 
was used to determine the average cost 
of providing power to each of BPA's 
classes of service. BPA followed 
generally accepted utility methods in 
preparing the study, although 
modifications were made to reflect the 
repayment method used by Federal 
power marketing agencies to determine 
revenue requirements. While the results 
of the COSA were used extensively in 
the design of rates, final rates also 
reflect adjustments in costs based on the 
results of the other studies, as well as 
considerations of value of service, 
equity, continuity of rates, and ease of 
administration. 

In addition to providing information 
on the cost of serving various customer 
classes, the analysis was designed to 
respond to Section 10 of the Federal 
Columbia River Transmission System 
Act which requires that “the recovery of 
the cost of the Federal transmission 
system shall be equitably allocated 
between Federal and non-Federal power 
utilizing such system.” 

Three major steps were followed in 
preparing the COSA. First, investment 
and annual costs were divided 
according to functions performed by the 
power system. These functions were 
defined as generation, transmission, and 
metering and billing. Second, generation 
costs were classified to energy and 
capacity. Third, functionalized and 
classified costs were allocated to the 
service classes. The service classes 
include power rates, wheeling rates, 
other services, and miscellaneous 
services and revenues. The power rate 
category was further divided into the 
subcategories of priority firm power, 
reserve power, industrial firm power, 
modified firm power, annual and 
seasonal firm capacity, new resource 
firm power, and nonfirm energy. 

Long-Run incremental Cost Analysis 

The BPA Long Run Incremental Cost 
(LR1C) Analysis is a cost-of-service 
analysis which focuses on the 
incremental costs incurred to meet load 
growth requirements or the cost saved 
by not consuming additional increments 
of power. This analysis differs from an 
average cost-of-service analysis where 
the primary function is to reflect the 
costs which a utility is required to 
recover based on particular accounting 
practices. BPA conducted the LRIC 
Analysis to obtain important 
information on the direction of future 
costs and rates. 

The LRIC Analysis focuses on the 
costs BPA will incur during a planning 
period through 1969. adjusted to a 1962 


constant price level. Included in the 
study are costs for constructing, 
operating, and maintaining new Federal 
generation and transmission facilities 
and costs associated with the 
Washington Public Power Supply 
System nuclear plants. 

The LRIC of generation capacity is 
based on hydro peaking units added to 
the FCRPS through 1989. The long run 
incremental cost of energy is based on 
the cost associated with the net-billed 
portion of the Washington Public Power 
Supply System projects Nos. 1, 2. and 3. 
The LRIC of transmission is based on 
the cost of Federal transmission 
facilities added over the planning period 
to serve load growth and to provide 
transmission services for the movement 
of power for other utilities. 

Time-Differentiated Pricing Analysis 

The Time-Differentiated Pricing 
Analysis (TDPA) differentiated both 
incremental and embedded costs by 
time period. Separate analyses were 
conducted for capacity costs and for 
energy costs. The study results show 
that BPA*s embedded historical costs for 
capacity vary over the year, with three 
separate distinguishable periods. The 
three capacity periods are: (1) December 
through May. Monday through Friday. 7 
e.m. to 10 p.m. (winter); (2) )une through 
November, Monday through Friday. 7 
a.m. to 10 a.m. (summer): and (3) all 
remaining hours of the year (offpeak). 
Saturday is an onpeak day in BPA's 
curent rates, but the study indicates that 
it is now marginally offpeak. 

The energy analysis of embedded 
historical costs indicates that there are 
two periods in which costs vary. There 
is a summer season from April through 
August and a winter season from 
September through March. The cost 
differences for these two periods are 
based on costs associated with storage 
of water used primarily to generate 
energy during the winter season. 

Wholesale Power Rate Design Study 

The Wholesale Power Rate Design 
Study (WPRDS) shows the development 
of the final rate schedules through a 
series of rate design steps. The 
Repayment Study and the COSA 
provide the foundation for the 
development of the rate levels. The LRIC 
Analysis provides a guide for 
developing rates from an economic 
efficiency perspective. The TDPA is 
used to design rates which reflect time- 
differentiated costs. The WPRDS shows 
how the cost information produced by 
the COSA is further treated to reflect 
several cost adjustments relating to 
fixed contractual obligations, credit of 
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nonfirm energy revenues, time 
differentiation of costs, recovery of 
other costs, and other adjustments 
which achieve rate design objectives. 

Staff Evaluation of the Official Record 
and Addendum 

The Staff Evaluation of Official 
Record notes and discusses each major 
comment received during the public 
involvement process. The staff 
evaluation contains an outline of the 
issues raised in response to the 
February 1981 rate proposal and details 
BPA’s assessment of these issues. All 
issues are combined by generic 
category. 

In June 1981, BPA updated the 
evaluation with an Addendum to the 
Staff Evaluation of Official Record. The 
Addendum details comments received 
since mid-May 1981. related to BPA’s 
interim transmission arrangements. As 
in the main staff evaluation, it includes 
BPA’s assessment of the issues raised. 

Rate Environmental Assessment 

The Draft (February 1981) and Final 
Rate Environmental Assessment (EA) 
(June 1981) were used by BPA to identify 
and analyze alternative revenue levels 
and rate designs. In addition to the 78.5 
percent revenue increase, the EA 
identified two lower revenue level 
alternatives (no change and 30 percent 
increase) and one revenue alternative 
based on the LRIC Analysis which 
represented a 720 percent increase. The 
EA described each alternative revenue 
level, quantified the alternative, 
reviewed the effects of the alternative 
on BPA, its customers, and the ultimate 
consumers of the region, and analyzed 
the environmental impact of each 
alternative. The Rate EA also contains a 
discussion of rate design alternatives 
and their probable impacts. 

Discussion 

Revenue Requirement Issues 

The power repayment study 
determines the total revenues which 
must be collected from rates, excluding 
revenues associated with the costs of 
the exchagne resources to be acquired 
from investor-owned utilities and paid 
for by the direct-service industrial 
customers. Issues on revenue 
requirements relate to forecasts of 
revenues and costs and to methods used 
in repayment analysis. 

Accuracy of Forecasts 

Revenues 

Comments received regarding the 
initial revenue forecast included 
concerns that the projected loads 
needed to be updated; that revenue from 


the sale of power purchased to meet 
firm load deficits was not included in 
the forecast; and that there was a 
discrepancy in the purchased power 
expense included in the initial 
Repayment Study and COSA. In the 
final Repayment Study. BPA used 
updated load data. Additional 
adjustments were also made to public 
agency loads including a reduction 492 
average megawatts to reflect historical 
differences between projected and 
actual loads, and a 48-megawatt 
reduction to public agency loads for 
conservation. 

While earlier versions of the 
Repayment Study did not include 
revenues from the sale of power 
purchased to meet firm load deficits for 
investor-owned utilities, rates were 
applied to those loads in the final 
revenue forecasts to show that the rates 
recover revenues sufficient to meet 
repayment criteria. 

The discrepancy in purchased power 
expense between the Repayment Study 
and the COSA has been corrected. The 
purchased power expense in the final 
Revised Repayment Study is now 
compatible with expenses in the COSA 

Under critical water conditions, BPA 
now projects the purchase of 491 
average megawatt at a total cost of 
Si59.9 million, plus the purchase of 208 
average megawatts of power from 
Portland General Electric’s (PGE’s) 
Boardman Plant for $88.1 million. The 
power purchase forecast under average 
water conditions is 266 average 
megawatt at a total cost of $104.7 
million, plus the cost of purchasing 
power from PGE’s Boardman plant of 
$73.8 million. The cost estimate under 
average water conditions was 
incorporated in both the final 
Repayment Study and COSA. 

The basis for the forecast of nonfirm 
revenues is the secondary energy 
analysis which projects sales of nonfirm 
energy by month for 40 historical water 
years to determine averages. For the 
initial proposal, this analysis projected 
regional sales of nonfirm energy and 
applied percentages to the regional 
markets to approximate Federal sales 
and Federal nonfirm energy sales 
revenues. Several comments were 
received indicating that a Federal 
secondary energy analysis rather than a 
regional analysis would be a more 
appropriate and accurate method of 
determining Federal nonfirm resources, 
revenues, and the level of sales to the 
various markets. For the final 
Repayment Study, a Federal secondary 
energy analysis was prepared. The 
analysis assumes displacement of short 
term power purchases required to serve 
the firm loads, the shifting of firm energy 


load carrying capability to serve the top 
quartile of the direct-serv ice industrial 
load for 6 months of the year, service to 
the top quartile for the remainder of the 
year with nonfirm energy when possible, 
and the subsequent sale of remaining 
nonfirm resources to the various 
secondary energy markets. 

Other comments received on the 
initial secondary energy analysis 
indicated some discrepancies between 
that analysis and the analysis used in 
the determination of purchased power 
for FY 1982 for the initial proposal. 
Specifically, an analysis assuming load 
growth over the critical period was 
made to determine the secondary energy 
available to displace power purchases, 
while an analysis assuming no load 
growth was made to estimate secondary 
energy sales. Also, the reduction in 
secondary available for sale due to 
shifting the firm energy load carrying 
capability was not reflected in the initial 
revenue forecast. Both of these 
discrepancies have been corrected in 
the final revenue forecast. 

The revenue forecast is affected by 
how available energy is used. 
Representatives of the Public Power 
Council maintained that BPA’s assumed 
use of hydroelectric energy which is in 
excess of a critical-year supply to 
displace power purchases proportionally 
for both the Federal base system and 
new resource pools is inconsistent with 
the preference clause of the Bonneville 
Project Act. These parties argued that 
preference extends to nonfirm energy as 
well as firm energy. Preference does 
extend to nonfirm energy, but energy is 
only nonfirm when it is not needed to 
serve firm or quasi-firm loads. Using 
hydroelectric energy which exceeds a 
critical year supply to displace BPA's 
most expensive purchases is more cost- 
effective than the sate of those resources 
to the quasi-firm top quartile of the 
direct-service industrial load or to the 
nonfirm energy markets. If only a 
portion of power purchases can be 
displaced, the highest incremental cost 
resources will be displaced first to 
maximize fuel cost savings. 
Operationally. BPA does not 
differentiate between purchases for the 
Federal base system deficits and those 
for the new resource pool deficit. Power 
purchases are made only to the extent 
necessary to serve firm loads. To the 
extent that Federal resources are 
available to meet those commitments, 
power purchases will not be made. 

The revenue forecast used in the 
Repayment Study submitted to the 
parties in late April assumed that the 
firm energy load carrying capability of 
the hydro system would be adjusted to 
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provide service to the top quartile of the 
direct-service industrial customers For 
the first 6 months of the operating year. 
As stated above. It was also assumed 
that hydroelectric energy in excess of a 
critical year supply would be used to 
provide service to the top quartile before 
it would be sold in the various nonfirm 
energy markets. Representatives of the 
region’s private and publicly-owned 
utilities contended that an adjustment of 
the firm energy load carrying capability 
to provide service to the top quartile of 
the direct-service industrial load is not 
permitted under the Coordination 
Agreement of 1964 because the top 
quartile is not a firm load as defined in 
the Regional Act. 

In accordance with the Regional Act. 
the top quartile is considered a firm load 
for operating purposes and provides 
operating reserves for BPA which may 
be restricted at any time in order to 
protect firm loads within the region. 

BPA is obligated to operate to serve the 
top quartile as if it were firm, the sale of 
energy to the direct-serv ice industries is 
not a nonfirm sale, although the top 
quartile is interruptible to protect firm 
loads. The adjustment of the firm energy 
load carrying capability to serve the top 
quartile load of the direct-service 
industries is therefore proper, and the 
preference provisions of the Bonneville 
Project Act and the Regional Act are not 
violated by serving the top quartile load 
prior to serv ing the nonfirm energy 
markets. 

In the initial proposal. BPA estimated 
that a reduction of approximately 150 
megawatts in firm energy loads would 
occur as a direct result of expenditures 
on conservation programs and the 
granting of billing credits. The total 
impact of this estimate was not reflected 
explicitly in the revenue forecast 
Representatives of the Intercompany 
Pool indicated that the revenue forecast 
would be more accurate if BPA adjusted 
firm loads to account for the impact of 
conservation programs. This is 
important because it has an impact on 
the overall rate of load growth used in 
the revenue forecast as well as on the 
level of rates. BPA subsequently 
recalculated the costs and anticipated 
reductions in load associated with ench 
of the programs. Current projected loads 
of the investor-owned utilities already 
reflect anticipated conservation program 
benefits. However, the projected loads 
of the public utilities and cooperatives 
do not incorporate a load adjustment 
reflecting these conservation programs. 
Consequently, the projected firm energy 
loads and revenues associated with the 
loads of the public utilities have been 


reduced by the projected amount of 
conservation. 

Escalation 

The Repayment Study supporting the 
initial power rate proposal used an 
annual 12-percent escalation rate. 
Representatives of the Intercompany 
Pool questioned the appropriateness of 
the 12-percent rate. Upon 
reconsideration. BPA determined that 
the Fiscal Year 1982 Budget Gross 
National Product deflator rate was the 
most appropriate rate to use. since it is 
widely used in the Federal government 
and because it is representative of the 
results of several other indices. 
Consequently, escalation rates for FY 81 
and FY 82 or 10.5 percent and 9.3 
percent respectively, were used in the 
final Repayment Study. BPA rejected 
use of the revised Fiscal Year 1982 
Cross National Product deflator as too 
low an inflation estimate for electric 
utilities which typically experience 
inflation in excess of general indices. 

Washington Public Power Supply 
System (WPPSS) 

The Repayment Study supporting the 
initial power rate proposal included the 
costs of bonds issued for WPPSS 
Nuclear Project Nos. 1 and 2 after July 1. 
1982. Representatives of the State utility 
commissions suggested that the 
Repayment should exclude costs for 
WPPSS Nuclear Projects Nos. 1 and 2 
that occur beyond the test year. This 
suggestion seemed appropriate and was 
adopted. The cost of bonds issued after 
July 1,1982 were excluded in the final 
Repayment Study. 

Methodology 

The existing Repayment Study 
methodology incorporates the principle 
of repaying high interest-bearing 
investments first to the extent possible 
while repaying every investment within 
its repayment period. In addition, 
capitalized deferred expenses must be 
paid prior to the amortization of any 
Federal investment. These policies are 
established in DOE Order RA 6120.2. 
section 8, part C(3). 

Parties to the rate hearings raised 
three major concerns with respect to the 
Repayment methodology: (1) whether 
the study could determine the minimum 
revenue requirement that would recover 
costs. (2) what the potential future 
impacts of amortizing high interest- 
bearing investment first would be, and 
(3) whether the priority given to the 
payment of deferred capitalized 
expenses was appropriate. 

The optimization feature of the 
Repayment Study computer program 
determines the lowest revenue level that 


satisfies the coat recovery criteria within 
one*tenth of one percent Given the 
numerous estimates inherent in a rate 
filing, a further refinement of this level 
of accuracy is not warranted. This 
computer program has been reviewed 
extensively to assure that it accurately 
performs the required calculations. 

It is true that the policy of repaying 
highest interest-bearing investments 
first compresses the period in which 
lower interest-bearing investments are 
repaid. However, this does not increase 
the likelihood that a substantial increase 
in rates will be needed in the future to 
repay the low interest-bearing 
investments. The only reasons for 
additional rate increases in the future 
will be additional investments or higher 
operational costs that are not reflected 
in the present rates. 

With respect to the concern that the 
payment of capitalized deferred 
expenses ahead of repaying Federal 
investments is inconsistent with 
minimization of rates, it is true that 
indefinitely deferring these expenses 
would reduce rates as long as interest 
rates on bonds are higher than the 
current interest rates used to capitalize 
deferred expenses. By the same 
reasoning, rates would be lower if BPA 
continued to defer paying annual 
expenses and used its revenue to retire 
the higher interest-bearing bonds 
instead. However, the statutory 
requirement is not to minimize rates; but 
rather to set them as low as possible 
consistent with sound business 
principles. The payment of annual 
expenses must have priority to comply 
with sound business principles. 

Other Revenue Requirement Issues 

Other revenue requirement issues are 
discussed in the Staff Evaluation of 
Official Record and the Administrator's 
Record of Decision. 

Cost-of-Scrvice Analysis Issues 

Because the results of the COSA 
impact final rates. BPA received a 
significant number of comments on the 
methods that were used in preparing 
this study. The comments that were 
received concerned alternative 
interpretations of the Regional Act with 
respect to defining rate pools, the 
division of costs between capacity and 
energy, segmentation of transmission 
costs, and allocation of costs to various 
classes of service. 

Rate Pools 

The primary concern raised with 
respect to BPA’s interpretation of 
Sections 7(b), 7(c), and 7(f) of the 
Regional Act revolves around the issue 
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of the allocation of the cost of the three 
resource pools to rate pools. The three 
resource pools are distinguished as (1) 
Federal base system resources; (2) 
resources acquired through the Section 
5(c) residential exchange; and (3) any 
additional new resources acquired by 
the Administrator. Three rate pools are 
also defined in the Regional Act. Section 
7(b) directs the Administrator to set a 
rate applicable to the preference 
customer and residential/rural exchange 
loads. Section 7(c) provides for the rate 
or rates applicable to the direct-service 
industries, and the rates provided for in 
7(f) will be applicable to new large 
single loads of the preference customers 
and for service to investor-owned 
utilities' deficits in the previous year 
plus any load growth for the current 
year. 

A sufficient amount of Federal base 
system resources has been assigned to 
the 7(b) rate pool to serve the entire 7(b) 
load. The proportionate cost of these 
resources was the basis for determining 
the PF-1 rate. A small amount of Federal 
base system was not required to serve 
7(b) loads. The costs of the remaining 
portion of Federal base system 
resources, and all the costs of resources 
acquired through the residential 
exchange were assigned to be recovered 
from the 7(c) loads. These costs were the 
basis for determining the IP-1 and MP-1 
rates. The 7(f) loads were assigned the 
costs of all additional new resources. 
These costs formed the basis for the 
NR-1 rate. 

The Intercompany Pool contends that 
this assignment inappropriately grants a 
special "junior preference" to the direct- 
service industries and conflicts with 
both the intent of the Regional Act and 
its legislative history. The Intercompany 
Pool advocates two cost pools, the first 
of which would be identical to those 
costs assigned to the 7(b) rate pool 
established by BPA. The second pool, 
however, would consist of the costs of 
ail remaining resources. This cost pool 
would provide the base for developing 
the rate that would be used to serve the 
direct-service industries, as well as the 
new resource rate which would apply to 
new large single loads of preference 
customers and to the power supply 
requirements (including deficits and 
load growth) of the investor-owned 
utilities. Section 7(f) of the Regional Act 
grants to the Administrator discretion in 
the determination of the appropriate 
assignment of resource costs to the new 
resource rate pool. In addition, the 
legislative history of the Regional Act 
supports the method of cost assignment 
proposed by BPA rather than the 
method proposed by the Intercompany 


Pool by continually referring to the 7(b) 
rate as the "new resources rate" and 
Indicating that such rate would "likely 
to be at the marginal cost of power." 

Another issue raised by the 
Intercompany Pool relates to the 
potential willingness of utilities to sell 
resources to BPA for inclusion in the 
New Resource pool. It was suggested 
that by assigning the costs of 
conservation and billing credits to the 
new resource pool, in the absence of a 
corresponding assignment of the load 
reduction associated with conservation 
to that pool, BPA would create a 
situation in which the resulting new 
resource rate would exceed the average 
cost of new resources. Under these 
circumstances it would not be cost 
effective for utilities to sell new 
resources to BPA as intended under the 
Regional Act. 

No allocation of billing credit costs to 
the New Resource cost pool is made in 
developing the final rates, and both the 
costs and the load reductions associated 
with conservation on investor-owned 
utility systems are being assigned to 
that pool. Reducing load in the New 
Resource pool reduces the need for 
higher cost purchase power. In most 
cases it is estimated that the cost of 
conservation programs funded by BPA 
will be less than the cost of new 
resources added to the New Resource 
pool. Finally, the use of Federal 
secondary resources to meet a portion of 
the New Resource pool load will further 
reduce the NR-1 rate to a level that is 
expected to be attractive to utilities that 
are developing resources. 

Definition of the Federal Base System 
and Allocation of Short-Term Purchase 
Power Costs 

Several preference customer 
representatives have suggested that BPA 
should not have allocated deficit 
urchase power costs to the Federal 
ase system pool in view of the fact the 
Federal base system resources are more 
than adequate to meet the 7(b) pool 
loads. In the absence of the Regional 
Act. BPA would have been making 
purchases to serve the firm loads of the 
preference customers and the direct- 
service industries. Those purchase 
power costs would have been allocated 
proportionately on the basis of load to 
the preference customers and the direct- 
service industries. The Regional Act was 
not intended to remove from the 
preference customers the responsibility 
for sharing a portion of the cost of 
meeting BPA's deficit. 

It was further suggested that BPA 
would be circumventing the resource 
acquisition procedures of the Regional 
Act by proposing use of its short-term 


purchase authority under the 
Transmission System Act to meet its 
deficit. However. Section 6(a)(2) of the 
Regional Act specifically recognizes the 
Administrator's right to make short-term 
purchases under the Transmission 
System Act and places no restrictions 
on that authority. 

Energy reserves are provided to BPA 
through the rights BPA has to restrict the 
second quartile of the direct-service 
industrial customer load. Another 
suggestion regarding assignment of 
purchase power costs was that BPA 
should restrict direct-service industrial 
second quartile loads before purchasing 
power to meet priority firm loads. The 
purpose of a reserve is to serve as a 
resource of last resort, and the value of 
the reserve is the right to restrict. Once 
the restriction is exercised, its value is 
lost and the reserve must be 
reestablished as quickly as possible. 

The reserve is intended to function not 
as an economical alternative to other 
resources, but as a final backup that can 
be relied on to protect the quality of firm 
service. 

A final concern expressed relates to 
the use of Federal hydroelectric energy 
to meet a portion of the deficit assigned 
to the New Resource pool. Preference 
customer representatives have 
suggested this would violate the 
preference clause by depriving them of 
their preference to nonfirm energy. They 
also suggest this would represent a 
change in BPA's nonfirm energy policy. 
Under the Regional Act. BPA’s deficit is 
a regional deficit and the Administrator 
must seek to meet it in an economically 
prudent manner. The use of available 
hydroelectric resources to meet a 
portion of this deficit is reasonable and 
proper and is not a violation of the 
preference clause. Furthermore, the use 
of this energy to offset a portion of the 
regional deficit is not in conflict with, or 
a change in, BPA's policy on nonfirm 
energy. 

After BPA meets its firm and quasi¬ 
firm load obligations secondary energy 
becomes available which BPA then 
markets based on its secondary energy 
policy. This policy provides a maximum 
amount of decision flexibility in order to 
insure that specific goals can be met 
through the sale of secondary energy, 
and does not set forth procedures by 
which the goals are to be achieved. The 
goals of the secondary energy policy 
include (1) encouragement of 
widespread use, (2) compliance with 
Public Law 88-552. (3) distribution of the 
benefits of nonfirm sales to all 
ratepayers in the region. (4) 
consideration of existing market 
conditions. (5) minimization of effects on 
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fish and wildlife, (6) consideration of the 
purpose or use to which nonfirm energy 
would be put. (7) encouragement of 
conservation and renewable resource 
development, (8) conformity to National 
Energy Policy, and (9) subordination of 
revenue maximization to the foregoing 
objectives. 

Allocation of Conservation Costs 

Several concerns were raised 
regarding the appropriate method for 
allocating both the costs and projected 
load reductions associated with 
conservation programs. One suggestion 
was that it would be best to use a 
uniform allocation of conservation costs 
across all energy use, given the lack of 
information currently available 
concerning the future distribution of 
conservation benefits. A number of 
parties have suggested that both the 
costs and the load reductions associated 
with conservation should be assigned to 
those customers whose loads are being 
reduced through the conservation 
programs. This alternative is consistent 
with BPA’s treatment of conservation in 
the final rates. The load reductions and 
costs associated with conservation 
programs funded by BPA on preference 
customers* systems have been assigned 
to the Federal base system pool. The 
load reductions and costs associated 
with conservation programs funded by 
BPA on investor-owned utility systems 
have been assigned to the New 
Resources pool. 

Classification of Generation Costs 

Since differences exist in the purpose 
and operation of hydro facilities and 
thermal plants, these facilities were 
classified separately. The direct service 
industries have suggested that this is 
inappropriate and argued for application 
of a fixed/variable cost method to all 
generation costs. Other parties have 
agreed with the general BPA approach 
but suggest that additional costs be 
classified to energy. The fixed/variable 
approach would result in classification 
of virtually all hydroelectric generation 
costs to capacity as well as most 
thermal generation costs to capacity. 

The fixed/variable approach would not 
reflect the capacity and energy 
relationship developed during the 
planning of a hydro system. In either 
case, a number of necessarily subjective 
decisions must be made in arriving at 
the resulting classification percentages. ' 
The potential problems associated with 
the cost causation approach are greatly 
exceeded by the failure of the fixed/ 
variable approach to appropriately 
reflect the operational and planning 
characteristics of the Federal Columbia 
River Power System. The problem with 


a fixed/variable approach is that it 
classifies capacity and energy strictly 
from an operational standpoint and 
completely disregards why the costs 
were incurred initially. The Ped«»ral 
Energy Regulatory Commission has 
indicated general support for the 
classification scheme used by BPA in its 
order remanding BPA*s 1979 Wholesale 
Power Rates without prejudice (45 FR 
79545. 79548). 

Segmentation 

In order to enhance the equity of 
transmission system cost allocation and 
to insure compliance with the 
requirement of the Transmission System 
Act to equitably allocate Federal 
transmission costs between Federal and 
non-Federal power. BPA’s transmission 
costs were separated into seven 
segments. These segments consist of (1) 
generation integration. (2) integrated 
network. (3) intertie, (4) fringe area. (5) 
preference customer delivery, (B) direct- 
service industrial delivery, and (7) 
investor-owned utility delivery. 

Two concerns have been raised 
pertaining to segmentation. First, it was 
suggested that any lines over 09 kV that 
serve only a direct-service industry load 
should be assigned to that direct-service 
industry delivery segment rather than to 
the integrated network. BPA has not 
included lines above 69 kV leading from 
integrated network or fringe substations 
to investor-owned utilities or preference 
customer substations in the delivery 
segments for those customers. To follow 
the suggested procedure for lines serving 
direct service industries only would 
constitute unwarranted class 
discrimination. In addition, lines above 
69 kV serving only a direct-service 
industry usually have a higher capacity 
than the substations they serve. The 
lines are expected to be extended to 
serve other substations and customers 
at same future time. To assign the total 
costs of these lines to the delivery 
segment of an existing customer would 
result in an inequitable overallocation of 
costs to that customer's service class. 

The second concern regarding 
segmentation related to the general 
validity of BPA’s segmentation method* 

It was suggested the studies of actual 
coincident power flows or coincident 
peak loads would better reflect actual 
facility use. Such approaches may be 
valid alternatives to the approach used* 
but are not necessarily preferable. BPA’s 
approach is consistent with a cost 
causation approach to cost assignment 
and validly reflects a close 
approximation to actual use of facilities. 


Allocation of Costs to Classes of Service 

Energy-related costs were allocated 
among the classes of service in direct 
proportion to the kilowatthours of 
energy associated with each class. No 
adverse comments were received 
concerning this standard method of 
allocating energy-related costs. 

Capacity-related costs were allocated 
according to the 12 coincidental peak (12 
CP) method. The 12 CP method results in 
allocation of capacity-related costs to 
each customer class in proportion to the 
projected coincidental peak demands for 
the class, averaged over the 12 months 
in the test year. The use of coincidental 
rather than noncoincidental peak 
appropriately reflects the benefits that 
accrue to the system as a whole because 
of customer diversity. 

Several concerns about the method of 
allocating capacity costs have been 
expressed. The direct service industries 
suggested the use of a 12 CP allocation 
method for capacity related costs is 
inconsistent with BPA’s Time 
Differentiated Pricing Analysis and 
results in an excessive allocation of 
these costs to high load factor 
customers. The Tirae-Differeu tinted 
Pricing Analysis does indicate there 
should be a seasonal differentiation of 
generation capacity costs. Therefore* the 
seasonal load amounts are used to 
allocate the generation capacity costs 
among classes of service. This rate 
design step effectively replaces the use 
of the 12 CP allocation method Cor 
generation capacity costs. 

A final concern expressed over the 12 
CP method related to the use of 
maximum noncoincidential demand in 
some cases and average demand in 
others to develop noncoincidential 
demands. It was suggested that such a 
procedure might produce a biased 
allocation. Since BPA’a coincidence 
factors are based on average demand, 
the use of average demand in those 
cases where no forecast is available for 
maximum noncoincidental demand 
would not produce a biased allocation 
of capacity costs. 

Allocation of Exchange Resource Costs . 

In the initial 1981 rate proposal. BPA 
assumed that the residential exchange 
loads had a load factor of 100 percent. It 
followed that the exchange resources 
were also at a 100 percent load factor. A 
number of parties expressed concern 
over the appropriateness of this 
assumption. Consequently, the 
allocation of exchange costs is now 
based on the ratio of the preference 
customers’ 12 CP to their average energy 
requirement. The energy requirement of 
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the exchange load is then multiplied by 
(his ratio to arrive at a 12 CP estimate 
for the exchange costs. Therefore, the 
resulting allocation Is a reflection of the 
load factor of the preference customers. 
This procedure is the best and most 
reasonable method currently available 
to DPA for allocating the exchange 
costs. 

Some parties have suggested that the 
costs of the exchange should be treated 
as an accounting transaction rather than 
a resource transaction. The direct- 
service industries have further suggested 
excluding the treatment of these costs 
from the COSA. They indicate this 
would avoid the unnecessary 
introduction of estimating errors relating 
to the load factor and average system 
cost assumptions into the analysis The 
Regional Act requires BPA to treat the 
exchange resources as a resource 
acquisition and grants the Administrator 
the authority to make the appropriate 
allocation. The inclusion of the 
exchange resources in the COSA is 
necessary In order to arrive at an 
appropriate allocation of the co6t of the 
Federal transmission system as well as 
the exchanage resources. 

Allocation of Fish and Wildlife 
Expenses 

In BPA’s initial proposal, the cost of 
facilities associated with the mitigation 
of impacts to fish and wildlife by 
hydroelectric plants were assigned to all 
power users, based on the assumption 
that these mitigation efforts would 
benefit all citizens of the region, rather 
than just those served by Federal base 
system resources, ft was suggested by a 
representative of the Intercompany Pool 
that the need for mitigation facilities at 
hydroelectric plants was directly related 
to the plants themselves and should be 
included as a cost of the plants and be 
recovered from customers supplied by 
the plants. The Regional Act provides 
for the collection of costs for fish and 
wildlife mitigation through power rates. 
The Regional Act does not indicate that 
this cost should be collected only from 
customers served by hydroelectric 
facilities. It is anticipated that at least a 
portion of the expense associated with 
fish and wildlife may be directed toward 
programs which are unrelated to the 
effects of hydro plants. As the programs 
for which these expenses are incurred 
become better defined, it may be 
possible to develop a more 
disaggregated allocation of these costs 
for future rate filings. 

Allocation of Intertie Costs 

The costs of the Pacific Northwest/ 
Pacific Southwest Intertie have been 
allocated to nonfirm energy service and 


variouos intertie transmission services. 
The portion of intertie costs assigned to 
nonfirm energy reflects the fact that an 
original purpose for construction of the 
intertie was the transmission of nonfirm 
energy. A representative for Pacific Gns 
and Electric has suggested the BPA’s 
allocation of transmission capacity costs 
to nonfirm energy is inappropriate in 
view of the fact that nonfirm energy 
purchasers enjoy no capacity rights. 
Additional concerns voiced by 
Southwest representatives relate to the 
consideration given to intertie functions 
other than transmission of nonfirm 
energy in allocating interim costs. 

The allocation of a portion of the 
intertie costs to nonfirm energy, based 
on cost causation and operational use, is 
not intended to reflect any entitlement 
by nonfirm energy purchases to 
transmission capacity rights. The 
intertie costs not assigned to nonfirm 
energy were allocated to seasonal 
capacity, formula power transmission, 
the Columbia Storage Power Exchange, 
capacity/energy exchange, and non-firm 
energy transmission. This allocation 
appropriately reflects the services 
provided by the intertie. 

Other Cosi-ofService Issues 

Other cost-of-service issues are 
discussed in the Staff Evaluation of 
Official Record and the Administrator’s 
Record of Decision. 

Long Run Incremental Cost Issues 

The Long Run Incremental Cost 
(LRIC) Analysis Is a cost-of-»ervice 
analysis focused on incremental costs 
either incurred to meet load growth 
requirements or saved by not meeting an 
additional increment of load. The LRIC 
Analysis provides the basis for the 
classification of certain generation costs 
between capacity and energy and for 
certain rate design adjustments. 

Combustion Turbine Analysis 

In the initial proposal BPA indicated 
that while combustion turbines were the 
traditional least cost source of peaking 
capacity for utilities in general, hydro 
peaking units were selected. The 
rationale was that BPA did not have the 
authority to acquire combustion turbines 
and that hydro units were already being 
constructed to meet the increase in 
peaking demands. An analysis of the 
difference between the LRIC of capacity 
based on a combustion turbine or a 
hydro peaking unit indicated that the 
difference in cost was not significant, 
with combustion turbine being the 
higher cost of the two. With the passage 
of the Regional Act and BPA’s new 
resource acquisition, the combustion 
turbine issue received significant 


comment during the hearing process. 

The comments directed to the analysis 
of a simple cycle combustion turbine 
indicated the following: (1) the reserve 
factor used was inappropriate: (2) the 
price of oil was lo%v; (3) the capacity 
factor was high; (4) the interest rote 
used to capitalize investment was high; 
(5) the energy produced while using the 
combustion turbine should be valued; 
and (6) the cost of a combustion turbine 
should be used by BPA as the basis for 
(he long run incremental cost of 
capacity. 

The reserve factor applied in the 
combustion turbine analysis was not 
intended to be resource specific but to 
represent the reserve factor that would 
be applied to an additional increment of 
generating capacity regardless of the 
source of the capacity. The portion of 
the reserve factor related to the hdyro 
realization adjustment is not 
appropriate for analyzing a combustion 
turbine and consequently, it has been 
excluded from the reserve factor used in 
the combustion turbine analysis for the 
final study. 

The price of oil developed for the 
anulysis did not accurately reflect the 
current projected market prices for the 
test year. The oil price data submitted in 
testimony by the Public Generating 
Power Pool and Snohomish County 
Public Utility District has been used in 
the Gnal analysis, and the average price 
for I960 has been escalated to 1982 
dollars. 

The capacity factor used in the final 
analysis is 7.5 percent. This rate is 
supported by the Federal Energy 
Regulatory Commission that 
recommends use of a capacity factor of 
7.5 percent for combustion turi)ines 
when evaluating hydroelectric power. 

The interest rate applied to the capital 
cost was 12 percent which represents 
the incremental rate at which BPA can 
borrow money from the U.S. Treasury. 
The analysis assumes that BPA would 
be funding the combustion turbine and. 
consequently, the 12 percent rate of 
interest is appropriate. 

There appears to be a point at which 
continued operation of the turbine 
would be for the purpose of providing 
energy and that a credit is needed to 
offset these costs. To determine the 
energy credit, an iteration process was 
used. This resulted in an energy credit of 
60.8 mills per kilowatt hour applied to 
the variable costs of the simple cycle 
combustion turbine for the final 
analysis. 

With the energy credit applied, a 7.5 
percent capacity factor, the higher fuel 
cost, and the revised reserve factor, the 
long run incremental cost of a 
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combustion turbine is $61.09 per 
kilowatt. This result supports BPA’s use 
of the chosen hydro units to determine 
the long run incremental cost of capacity 
of $55.32 per kilowatt. 

Capacity 

Many comments were received 
regarding the long run incremental cost 
of capacity. Some of the comments 
indicated that BPA should not include 
certain peaking units in the LRIC 
Analysis. Another issue concerned the 
appropriate value for the energy 
produced by the hydro peaking units. 

For the final LRIC Analysis, the number 
of peaking units included in the LRIC of 
capacity was expanded to include all 
existing and planned peaking units 
through FY 1989. Costs for existing units 
were escalated to FY 1982 dollars. This 
expansion increased the sample size 
and will lead to increased stability in 
the LRIC of capacity. In addition, four of 
the Bonneville Second Powerhouse units 
and the Libby Reregulating Dam units 
are excluded from the LRIC of capacity 
determination. This change ensures that 
only those units considered to be 
entirely peaking units, i.e.. no 
incremental energy produced, are 
included in the LRIC of capacity 
determination. 

Energy 

BPA received several comments on 
the LRIC of energy determination. Some 
comments indicated that BPA should 
base its LRIC of energy determination 
on the costs of WPPSS Nos. 4 and 5 
instead of WPPSS Nos. 1, 2. and 3, or if 
not WPPSS Nos. 4 and 5. then WPPSS 
No. 3 should be the only unit used. BPA 
used the costs of WPPSS Nos. 1. 2. and 
3, adjusted to FY 1982 constant dollars 
and averaged over the three units, as the 
basis for the LRIC of energy. In this way, 
BPA developed costs for a 
representative additional thermal 
baseload plant. 

Other comments concerned the costs 
included by BPA for the LRIC of energy 
determination. It was recommended that 
waste disposal, decommissioning, and 
environmental costs related to nuclear 
power production facilities be included. 
BPA agreed that all quantifiable costs 
related to a facility should be included 
in the LRIC determination. BPA decided 
that certain costs such as waste disposal 
and environmental cost9 will require 
further study before they can be 
included in the LRIC Analysis. However, 
for the final LRIC Analysis, BPA 
included projected costs for 
decommissioning WPPSS units 1. 2, and 
3 in the determination of the LRIC of 
energy. 


Rate Design Issues 

The results of all the other studies 
described in this order plus the 
following rate design objectives were 
used to develop the final rates: (1) total 
revenues must be adquate to meet total 
repayment obligations; (2) the cost 
burden must be distributed in an 
equitable manner among recipients of 
the service; (3) rates must be designed to 
encourage conservation and minimize 
environmental impacts; and (4) rates 
must be designed to encourage efficient 
use of the Federal Columbia River 
Power System by reflecting costs 
incurred and benefits received. 
Consideration also was given to rote 
continuity, ease of administration, 
revenue stability, and ease of 
understanding. 

Adjustment to Reflect Long Run 
Incremental Costs 

Three rate schedules (NF-1. nonfirm 
energy: CF-1. firm capacity; and ET-2. 
energy transmission) are expected to 
produce revenues in excess of allocated 
cost9. These revenues have been 
credited to transmission and generation 
capacity costs. In the final study, a 
credit of $91,421 million was applied to 
Federal base system summer generation 
capacity costs and $29,857 million were 
applied to the new resources summer 
generation capacity costs. Transmission 
capacity cost credits were applied to the 
transmission portion of wholesale 
power costs ($26,814 million) and to the 
wheeling rates ($4,214 million). 

The crediting of excess revenues to 
capacity costs reflects the incremental 
cost relationship between capacity and 
energy which is developed in the LRIC 
analysis. The cost relationship between 
capacity and energy is changing as BPA 
purchases the output of new thermal 
plants. By comparing the results of the 
COSA with those of the LRIC analysis, 
this changing relationship is evident. 
These studies show that although all 
costs are increasing, the costs of 
supplying energy are increasing at a 
faster rate than the costs of supplying 
new capacity. The ratio of the LRIC 
demand rate to the average demand rate 
is 3.1 to 1. while the ratio of the LRIC 
energy costs to the average energy costs 
is 10.6 to 1. 

A comment was received that 
suggested the excess revenues be 
credited to energy instead of capacity. 
The reason offered was that NF-1 sales 
are energy-only transactions and have 
no effect on system peaking capability 
presently or in future years. This 
suggestion was not adopted because it is 
important to reflect the changing cost 


relationship between capacity and 
energy. 

Time-Differentiated Pricing 

BPA received many comments on the 
Time-Differentiated Pricing Analysis 
and incorporated some of these 
comments into the design of the new 
rate schedules. Rate schedules PF-1, 
NR-1, IP-1, and MP-1 contain both daily 
and seasonal differentials in the 
capacity rate and a seasonal differential 
in the energy rate. 

BPA received comments questioning 
the method selected to determine 
seasonal and diurnal capacity periods. It 
was suggested that BPA should not have 
based the selection of seasonal capacity 
pricing periods on probability of 
negative margin data and that a more 
appropriate method would entail an 
analysis of monthly peak load data. The 
probability of negative margin method 
was criticized because the results can 
be influenced by the scheduling of 
maintenance. It was noted that 
probabilities of negative margin can be 
shown during months with high 
scheduled maintenance even though 
capacity requirements are much less 
during these months than during other 
months of the pricing period. Use of the 
suggested alternative method may result 
in different pricing periods. 

Additionally, some customers and 
customer groups argued that the daily 
peak period is too long to allow effective 
shifting of the load to the offpeak period. 

Monthly peak load data are 
inadequate for determining pricing 
periods because these data reflect only 
demand for power. Probability of 
negative margin data take into account 
both the projected demand for capacity 
and the monthly availability of 
resources considering hydrological 
conditions, hydro and thermal capacity, 
and maintenance. While the probability 
of negative margin is influenced to a 
certain degree by maintenance 
schedules, it still represents the best 
indicator of appropriate time periods for 
developing rates. Moreover, probability 
of negative margin reflects both the 
supply of and demand for electricity, 
and this is preferable to examining only 
one side of the relationship, as is the 
case with using only load or generating 
data. 

Federal base system, new resource, 
and exchange resource costs are time 
differentiated. Although rates are based 
on average costs, offpeak generation 
capacity and transmission costs are set 
at zero to reflect the fact that the time- 
differentiation of long run incremental 
capacity costs finds these costs to be 
incurred solely in response to additional 
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peak period usage. Generation capacity 
costs are apportioned to the winter and 
summer weekdays with Saturday 
included in the peak period based on the 
relative distribution of embedded costs 
to these time periods. Energy costs 
associated with the three resource pools 
are apportioned to the September 
through March (winter) and April 
through August (summer) periods based 
on the distribution of Federal base 
system energy costs. Specifically. 62.8 
percent are assigned to the winter 
period and 37.2 percent to the summer 
period. 

BPA received four types of comments 
on these decisions. These included: (1) 
the logic for including Saturday in the 
peak period is invalid; (2) the structure 
of long run incremental cost has not 
been sufficiently incorporated in the 
design of time-differentiated rates; (3) 
demand charges based on time- 
differentiated noncoincidental peaks do 
not properly reflect cost causation; and 
(4) the legitimacy of time-differentiating 
new resource and exchange costs on the 
basis of a Federal base system analysis 
is open to criticism. 

The Time-Differentiated Pricing 
Analysis presented evidence that 
Saturday is marginally offpeak. 
Saturday’s peak hours during FY 1975- 
79 average much closer to Sunday’s than 
weekdays. This is a different statement 
than saying that Saturday is identical to 
Sunday or that daytime loads on either 
day are less than average nighttime 
loads. Statistically, this analysis shows 
that Saturday’s peak was greater than 
Sunday's but closer to Sunday than 
weekday’s. Clearly Saturday daytime 
loads belong to an intermediate period. 
Therefore, to provide continuity of rates 
and to avoid potential conflict with 
existing contracts. Saturday remains 
w ithin the peak period. 

The final studies credited excess 
revenues to summer generation capacity 
costs only, in contrast to the initial 
proposal which credited them to both 
seasons on a pro rata basis. This change 
provides more emphasis on long run 
incremental costs. 

The California Energy commission 
contends that a kilowatthour energy 
charge more fairly recovers capacity 
costs than a time-differentiated demand 
charge based on individual customer's 
periodic peak usage. Although there is 
some truth in the Commission's position 
that, for a hydro system, peaking 
capability depends to an extent on the 
duration of previous demands as well as 
the hourly peak level of these demands, 
the sustained peak demands over time 
contribute more directly to energy 
requirements. Complete reliance on only 
a kilowatthour charge would ignore 


differences in capacity costs imposed by 
different customers consuming the same 
kilowatthours but at different onpeak 
kilowatts. 

With respect to the criticism of the 
time differentiation of the new resource 
and exchange costs on the basis of a 
Federal base system analysis, the 
alternative was to not time differentiate 
them. The technical mix of the exchange 
and new resources and the timing of 
their associated loads are not expected 
to duplicate the technology and load 
shape of the historic Federal Columbia 
River Power System. However, there is 
no documentation on which to base a 
time-differentiation analysis of these 
resource pools other than the analysts of 
the Federal base system. 

Value of Resents 

BPA's firm power sales contracts with 
the direct-service industries provide 
BPA with certain rights to restrict power 
deliveries to these customers. These 
restriction rights provide reserves to the 
Federal System that otherwise would 
have to be provided by generation 
resources or additional transmission 
facilities. In the 1974 and 1979 rate 
filings an availability credit was given 
as compensation for BPA’s restriction 
rights on direct-service industry load. 
The 1979 availability credit was based 
on the costs of power to replace 
expected restrictions and was not based 
on any analysis of reserves. The 
Regional Act in Section 7(c)(3) states 
that BPA will determine the direct- 
service industries rate with 
consideration for the value of the 
reserves they provide. 

BPA initially proposed a reserves 
credit of $86 million, based on an 
incremental cost reserve value of $479 
million In fiscal year 1982. Both the 
public utility representatives and the 
investor-owned utility representatives 
argued that the $86 million was 
substantially greater than it should be. 
while the direct-service industries 
advocated increasing the proposed 
credit. The final value of reserves study 
resulted in a reserve credit of $76 
million. In computing the operating and 
stability reserves credit in the initial 
proposal, incorrect ratios of average 
costs to incremental costs were used, 
and this was corrected In addition, a 
further adjustment was made to reflect 
the LR1C relationship of capacity and 
energy. 

The study of the value of these 
reserves provided through restriction 
rights was based on BPA's cost of 
alternative generation and transmission 
facilities for providing reserves. BPA’s 
LRIC whs used to represent the 
alternative cost of providing these 


reserves because the direct-service 
industry contracts are currently being 
renegotiated and the mutal decision of 
providing reserves through restriction 
rights has to be made again. However, 
while the value of the reserves is at the 
margin, it would be Inequitable to grant 
the direct-servicfe industries a reserve 
credit based on incremental costs 
because the direct-service industries 
and BPA’s other customers are charged 
for power on the basis of average costs 
rather than marginal costs. A reserve 
credit based on marginal costs would be 
a windfall to the direct-service 
industries and unnecessarily 
burdensome for BPA’s customers who 
are allocated the costs of the reserve 
credit. 

Choices for Delivery Facilities 

The 1974 firm power rate schedule 
included a separate charge based on the 
voltage of the customer's point of 
delivery. The charge was initiated to 
recognize that some customers take 
power at higher voltages and require 
less transformation than others. In 1979 
this transformation charge was 
eliminated. 

Customers have raised the issue 
again, suggesting that if BPA does not 
include a transformation charge in its 
rates, then some adjustment should be 
provided to customers who provide their 
own transformation. BPA has not 
reinstated a transformation charge 
because combining the costs for delivery 
facilities with other demand costs so 
that they are distributed among all firm 
power customers through the demand 
charge is: (1) consistent with Section 9 of 
the Federal Columbia River 
Transmission System Act which 
requires that rate schedules be 
established with a view to encouraging 
the widest possible diversified use of 
electric powen (2) more equitable since 
it spreads the economic impact of 
transformation costs among all of the 
firm power customers rather than 
concentrating it on a limited number of 
customers who could be severely 
affected; and (3) consistent with the 
concept of postage stamp rates. 

Low Density Discount 

A low density discount is included in 
the PF-1 Priority Firm Power Rate 
Schedule, pursuant to Section 7(d)(1) of 
the Regional Act. to avoid adverse 
impacts on residential consumers with 
low system densities. The amount of the 
discount will depend on either the ratio 
of the purchaser’s preceding calendar 
year total electrical energy requirements 
to the purchaser's depreciated 
investment in electric plant in service 
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(excluding generating plant) on 
December 31 of that year, or the 
purchaser’s ratio of residential 
consumers per mile of distribution line. 
The discount is: (1) 7 percent if such 
ratio is equal to or less than 15 
kilowatthours per dollar of net 
investment, or if the number of 
consumers per mile of line is two or less; 
(2) 5 percent if such ratio is greater than 
15 and equal to or less than 25 
kilowatthours per dollar of net 
investment, or if the number of 
consumers per mile of line is four or 
less; and (3) 3 percent if such ratio is 
greater than 25 and equal to or less than 
35 kilowatthours per dollar of net 
investment, or if the number of 
consumers per mile of line is six or less. 
The customer will receive the highest 
discount for which the utility qualifies. 

In addition, no customer with more than 
10 residential consumers per mile of 
distribution line may qualify for a 
discount regardless of the investment 
ratio. This latter restriction was not 
included in the initial proposal and has 
been added as a result of comments 
received during the hearing process. 

Other comments were received 
concerning eligibility requirements and 
criteria for calculating the discount. 
Some parties asserted that only 
preference customers should receive the 
discount. However, there is nothing in 
the Regional Act or its legislative history 
which would limit the discount to 
preference customers only. The 
legislative history of S. 685 indicates 
that the discount was proposed as an 
amendment by Senator Jackson and was 
to be offered specifically to public 
bodies and cooperatives. The Senate 
Committee on Energy and Natural 
Resources substituted the words "of the 
Administrator’s customers*' for the 
words "to public bodies and 
cooperatives." 

Specific criteria to disqualify 
customers was not included, contrary to 
one suggestion, since DPA will review 
and determine eligibility of all 
customers for the discount at least 
annually. The discount criteria also will 
be evaluated regularly to determine 
whether it should be altered and 
whether the discounts should continue 
to be offered. Because of the need to 
review the discount periodically and 
because the discount is included in 
Section 7, which is the rate directives 
section of the Regional Act the low- 
density discount is considered to be a 
rate rather than a contract matter. 
Another party recommended the 
inclusion of an additional criterion 
involving the comparison of residential 
power costs of neighboring utilities. 


However, this would create a large 
administrative problem, and would 
develop information that is only 
peripheral to the issue. 

A r Site Power 

At-site power is made available under 
PF-1. IP-1 and MP-1 rate schedules for 
those customers that presently purchase 
power under existing contracts at the at- 
site rate. These customers are entitled 
by contract to an adjustment of $0,257 
per kilowatt-month. This adjustment is 
about 25 percent of the proposed 
postage stamp transmission component 
of the wholesale rate schedules and is 
less than the 46 percent adjustment 
originally developed for the Bonneville 
Project in 1938. The present at-site 
customers are adjacent to The Dalles. 
John Day. Hungry Horse, and Ice Harbor 
Projects. The conditions at these 
projects do not correspond to those 
existing at the Bonneville Project Act in 
1938. that were the basis for the $3.00 
per kilowatt-year adjustment. At-site 
delivery no longer provides any 
significant reduction in the transmission 
system required to integrate a project; 
therefore. BPA docs not plan to extend 
the at-site provisions for existing 
customers nor enter into any new 
agreements for at-site power. 

An adjustment has been made to 
recover the $1,827 million that is given 
as an at-site discount. This deficiency is 
recovered from all users of the 
transmission system. This adjustment 
was not made in the initial proposal. 

Two of the at-site customers, who had 
to install or acquire all the transmission 
facilities from the at-site point-of- 
delivery and pay for losses on those 
facilities, now recognize that the costs of 
these facilities exceed, or will soon 
exceed, the economic benefits of the at- 
site adjustment of the rate schedule. The 
at-site customer, in effect, is or will be 
paying a premium. While these existing 
customers will continue to receive no 
more than the credit required by the 
contract provisions, BPA expects to 
negotiate, when requested by the 
customer, a change of conditions to 
permit the customer to eliminate the at- 
site provisions of their contracts. 

St ream flow Conditions Adjustments 

A streamflow conditions adjustment 
was included in the PF-1, IP-1, MP-1. 

\NR-1, RP-1. and FE-1 rate schedules in 
the initial wholesale rate proposal. 
Monthly adjustments were to be applied 
to all firm energy sales if actual and 
forecasted streamflow conditions 
indicated below average streamflow 
conditions for the remainder of the year. 
The major purpose of the streamflow 
adjustment was to provide a mechanism 


to alleviate the short term cash flow 
problem created by poor water 
conditions. In the past. BPA has 
responded to this situation by deferring 
payments to the Treasury for the 
amortization of the Federal investment 
in power system facilities, and if 
needed, for accrued interest on the 
Federal investment. Any amounts 
deferred are subsequently included in 
determining BPA’s future revenue 
requirements and need for rate 
adjustments. 

The streamflow adjustment in the 
initial proposal did not require BPA to 
utilize any of its deferral capabilities 
prior to imposing a streamflow 
conditions adjustment. Several parties 
argued that this was inequitable, in that 
no credits would be given to the firm 
energy customers when water 
conditions and revenues were better 
than projected. It is still possible for 
BPA to tolerate significant revenue 
fluctuations from year to year by 
deferring some interest payments and 
planned amortization payments. In 
determining the appropriateness of 
including the streamflow adjustment in 
the final rate schedules, this deferral 
capability was taken into account. 

An analysis of BPA's potential cash 
flow situation during the test year, 
assuming critical water conditions, 
shows that the BPA’s deferral 
capabilities would be sufficient to cover 
all but the most severe cash shortfall. 
The results of this analysis, along with 
consideration of the concerns expressed 
by customers about the potential 
adverse impact of the adjustment on an 
individual utility’s financial viability, 
have led to the removal of the 
streamflow conditions adjustment from 
the rate schedules. BPA will continue to 
analyze such a mechanism, and will 
more thoroughly identify and assess 
how it could be designed and 
implemented, so that it can be 
addressed in a future rate filing. 

Equalization of Demand Charges 

Comments were received that the 
equalization of the demand charges 
nullifies the COSA results and thus, 
ignores the cost basis of the rates. The 
effect of the adjustment is to reduce the 
industrial firm power rate and overprice 
the cost of the investor-owned utility 
exchange resources to the benefit of the 
direct-service industries, and to Increase 
the priority firm rate to the detriment of 
public agencies and the investor-owned 
utility residential and farm customers. 
However, the adjustment permitted by 
Section 7(e) of the Regional Act was 
applied to demand charges that were 
relatively close in magnitude. The 
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provision of a uniform rate for all 
capacity charges facilitates the 
administration of the rates and provides 
for continuity. 

Adjustment of Seasonal Demand Rates 

After the equalizing of the demand 
costs among users of the Federal base 
system, the summer capacity cost 
indicated a decrease over the current 
summer demand rate, while the winter 
capacity cost increased substantially 
over the current winter demand rate. For 
purposes of equity and to avoid 
encouraging additional capacity usage, 
the current summer capacity charge was 
increased by 21 percent, the rate of 
inflation between 1980 and 1982, Costs 
were removed from the winter capacity 
component and placed in the summer 
demand rate. As a result, the real cost of 
summer capacity when compared with 
the general level of inflation in the 
economy is the same under the 1979 rate 
and the 1981 rate. 

Computed Demand; Overrun Charge 

Most of BPA's preference customers 
rely on BPA for all of their power needs. 
A few. however, own generation 
facilities. Several of these allow BPA to 
operate their facilities or have their 
resources delivered directly to BPA. 
Others operate their own facilities. 

Some preference customers that do own 
and operate their own generation 
facilities are designated by the 
Administrator to purchase on a 
computed demand basis because 
operation of their resources can 
adversely impact the Federal system 
either through losses of power or 
revenue. BPA is obligated to provide the 
difference between the computed 
demand customer's load and their 
forecasted resource capability. 

A utility that is designated to 
purchase on a computed demand basis 
has an ability and an obligation, due to 
the coordinated operation of resources 
by utilities in the Northwest, to produce 
an assured resource capability. The 
computed demand billing factors 
provide BPA with a means of assuring 
that the amount of firm power delivered 
to a customer does not exceed the 
customer's net requirements, thereby 
assuring BPA that the customer is using 
its own assured resources for its load. 

When a computed demand customer 
receives more Federal firm power than it 
is entitled to, under certain conditions 
the excess amount is called an 
unauthorized increase or overrun. 
Several comments were received 
concerning this overrun charge. BPA 
concluded that the determination 
criteria for the unauthorized increase 
should be applied uniformly and treated 


as a contract matter. It is very difficult 
for a customer to buy on a computed 
demand basis. Due to variations in load, 
a computed demand customer, despite 
its best efforts, might not be able to 
avoid an overrun. Recognizing the 
difficulty of this situation. BPA has been 
negotiating with the computed demand 
customers over the last 2Vt years to 
develop a set of basic principles that 
will help alleviate overruns in almost all 
cases. In the process of negotiating 
current power sales contracts, BPA is 
contemplating including these basic 
principles so they would apply 
uniformly to all customers. 

Parties also questioned the 
appropriateness of the level of the 
overrun charge, stating that the charge 
should be based on the cost to BPA of 
purchasing power to meet the overrun 
load. The overrun charge is not a cost- 
based charge. It is set at 130 mills per 
kilowatthour. a level high enough to 
discourage BPA’s customers from taking 
an unauthorized amount of power. 

Industrial Firm Rate Change on October 
I. 1961, IP-landMP-l 

Part of the resources serving the 
direct-service industry load have been 
identified as the exchange resources. 

The average system cost methodology 
that determines the cost of these 
resources has not yet been developed. 

Therefore, the direct-service industry 
rate contains an "X" which represents 
the costs of the exchange resources. 
When the exchange commences after 
October 1,1981, the greater of the base 
rate or a rate based on the monthly 
exchange cost and a projected average 
monthly total DSI billing energy, will 
apply. The exchange rate is designed 
such that if all of the eventual parties to 
the exchange do not sign contracts at 
the same time, the rate will compensate 
by increasing as exchange obligations 
are added. 

Nonfirm Energy Rate, NF-1 

The new rate schedule NF-1 for 
nonfirm energy continues to provide 
flexible rates that will permit BPA to 
adapt to market and water supply 
conditions. The introduction of a flexible 
nonfirm rate in 1979 was controversial 
and elicited a great deal of comment 
during the public involvement process. 
This high level of interest has continued 
because an associated issue is one of 
equity between Regional customers and 
the Southwest. Recommendations for 
alternative nonfirm rates based on a 
fixed rate structure were received which 
would be more beneficial to the 
Southwest. 

While the nonfirm energy rate 
adopted in 1979 (H-6) was based on a 


share-the-savings principle, the new NF- 
1 rate is based on the cost of resources 
that contribute to the availability of 
nonfirm energy. The NF-1 nonfirm 
energy rate is based on the costs of 
power from hydroelectric facilities, 
power purchases, and other resources, 
all of which aid in maintaining the 
capability of BPA to meet firm load 
obligations under critical water, but 
contribute to resources exceeding 
resource requirements with the 
occurrence of greater than critical 
streamflows. The rate charged under the 
NF-1 rate schedule is based upon: (1) 
the diumally differentiated cost of 
hydroelectric power, which is 4.5 mills 
per kilowatthour during the period 
Monday through Saturday. 7 a.m. 
through 10 p.m.. and 3.0 mills per 
kilowatthour for all other hours of the 
year, (2) the cost of a power purchase; 

(3) the cost of other resources which 
have been operated; or (4) a weighted 
average based on costs from the 
preceding categories. A charge of 2.0 
mills per kilowatthour, the average cost 
of transmission is added to the 
kilowatthour charge for each sale of 
nonfirm energy. The floor rates, which 
are equal to the diurnally-differentiated 
cost of hydroelectric power plus the 2.0 
mills transmission charge, are 5.0 mills 
per kilowatthour during offpeak hours 
and 6.5 mills per kilowatthour during 
peak hours. The ceiling rate at any time 
is equivalent to the cost of the most 
expensive power purchase or resource 
operated since the preceding July 31 or 
since the last time that all Federal 
Columbia River Power System 
reservoirs were substantially full. For 
contracts that refer to this rate schedule 
for determining the value of energy, the 
rate is 9.8 mills per kilowatthour. This 
rate is equal to the projected average 
NF-1 sales rate. 

The costs from categories 1-3 above 
may be combined to derive an average 
charge. As an amount of energy 
associated with any given power 
purchase or resource is used to derive a 
charge for a sale of nonfirm energy, that 
purchase or resource cost will no longer 
be used to determine the rate for 
subsequent sales of nonfirm energy. The 
average NF-1 sales rate of 9.0 mills per 
kilowatthour was changed from the 7.5 
mills per kilowatthour assumed for the 
initial proposal on the basis of an 
analysis of monthly secondary energy 
sales and monthly operation of thermal 
resources and power purchases under 
average water conditions for fiscal year 
1982. 

Due to the variability of market and 
water conditions, a flexible rate 
structure is the mo9t appropriate for 
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marketing BPA's nonfirm energy. A 
fixed rate structure that is set too low 
could not offer justification for operating 
thermal generation in order to make 
nonfirm energy sales. A fixed rate that is 
set too high would at times preclude 
BPA from selling available nonfirm 
energy thus forcing BPA to spill water. A 
high fixed rate would not provide the 
operators of Northwest thermal with an 
economic incentive to purchase nonfirm 
energy from BPA while continuing to 
operate their low cost thermal, and thus 
displace relatively higher cost oil-fired 
thermal. This variable rate structure will 
assure BPA of maximum flexibility to 
respond to market conditions. 

Any rate based on the cost-of-service 
allocation process or the variable 
production coat of hydroelectric power 
would be unreasonably low. The COSA 
allocates only intertie costs to nonfirm 
service because development of 
generation resources is designed to meet 
firm loads under critical water 
conditions. It is also generally known 
that the variable production cost of 
hydroelectric power is less than 1 mill 
per kilowatthour. If the nonfirm rate 
were based on these costs, benefits from 
sales of nonfirm would be distributed 
inequitably because the Southwest 
would receive a greater portion of the 
benefits than the Northwest. In addition 
to benefiting from the Northwest 
integrated generation and transmission 
system which was built at a great 
financial and environmental cost to the 
Region, the Southwest would realize a 
savings of 40 to 50 mills for every 
kilowatthour of nonfirm energy that they 
purchase. In addition, thermal plants are 
sometimes operated concurrently with 
sales of secondary energy to provide 
energy for secondary sales. A low rate 
based on the above costs would not 
cover the thermal operating costs and 
thus, would not justify the continued 
operation of the thermal plants. This 
would be detrimental to nonfirm energy 
purchasers, assuming that they would be 
willing to pay a rate sufficient to justify 
continued plont operation. 

It has been suggested that BPA is 
required to base its rates for each 
general class of service on the costs of 
providing that service. However, a 
review of the cost language contained in 
the pertinent statutes clearly rejects this 
suggestion. In fact, it becomes apparent 
from a reading of the legislative history 
of the Bonneville Project Act that one of 
its primary objectives would not have 
been met if cost-based rates were 
required. An objective of the bill was to 
encourage the most widespread use of 
electric power in the region. A widely 
debated issue was whether a uniform 


rate, which is not based on cost, would 
encourage widespread use more than a 
zone rate, which is lowest at the dam 
and increases with distance. The 
concern was that customers located 
farthest from the dams would not be 
able to pay actual costs using zone rates 
and the objective of widespread use 
would not be attained. 

Both the language of Section 7(a)(1) of 
the Regional Act, the rate directives 
section, and the legislative history 
clearly indicate that Section 7(a)(1) is a 
restatement of the standards set forth in 
the Bonneville Project Act and the 
Transmission System Act The Senate 
Report on the Regional Act notes: 

Section 7(a).—This section restates the 
Administrator's obligation periodically to 
establish and modify electric power and 
transmission rates. These rates shall continue 
to be established at levels to recover 
revenues sufficient to pay all of the 
Administrator’s costs.” S. Rep. No. 272, 96lh 
Cong. 1st Scss. 31 (1979) (Emphasis added). 

The House Interior Report similarly 
notes: 

Section 7(a) continues the requirement of 
existing law that BPA set its rates to recover, 
in total\ the full cost (but not more than the 
full cost) of its financial obligations.’ 4 H. Rep. 
No. 976. 96th Cong. 2d Sess. 52 (1960) 
(Emphasis added). 

Thus, BPA is directed to set rates that 
are as low as possible consistent with 
sound business principles os long as 
they are cumulatively high enough to 
repay all appropriate costs. The 
language in the Bonneville Project Act, 
the Federal Columbia River 
Transmission System Act. and the 
Regional Act does not impose a cost-of- 
service requirement, but relates only to 
the revenue requirement. Additionally, 
rules of statutory construction support 
this view in that it would be improper to 
imply a cost-of-service standard when 
this requirement is not explicitly set 
forth in the statutes. 

The contention that Section 7 of the 
Bonneville Project Act imposes a cost- 
of-service standard on BPA was rejected 
in Pacific Power and Light v. Duncan . 

499 F. Supp. 672 (D. Or. 1980), appeal 
dismissed. No. 80-3517 (9th Circ,, Feb, 

13.1981). The court noted, with 
reference to Section 7 of the Bonneville 
Project Act and BPA*s PURPA 111 
Order. 44 FR 68948 (1979). discussed 
infra: 

Despite all the references to cost, the two 
quoted passages do not support an inference 
that cost U the only basis upon which rates 
may be computed. The qualifying phrases 
'having regard to,’ ’may include.' and ’to the 
maximum extent practicable,’ indicate that 
the discretion granted in 16 U.S.G section 
825s, 832e. 836g: and 43 U.S.C section 485h(c) 
were not significantly altered by the 


requirement to consider costs in calculating 
rates. See City of Santa Clara . ” Pacific. 
supra. 499 P. Supp at 683. 

The court continued to note that ’’(Tlbe 
statutory schemes, taken as a whole, 
invest the Secretary with such broad 
discretion, that with respect to the 
ratemaking challenged here, judicial 
review is not available because there is 
no law to apply.” Id. at 683. 

This conclusion was further upheld in 
The Montana Power Company and 
Idaho Power Company v. Edwards et 
aL Civil No. 80-842 PA (D Or. May 18, 
1981) (not yet reported), where the court 
noted: 

Although plaintiffs did not directly 
challenge the rate design, they impliedly did 
so when asserting a breach of contract. I note 
that the particular rates challenged here are 
not susceptible to judicial review because 
there is no law to apply. PP&L. at 681-683. Id 
at 7 (citations omitted). 

Rates based on considerations other 
than cost of service have met with 
administrative approval. Three other 
power marketing administrations. 
Southeastern. Southwestern, and 
Western Area Power Administrations, 
have received approval on share-the- 
savings rates. This rate structure has 
also been commonly used by investor- 
owned utilities, including Pacific Power 
and Light and Montana Power 
Company. It is also common utility 
practice to base nonfirm energy rates on 
the recovery of incremental costs plus 
up to 100 percent of fixed costs. The 
utilities mentioned above as well as 
Idaho Power Company and Puget Sound 
Power and Light Company use this sort 
of pricing for certain nonfirm energy 
sales. 

In departing from a strict cost-of- 
service methodology for the NF-1 rate. 
BPA is conforming properly with its cost 
of service determination under section 
11 1 of the Public Utility Regulatory 
Policies Act of 1978 (PURPA). Pub. L 95- 
917, 92 Slat. 3117 et seq. (16 U.S.C 2601 
et seq.). After adopting the cost of 
service standard. BPA states: 

* * * The rale design will always consider 
such an embedded cost-of-service analysis 
but will also consider other factors, such as 
marginal or long-run incremental cost 
principles, the purposes of conservation, 
efficient use of resources, and equity, and the 
need to meet legal considerations. 

Thus, it is clear that other factors in 
addition to a COSA must be considered 
when designing rates. 

Another area of concern to the parties 
was whether the NF-1 rate schedule 
complied with BPA’s slated rate 
objectives. The first of the assertions in 
regard to the objectives was that a poor 
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water year may jeopardize BPA's ability 
to meet its annual repayment 
requirement because the amount of 
revenue from NF-1 sales is dependent 
upon water conditions. Furthermore, 
commenters claimed that if NF-1 were 
based on cost of service, BPA would not 
be exposing itself to the same degree of 
revenue instability and would be able to 
meet the repayment obligation. 

BPA’s ability to repay the investment 
would not be jeopardized by a failure to 
collect a forecasted amount of revenues 
in any 1 year. Revenue instability results 
primarily from water conditions rather 
than from the amount of revenue 
forecast to be collected from its nonfirm 
energy sales. Regardless of the rate 
structure, water conditions dictate the 
level of nonfirm sales that is possible. 

Another issue regarding the rate 
objectives is the contention that NF-1 
customers are subsidizing firm power 
customers by paying the costs of 
purchased power and thermal 
generation that are incurred for firm 
power service. However, the NF-1 rate 
is equitably based on the costs of 
resources that contribute to the 
availability of nonfirm energy and 
implicitly recognizes the value of the 
generation and transmission systems of 
the Pacific Northwest from which 
nonfirm customers receive an enormous 
benefit. 

Concern was expressed that the NF-1 
rati? will have a negative effect on 
conservation by not reflecting the true 
costs of firm energy. That is. it is 
believed that because nonfirm energy is 
priced above its cost and firm power 
rates are correspondingly lower, 
consumption by firm power customers is 
encouraged. Currently, however, there is 
insufficient information available with 
regard to the relative elasticity of 
demand of Northwest customers versus 
Southwest customers to conclude that 
the crediting of nonfirm energy revenue 
to firm capacity costs instead of other 
costs would result in a net total increase 
in consumption. 

Another concern is that BPA’s nonfirm 
energy rate will not always be the 
lowest cost alternative available to 
utilities, and thus, nonfirm energy will 
be spilled rather than be used to 
displace higher cost resources. BPA 
does not expect a situation to occur 
when water would be spilled because of 
the price of nonfirm energy. A great deal 
of flexibility has been incorporated in 
the NF-1 rate to respond to water and 
market conditions. In addition, it is 
BPA's policy to avoid spill situations. 
When necessary. BPA will sell at the 
floor rates. 6.5 mills per kilowatt hour 
during peak hours and 5.0 mills per 
kilowatthour during all other hours, until 


the secondary market is saturated in 
order to minimize spill. The Southwest 
operates high-cost oil-fired thermal at an 
incremental cost of over 40 mills, and 
thus, it seems unlikely that they would 
not be willing to buy any available low- 
cost energy.* 

The final comments regarding the rate 
objectives dealt with rate continuity, 
ease of administration and ease of 
understanding. Although it is true that 
the proposed NF-1 rate has a different 
structure than the present H-6 nonfirm 
energy rate, it does not appear that this 
would disturb the California parties who 
have objected vigorously to the H-6 
rate. In fact, some of the administrative 
problems of H-6 have been eased with 
the NF-1 rate. Voluminous records 
would not have to be kept nor would 
utilities have to supply information to 
BPA on a daily basis. The rate is not 
difficult to understand, and the 
administration of the rate has been well 
detailed during the rate development 
process. 

Various reasons were offered as to 
why the transmission component of NF- 
1 should be reduced or deleted. The 
arguments include: (1) the BPA 
transmission system is designed to meet 
peak demands of firm customers, (2) 

NF-1 customers enjoy no capacity rights 
on BPA’s system, (3) there is no 
significant incremental transmission 
cost associated with surplus sales, (4) 
BPA Is proposing to recover the same 
transmission costs twice. (5) the 
capacity/energy exchange agreements 
were not considered in formulating the 
transmission charge, and (6) intertie 
costs should not be allocated to nonfirm 
energy service. 

The NF-1 transmission component 
explicitly recognizes the benefits of the 
Northwest integrated transmission 
system to nonfirm purchasers by 
charging the average cost of Federal 
base system energy transmission. In 
addition, recognition of a specific charge 
facilitates the process of crediting 
nonfirm revenues to allocated 
transmission costs in the rate design 
process. 

The capacity/energy exchange 
agreements were not considered 
germane to discussions of the NF-1 rate. 
If capacity/energy exchange customers 
are given the option of not returning the 
energy, they pay 3 mills per kilowatt- 
hour under the contract agreement. BPA 
is not recovering transmission costs 
twice since the nonfirm revenues are 
credited to transmission costs and 
netted out before the transmission 
charges for other service classes are 
calculated. 

The position that transmission 
capacity costs should not be allocated to 


nonfirm energy service is not 
inconsistent with a Federal Energy 
Regulatory Commission (FERC) 
decision. Kentucky Utilities Co.. Opinion 
No. 116, Docket No. ER 76-147. issued 
April 2.1981. FERC ruled that customers 
subject to curtailment of delivery or 
interruption by the utility should not be 
allocated transmission capacity costs. 
This FERC decision is not applicable to 
BPA’s NF-1 service over the intertie. 
FERC's decision is based on the fact that 
no evidence was in the record to show' 
that the customer had caused the utility 
to build any transmission facilities. BPA 
allocates intertie costs to nonfirm 
service because the legislative history of 
the intertie authorization indicated that 
the intertie was built, in part, to provide 
for nonfirm energy transmission. 

Finally, the construction of a third 
Northwest-Southwest intertie 
transmission line would not be delayed 
unduly by the NF-1 rate structure. 
According to a General Accounting 
Office report. "Oil Savings from Greater 
Intertie Capacity Between the Pacific 
Northwest and California." the nonfirm 
energy rate is one of many factors that 
must be considered when planning a 
third intertie. Other major factors 
include the projected Northwest energy 
deficit, expected sales from Canada, oil 
prices, the amount of surplus energy 
available for California private utilities, 
and the ability to obtain Congressional 
approval to construct another intertie. 

Variable Charge in the Wholesale Fin ? 
Capacity Hate Schedule, CF-l 

BPA’s current F-7 capacity rate 
schedule is for the sale of peaking 
capacity. This schedule separately 
Identifies rates for. (a) annual capacity 
(delivery of capacity throughout the year 
as requested by the customer) and (b) 
seasonal capacity (capacity delivered 
during 5 summertime months, 
principally to Pacific Southwest 
utilities). To encourage capacity 
purchasers to limit their usage of 
Federal generating facilities and 
maximize use of their own facilities, the 
capacity rate in the F-7 schedule 
includes on additional monthly charge 
for capacity usage in excess of 6 hours 
per day. The reason for this additional 
charge is that the Federal hydro system 
cannot generate as much capacity 
during sustained daily periods as it can 
for shorter periods. The CF-t rate 
schecule supersedes the F-7 rate 
schedule. 

The development of this additional 
charge for sustained peaking in the F-7 
rate and for the intlal proposal for CF-l 
was based on an alternative cost 
principal applied to an estimate of the 
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fuel savings realized by the customer 
not having to operate a combustion 
turbine peaking plant This methodology 
was criticized by those who felt this 
type of sustained peaking charge was 
neither equitable nor cost based. 

BPA’s F-7 variable share-the savings 
technique (halving the difference between 
baieload unit and peaking unit power costs) 
is a viable rulemaking alternative. However, 
in the final CF-1 rate, the charge has been 
related to costs incurred. In addition, the 
charge will be applied to capacity useage in 
excess of 0 hours a day rather than 6. The 
new cost-based variable charge is $4)29 a 
kilowatt-month for each additional hour of 
capacity in excess of 9 hours a day. The 9 
hour duration was selected because it 
corresponds to the duration of the preference 
customer's peak period demand on the 
Federal system. 

New Resources Firm Power Rale 
Schedule. NR-1 

Section 7(f) of the Regional Act 
requires the establishment of this new 
rate. The NR-1 rate is available for the 
purchase of firm power for resale or for 
direct consumption by purchasers other 
than direct-service industrial customers. 
It can be used by investor-owned 
utilities to purchase power to serve their 
previous year's deficit plus any load 
growth for the current year and by 
public bodies or cooperatives to 
purchase power to serve their new large 
single loads. It is based only on the 
costs of the “new resources" pool. 
Federal base system resources and 
exchange resources are serving the 
loads provided under Sections 7(b) and 
7(c) of the Regional Act, and are 
therefore not available to serve NR-1 
loads. 

This rote has been time differentiated 
in the same manner as the priority firm 
rate. The demand chaige is also set 
equal to the demand charge for the PF-1 
rate schedule. This adjustment 
represents an increase in costs 
classified to capucity and allocated to 
the rate. The energy charge was 
decreased to compensate for the 
increase in the demand charge. 

Irrigation • 

BPA has incorporated features in its 
PF-1 rate schedule which tend to 
mitigate the effects of the rate increase 
on irrigators. For example, applying 
more excess revenues to summer 
capacity costs instead of prorating then! 
between summer and winter capacity 
costs has resulted in a reduction in the 
initially proposed summer demand rate. 

Many comments were received 
advocating special rate considerations 
for irrigators. However, BPA rates are 
designed to be fair and equitable for all 
its customers without making special 


concessions for any customer, customer 
group, or customer class which are not 
defensible on cost or value basis or 
which are not legislatively mandated. 
BPA has phased out special irrigation 
promotion rates based on current costs 
of providing service to this group. The 
new PF-1 rate, in addition to reflecting 
an apportionment of costs between 
summer and winter demand components 
that is more favorable to heavy users of 
summer demand, provides a lower 
chaige for power taken during the 
offpeak period. To the extent that 
irrigators or other customer groups can 
take advantage of and benefit from the 
offpeak service provision, they can 
reduce their costs for a given demand 
level of electric service. Utilities with 
large irrigation loads also benefit from 
the low density discount. 

Special Industrial Power Rate Schedule ; 
SI-1 

During the public hearings held by 
BPA regarding its proposals to increase 
power and transmission rates, the 
Hanna Nickel Smelting Company 
requested a special power rate pursuant 
to the requirements of Section 7(d)(2) 
and Section 7(c)(3) of the Regional Act. 
Section 7(d)(2) allows the Administrator 
to establish a discount rate that need 
not be cost-based, if any direct-service 
industrial customer using raw materials 
indigenous to the region will suffer 
adverse impacts of increased rates 
pursuant to the Regional Act, and if all 
power sold to such a customer may be 
interrupted or withdrawn to meet firm 
loads in the region. The Administrator 
determined that Hanna Nickel Smelting 
Company (Hanna) is eligible for a 
special rate under Section 7(d)(2) of the 
Regional Act. 

Establishment of a special rate 
requires that Hanna be offered a special 
class of service. Hanna has accepted 
another quartile of interruptible power, 
and BPA is therefore able to forego a 
$6.9 million purchase of 26 average 
megawatts of firm power which would 
otherwise be necessary to cover a 
portion of the firm energy deficit of the 
Federal base system. If the special 
Hanna rate were subsidized by other 
purchasers, it would only be to the 
extent that rates to other customers 
included a charge for recovery of credit 
given to Hanna is recognition of energy 
reserves no longer being provided by 
Hanna. To eliminate this potential 
subsidy, the $6.9 million cost savings 
has been reduced by the amount of 
reserve credit associated with the value 
of energy reserves not provided by 
Hanna but paid for through other's rates. 
The net cost savings that will be 
realized by the special quality of service 


arrangements with Hanna is S5.7 
million. 

If the quantity of power exchanged 
pursuant to Section 5(c) of the Regional 
Act and its associated costs equal the 
maximum amounts forecast by BPA. a 
cost-based rate for Hanna might still 
result in serious adverse impacts for 
Hanna. Conversely, if the $5.7 million 
net savings is credited to Hanna and the 
quantity and/or costs of exchange 
power are substantially less than BPA 
estimates, Hanna might actually receive 
a rate reduction. To preclude these 
potentially undesirable results, the 
special Hanna rate schedule has both a 
ceiling and a floor. If the ceiling rate 
applies from the initial date of the 
exchange, Hanna will need to obtain a 
significantly greater price per pound for 
its nickel as well as continue its efforts 
to cut costs and improve efficiency in 
order to avoid adverse impacts. Tne 
floor rate is the rate applicable to all 
direct-service industrial customers when 
there is no exchange. Contract 
provisions are under negotiation that 
will recover costs of serving Hanna that 
are not recovered through application of 
the rate, if there are such nonreimbursed 
costs, and if Hanna’s sales price for 
nickel increases and/or the Hanna 
operation realizes profits. Independent 
audits and quarterly meetings to review 
plant operations and management will 
be conducted during the period of time 
Hanna is on a special rate. 

Other Rate Design Issues 

Other wholesale power rate design 
issues are discussed in the Staff 
Evaluation of Official Record and the 
Administrator's Record of Decision. 

Other Considerations 

General Rate Schedule Provisions 

The General Rate Schedule Provisions 
which are attached to the order have 
remained unchanged in substance from 
those which accompany existing rates. 

A few wording changes have been made 
which allow the Provisions to conform 
to the new rate schedules. In response to 
comments received during the rate 
development process, some of the 
provisions will be superseded by 
contract terms upon completion of 
contracts now being negotiated. 

Public Utility Regulatory Policies Act 

BPA is a nonregulated utility, having 
more than 500 million kilowatthours in 
annual sales for direct use. It is 
therefore required by the Public Utility 
Regulatory Policies Act (PURPA) (Pub. 

L. 95-617, 92 Stat. 3117) among other 
things, to consider, after public notice 
and hearings, each of six specified 
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ratemaking standards (Section 111(a). 
PURPA). Hearings were held pursuant to 
public notice (44 FR 35285. June 19.1979) 
on July 19,1979. The BPA Administrator 
issued a Determination Order 
concerning the rate standards on 
November 19.1979 (44 FR 68948). 

Effective Date of Order 

U is not possible to give 30 days notice 
before the effective date of the rates 
approved on an interim basis by this 
order. BPA power sales contracts limit 
rate adjustments to fixed dates, and the 
next date is July 1.1981. If this 
contractually fixed dote Is missed, the 
next opportunity for adjustment will be 
July 1.1982. In the interim. BPA. which is 
self-financed, would experience severe 
cash flow difficulties, in addition to 
falling behind in its obligation to repay 
the Federal Treasury for the capital cost 
of power projects. Rates are subject to 
the final confirmation and approval by 
the Federal Eneigy Regulatory 
Commission (FERC). and the rates 
approved herein are subject to refund if 
lesser rates are ultimately approved by 
the FERC. 

Availability of Information 

Information regarding these rates 
including studies, hearing transcripts, 
and other supporting material is 
available for public review In the office 
of the Public Involvement Coordinator. 
Booncville Power Administration 
Building, 1002 N.E. Holladay Street. 
Portland. Oregon 97212, and in the office 
of the Director of Power Marketing 
Coordination. 12th and Pennsylvania 
Avenue. N.W., Washington. D.C. 20461. 

Submission to the Federal Energy 
Regulatory Commission 

The rates herein confirmed and 
approved on an interim basis, together 
with supporting documents, will be 
submitted promptly to the Federal 
Energy Regulatory Commission for 
confirmation and approval on a final 
basis. 

Environmental Impact 

BPA prepared a Draft Environmental 
Assessment, the availability of which 
was announced in BPA‘s Federal 
Register Notice (46 FR 12859). BPA*» 

Final Environmental Assessment is 
available for review at the locations 
indicated in this order and copies may 
be obtained by writing to the addressees 
indicated. BPA has a record of decision, 
incorporated into the "Administrator** 
Record of Decision 1981 Transmission 
Rate Proposal and 1981 Wholesale 
Power Rate Proposal." designed to 
document the decisionmaking process 
related to the National Environmental 


Policy Act. The record is available for 
review at the locations indicated in this 
order and copies of the Record of 
Decision may be obtained by the public 
by writing to the addressees indicated. 

Order 

In view of the foregoing and pursuant 
to the authority delegated to me by the 
Secretary of Energy, I hereby confirm 
and approve on an interim basis, 
effective July 1.1981. the attached 
wholesale power rate schedules. PF-1, 
IP-1. MP-1. CF-1. CE-1. NR-1. NF-1. 
RP-1. FE-1. and SI-1, together with the 
attached General Rate Schedule 
Provisions. These rates snd provisions 
shall remain in effect on an interim 
basis through June 30,1982, or until the 
FERC confirms and approves them or 
substitute rates on a final basis. 

Issued at Washington. D.G this 24th day of 
june. 1901. 

Joseph J. Tribble, 

Assistant Secretary. Conservation and 
Renewable Energy. 

Wholesale Power Rate Schedules and 
General Rate Schedule Provisions 

Schedule PF-t—Priority Firm Powor Rate 

Section 1. Availability: This schedule is 
available for the purchase of firm power to be 
used within the Pacific Northwest for resale 
or for direct consumption by public bodies, 
cooperatives. Federal agencies, and investor- 
owned utilities participating in the exchange 
under Section 5(c) of the Pacific Northwest 
Electric Power Planning and Conservation 
Act (Regional Act). This schedule supersedes 
Schedule EC-8 which went into effect on an 
interim basis on December 20.197a 

Section 2- Rate: 

a. Demand Charge: 

(1) tor the billing months December through 
May. Monday through Saturday. 7 a.m 
through 10 pjnj $2.80 per kilowatt of billing 
demand 

(2) for the billing months June through 
November. Monday ihorugh Saturday. 7 a.m. 
through 10 p.m.4 $1 44 per kilowatt of billing 
demand. 

(3) all other hours: No demand charge. 

b. Energy Charge: 

(1) for the billing months September 
through March: 7.4 mills per kilowatthour of 
billing energy. 

(2} for the billing months April through 
August 8.9 mills per kilowatthour of billing 
enegy. 

Section 3. Billing Factors: The factors to be 
used in determining the billing for power 
purchased under this rate schedule are as 
follows: 

a. For any purchaser not designated to 
purchase under subsection 3(b). 3(c), or 3(d): 

(1) the contract demand as specified in the 
contract 

(2) the measured demand for the billing 
month adjusted for power factor 

(3) the measured energy for the billing 
month. 

b. Designation of a purchaser to purchase 
on a computed demand basis will be 


according to this section unless the terms of 
an existing contract executed after December 
5,1980 provide otherwise For any purchaser 
designated by BPA to purchase on a 
computed demand basis because of such 
purchaser’s potential ability either to sell 
generation from its resources in such a 
manner as to increase BPA’s obligation to 
deliver firm power to such purchaser in an 
amount in excess of BPA’s obligation prior to 
such sale, or to redistribute the generation 
from its resources over time in such a manner 
as to cause losses of power or revenue on the 
Federal System, provided, however, that 
when a purchaser operates two or more 
separate systems, only those systems 
designated by BPA will be covered by this 
subsection: 

(1) the peak computed demand for the 
billing month; 

(2) the average energy' computed demand 
for the billing month; 

(3) the le&scr of the peak computed demand 
for the billing month or 80 percent of the 
highest peak computed demand during the 
previous 11 billing months; 

(4) the measured demand for the billing 
month adjusted for power factor, 

(5) the measured energy for the billing 
month; 

(6) the contract demand as specified in an 
agreement between a purchaser and BPA for 
a specified period of time. 

c. For any purchaser contractually limited 
to an allocation of capacity and/or energy as 
determined by BPA pursuant to the terms of a 
purchaser’s power sales contract: 

(1) the allocated demand for the billing 
month, as specified in the contract: 

(2) the measured demand for the billing 
month adjusted for power factor: 

(3) the allocated energy for the billing 
month, as specified in the contract; 

(4) the measured energy for the billing 
month. 

d For any purchaser participating in the 
exchange under Section 5(c) of the Pacific 
Northwest Electric Power Planning and 
Conservation Act 

(1) sixty percent of the energy associated 
with the utility's residential loud as specified 
in the contract for each billing period; 

(2) the demand calculated by applying the 
load factor, determined as specified in the 
contract, to the energy in 3(d)(1) for each 
billing period. 

Section 4. Determination of Billing Demand 
and Billing Energy: 

a. For a purchaser governed by subsection 
3(a): 

(1) the billing demand for the month shall 
be factor (a)(1) or 3(a)(2). as specified in the 
purchaser's power sales contract, except that 
at such time as BPA determines that the 
limitation in Section 3(c) is necessary, the 
billing demand for the month shall be-factor 
3(c)(2) provided, however, that billing 
demand (actor 3(c)(2). before adjustment for 
power factor, shall not exceed factor 3(c)(1). 

(2) the billing energy for the month shall be 
factor 3(a)(3). except that at such time as BPA 
determines that the limitation in Section 3(c) 
is necessary, the billing energy shall be factor 
9(c)(4). provided, however, that factor 3(c)(4), 
shall not exceed factor 3(c)(3). 
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b. For a purchaser governed by subsection 
3(b): 

(1) the billing demand for Ihe month shall 
be the largest of factors 3(b)(3). and 3(b)(4). or 
3(b)(6). if applicable. Factor 3(b)(4). before 
adjustment for power factor, shall not exceed 
the largest of factors 3(b)(1). 3(b)(2). or 3(b)(6) 
if applicable, except that at such time as 8PA 
determines that the limitation in Section 3(c) 
is necessary, the billing demand for the 
month shall be factor 3(c)(2). provided, 
however, that billing demand factor 3(c)(2). 
before adjustment for power factor, shall not 
exceed factor 3(c)(1). 

(2) the billing energy for the month shall the 
factor 3(b)(5) except that at such time os BPA 
determines that the limitation in Section 3(c) 
is necessary. The billing energy shall be 
factor 3(c)(4). provided, however, that factor 
3(c)(4). shall not exceed factor 3(c)(3). Factor 
3(b)(5) shall not exceed factor 3(b)(2) times 
the number of hours during such months. 

c. For purchaser governed by subsection 
3(d): 

(1) The billing demand for the month shall 
be factor 3(d)(2). 

(2) The billing energy for the month shall be 
factor 3(d)(1). 

Section 5. Adjustment: 

a. Power Factor The adjustment for power 
factor, when specified in this rate schedule or 
in the power sales contract, may be made by 
increasing the measured demand for each 
month by 1 percent for each 1 percent or 
major fraction thereof by which the average 
lagging power factor, or average leading 
power factor, at which energy is supplied 
during such month Is less than 95 percent, 
such overage power factor to be computed to 
the nearest whole percent from the formula 
given in Section 9.1 of the General Rate 
Schedule Provisions. 

The adjustment for power factor may be 
waived in whole or in part by BPA. Unless 
specifically otherwise agreed. BPA may, if 
necessary to maintain acceptable operating 
conditions on the Federal System, restrict 
deliveries of power to a purchaser at a point 
of delivery or for a system at any time that 
the average power factor for all classes of 
power delivered to a purchaser at such point 
of delivery or for such system Is below 75 
percent lagging or 75 percent leading. 

b. At-Site Power At-site power purchased 
for consumption by a purchaser shall be used 
within 15 miles of the powerplant specified in 
the power sales contract. At least 90 percent 
of any at-site power purchased for resale 
shall be used within 15 miles of the specified 
powerplant. 

The monthly demand charge for at-site firm 
power will be the monthly demand charge for 
priority firm power reduced by $0,257 per 
kilowatt of billing demand. 

At-site priority firm power is made 
available only for those utility customers 
purchasing at-site firm power under existing 
contracts. At-site priority firm power may be 
purchased by such utility customers under 
new contracts only until a dote certain 
specified in such new contracts. If deliveries 
are made from an interconnection with the 
Federal System other than at one of such 
designated points, the purchaser shall pay in 
amount adequate to cover the annual cost of 
the facilities which would have been required 


to deliver such power to such point from 
either the generator bus at the generating 
plant, or from the adjacent point as 
designated by BPA. This use-offodlities 
charge shall be in addition to the charge 
determined by the application of Section 2 of 
the Rate Schedule as reduced by the 
provisions of this subsection. 

c. Low-Density Discount A predetermined 
discount will be applied each month of a 
calendar year to the charges for power 
purchased under contracts between BPA and 
its customers. The amount of such discount is 
based on the ratio of the total annual energy 
requirements of the purchaser's electric 
operations during the preceding calendar 
year to the purchaser’s depreciated 
investment in electric plant in service 
(excluding generating plant) at the end of 
such year, or the purchaser's ratio of 
residential consumers per mile of line. This 
calculation of such ratio will be made using 
the customer's entire system. Provided that 
ihe purchaser’s ratio of residential consumers 
per mile of line does not exceed ten. this 
discount shall be: 

(1) Seven percent if such ratio is less than 
15 kilowatthours per dollar of net investment 
or if the number of consumers per mile of lie 
is two or less. 

(2) Five percent if such ratio is equal to or 
greater than 15 and less than 25 
kilowatthours per dollar of net Investment, or 
if the number of consumers per mile of line is 
four or less. 

(3) Three percent if such ratio is equal to or 
greater than 25 and less than 35 
kilowatthours per dollar of net investment, or 
if the number of consumers per mile of line is 
six or less. 

Section 6. Unauthorized Increase: That 
portion of (a) any 60-minute clock-hour 
integrated demand or scheduled demand (the 
total amount of power scheduled to the 
purchaser from BPA) that cannot be assigned 
to a clasa of power which BPA delivers on 
such hour pursuant to contracts between BPA 
and the purchaser or to a type of power 
which the purchaser acquires from sources 
other than BPA which BPA delivers during 
such hour, or (b) the total of a purchaser's 60- 
minute clock-hour integrated or scheduled 
demands during a billing month which cannot 
be assigned to a class of power which BPA 
delivers during such month pursuant to 
contracts between BPA and the purchaser or 
to a type of power which the purchaser 
acquires from sources other than BPA which 
BPA dolivers during such month, may be 
considered an unauthorized increase. Each 
60-minute clock-hour integrated or scheduled 
demand shall be considered separately in 
determining the amount which may be 
considered an unauthorized increase 
pursuant to (a) and the total of such amounts 
which are in fact considered unauthorized 
increases shall be excluded from the total of 
the integrated or scheduled demands for such 
month in determining the amount which may 
be considered an unauthorized increase 
under (b). 

The charge for an unauthorized increase 
shall be $0.13 per kilowatthour. 

Section 7. General Provisions: Sales of 
power under this schedule shall be subject to 
the provisions of the BPA Project Act, as 


amended, the Regional Preference Act, the 
Federal Columbia River Transmission System 
Act. the Pacific Northwest Electric Power 
Planning and Conservation Act. and the 
General Rate Schedule Provisions. 

Schedule IP-1 — Wholesale Power Rate for 
Industrial Firm Power 

Section 1. Availability: This schedule is 
available for the purchase by existing direct- 
service industrial customers of industrial firm 
power and/or authorized increase on a 
contract demand basis and for auxiliary 
power requested by the purchaser and made 
available an auxiliary demand by BPA on an 
intermittent basis. This rate schedule 
supersedes Schedule IF-2 which went into 
effect on an interim basis on December 20. 
1979. 

Section 2. Rate: 

a. Demand Charge: 

(1) for the billing months December through 
May. Monday through Saturday, 7 a.m. 
through 10 p.m.: $2.80 kilowatt of billing 
demand. 

(2) for the billing months |une through 
November. Monday through Saturdoy. 7 a m 
through 10 p.m.: $1.44 per kilowatt of billing 
demand. 

(3) all other hours: No demand charge. 

b. Energy Charge 

The greater of: 

(1) for the billing months September 
through March: 7.4 mills per kilowatthour of 
billing energy: for the billing months April 
through August: 6.9 mills per kilowatthour of 
billing, or 

(2) for the billing months September 
through March: (1.7 + (X/2465j) mills per 
kilowatthour of billing energy; for the billing 
months April through August: (1.6+(X/2480!) 
mills per kilowatthour of billing energy. 

Where X^the actual month's cost in 
thousands of dollars incurred by the 
Administrator pursuant to Section 5(c) of tb« 
Pacific Northwest Electric Power Planning 
and Conservation Act. 

Section 3. Billing Factors: The factors to be 
used in determining the billing for power 
purchased under this rate schedule are as 
follows: 

a. operating demand; 

b. curtailed demand; 

c. restricted demand; 

d. measured energy. 

Section 4. Determination of Billing Demand 
and Billing Energy : The billing demands for 
industrial firm power and authorized 
increase, respectively, and for auxiliary 
power requested by the purchaser and made I 
available by BPA as an auxiliary demand m 
an intermittent basis will be the lowest of (he I 
respective operating demand, curtailed 
demand, or restricted demand after each s jefc I 
demand is adjusted for power factor. The 
billing energy associated with each of the 
respective billing demands will be the 
measured energy distributed proportionately I 
among the respective demands for each h> ur I 
each such demand is applicable during the 
billing month. 

Section 5. Adjustments: 

a. Value of Reserves: A monthly billing 
credit for the value of the reserves provid* d I 








Federal Register / Vol. 46. No. 125 / Tuesday, lune 30, 1981 / Notices 


33559 


by purchasers of industrial firm power shall 
be. 

(1) $0.33 per kilowatt of billing demand 

(2) 2.3 mills per kilowattbour of billing 
energy. 

The adjustment shall be applied to the 
same billing factors which are used to 
determine the billing for power purchased 
under this rate schedule. 

b. Power Factor: The adjustment for power 
factor when specified in this rate schedule or 
in the power sales contract may be made by 
Increasing the appropriate demand 
(operating, curtailed, or restricted) for each 
month by 1 percent for 1 percent or major 
fraction thereof by which the average lagging 
power factor, or average leading power 
factor, at which energy is supplied during 
such month is less than 95 percent, such 
average power factor to be computed to the 
nearest whole percent from the formula given 
in Section 9.1 of the General Rate Schedule 
Provisions. 

The adjustment for power factor may be 
waived in whole or in part by BP A. Unless 
specifically otherwise agreed. BPA may. If 
necessary to maintain acceptable operating 
conditions on the Federal System, restrict 
deliveries of power to a purchaser at a point 
of delivery or for a system at any time that 
the average power factor for all classes or 
power delivered to a purchaser at such point 
of delivery or for such system is below 75 
percent lagging or 75 percent leading. 

c. At-Site Power: At-site industrial firm 
power shall be used within 15 miles of the 
powerplant. 

The monthly demand charge for at-site 
industrial firm power will be the monthly 
demand charge Tor industrial firm power 
reduced by $0257 per kilowatt of billing 

demand. 

At-site industrial firm power is made 
available only for those industrial customers 
purchasing at-site industrial firm power 
under existing contracts. At-site industrial 
firm power may be purchased by such 
industrial customers under new contracts 
only until a date certain specified in such 
new contracts. If deliveries are made from an 
interconnection with the Federal System 
other than at one of such designated points, 
the purchaser shall pay an amount adequate 
to cover the annual cost of the facilities 
which would have been required to deliver 
such power to such point from either the 
generator bus at the generating plant, or from 
the adjacent point as designated by BPA. The 
use of facilities charge shall be in addition to 
the charge determined by application of 
Section 2 of the Rate Schedule as reduced by 
the provisions of this subsection. 

Section ft. Unauthorized Increase: Any 
amount by which any 60-minute clock-hour 
integrated demand exceeds that sum of the 
hilling demand for such hour before 
adjustment for power factor, plus any 
applicable scheduled demands which the 
purchaser acquires through other contracts 
for such hour will be assessed a charge of 
S0.13 per kiiowatthour. 

Section 7. Special Conditions—Advance of 
Energy; BPA may elect to advance energy 
under terms and conditions of the purchaser's 
power sale contract. 

Section a General Provisions: Sales of 
power under this schedule shall be subject to 


the provisions of the BPA Project Act. us 
amended, the Regional Preference Act the 
Federal Columbia River Transmission System 
Act the Pacific Northwest Electric Power 
Planning and Conservation Act and the 
applicable General Rale Schedule Provisions. 

Schedule MP-l—Wholesale Power Rate for 
Modified Firm Power 

Section 1. Availability: This schedule is 
available for the purchase by existing direct- 
service industrial customers of modified firm 
power on a contract demand basis for direct 
consumption by existing direct-service 
industrial customers until existing contracts 
terminate. This schedule is also available for 
the purchase of authorized increase power on 
a contract demand basis. This rate schedule 
supersedes Schedule MF-2 which went into 
effect on an interim basis on December 2a 
1979. 

Section 2. Rate: 

a. Demand Charge: 

(1) for the billing months December through 
May. Monday through Saturday. 7 am 
through 10 p.m.: $2.80 per kilowatt of billing 
demand. 

(2) for the billing months |une through 
November. Monday through Saturday. 7 am 
through 10 p.m.: $1.44 per kilowatt of billing 
demand. 

(3) all other hours: No demand charge. 

b. Energy Charge 

The greater oh 

(1) for the billing months September 
through March: 7.4 mills per kiiowatthour of 
billing energy: for the billing months April 
through August: 6 J& mills per kiiowatthour of 
billing, or 

(2) for the billing months September 
through March: (1.7+(X/2465)) mills per 
kiiowatthour of billing energy: for the billing 
months April through August (1.6+(X/2480)) 
mills per kiiowatthour of billing energy. 

Where X= the actual month's cost in 
thousands of dollars incurred by the 
Administrator pursuant to Section 5(c) of the 
Pacific Northwest Electric Power Planning 
and Conservation Act 

Section 3. Billing Factors: The factors to be 
used in determining the billing for power 
purchases under this rate schedule are as 
follow: 

a. contract demand: 

b. curtailed demand: 

c. restricted demand: 

d. measured energy. 

Section 4. Determination of Billing Demand 
and Billing Energy: The billing demand for 
modified firm power and authorized increase, 
respectively, will be the lowest of the 
respective contract demand, cur tailed 
demand, or restricted demand after each such 
demand is adjusted for power factor. The 
billing energy associated with each of the 
respective billing demands will be the 
measured energy distributed proportionately 
among the respective demands for each hour 
each such demand is applicable during the 
billing month. 

Section S. Adjustments: 

a. Power Factor The adjustment for power 
factor, when specified in this rate schedule or 
power sales contract, may be made by 
increasing the appropriate demand (contract, 
curtailed, or restricted) for each month by 1 


percent for each 1 percent or major fraction 
thereof by which the average lagging power 
factor, or average leading power factor, at 
which energy is supplied during such month 
is less than 95 percent, such average power 
factor to be computed to the nearest whole 
percent from the formula given in Section 9.1 
of the Genera! Rate Schedule Provisions. 

The adjustment for power factor may be 
waived in whole or in part by BPA. Unless 
specifically otherwise agreed. BPA may. if 
necessary to maintain acceptable operating 
conditions on the Federal System, restrict 
deliveries of power to a purchaser at a point 
of delivery or for a system at any time that 
the average power factor for all classes of 
power delivered to a purchaser at such point 
of delivery or for such system is below 75 
percent lagging or 75 percent leading. 

b. At-Site Power At-site modified firm 
power shall be used within 15 miles of the 
powerplant. 

The monthly demand charge for at-site 
modified firm power will be the monthly 
demand charge for modified firm power 
reduced by $0,257 per kilowatt of billing 
demand. 

At-site modified firm power will be made 
available under existing contracts, providing 
for at-site modified firm power at a Federal 
hydroelectric generating plant or at a point 
adjacent thereto, and at a voltage, all as 
designated by BPA. If deliveries are made 
from on interconnection with the Federal 
System other than at one of such designated 
points, the purchaser shall pay an amount 
adequnte to cover the annual cost of the 
facilities which would have been required to 
deliver such power to such point from oither 
the gunerator bus at the generating plant or 
from the adjacent point as designated by 
BPA. This use of facilities charge shall be in 
addition to the charge determined by 
application of Section 2 of the Rate Schedule 
as reduced by the provisions of this 
subsection. 

Section 6. Unauthorized Increase: Any 
amounts by which any 60-minute clock-hour 
integrated demand exceeds the sum of the 
billing demand for such hour (before 
adjustment for power factor) plus any 
applicable scheduled demands which the 
purchaser acquires through other contracts 
for such hour w ill be assessed a charge of 
$0.13 per kiiowatthour. 

Section 7. General Provisions: Sales of 
power under this schedule shall be subject to 
the provisions of the BPA Project Act as 
amended, the Regional Preference Act the 
Federal Columbia River Transmission System 
Act. the Pacific Northwest Electric Power 
Planning and Conservation Act and the 
General Rate Schedule Provisions. 

Schedule CF-J—Wholesale Firm Capacity 
Rate 

Section \. Availability: This schedule is 
available for the purchase of firm capacity 
without energy on n contract demand basis 
for supply during a contract year of 12 
months, or during a contract season of 5 
months. June 1 through October 31. This 
schedule supersedes Schedule F-7 which we 
into effect on an interim basis on December 
20.197a 
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Section 2. Rata: 

A. Contract Year Service: 525.44 per 
kilowatt per year of contract demand. 

b. Contract Season Service: $11.78 per 
kilowatt per season of contract demand. 

c. The capacity rate specified in 
subsections a. and b. above shall be 
increased by $0,029 per kilowattmonth of 
billing demand for each hour that the 
purchaser's monthly demand duration 
exceeds nine |9) hours. The purchaser's 
demand duration for the month shall be 
determined by dividing the kilowatthours 
supplied under this rate schedule to a 
purchaser on the day of maximum 
kilowutthour use between the hours of 7 a.m. 
and 10 p.m,, excluding Sundays, by the 
purchaser's contract demand effective for 
such month. If. however. BPA does not 
require the delivery of peaking replacement 
energy by the purchaser during certain 
periods, the additional charge above will not 
be made for such periods. 

Section 3. Billing Factors: The billing 
demand will be the contract demand. 

Section 4. Special Provision: Contracts for 
the purchase of firm capacity under this 
schedule will include provisions for 
replacement by the purchaser of energy 
accompanying the delivery of such capacity. 

Section 5. General Provisions: Sales of 
power under this schedule shall be subject to 
the provisions of the BPA Project Act. as 
amended, the Regional Preference Act the 
Federal Columbia River Transmission System 
Act, the Pacific Northwest Electric Power 
Planning and Conservation Act, and the 
applicable General Rate Schedule Provisions. 

Schedule CE-tEmergency Capacity Rate. 

Section 1 . Avaia/abi/ity: This schedule is 
available for purchase of emergency capacity 
requested by a purchaser's system and it has 
capacity available for such purpose. This 
schedule supersedes Schedule F-8 which 
went into effect on an interim basis on 
December 20. 1979. 

Section 2. Rote: $0.56 per kilowatt of 
demand per calendar week or portion thereof. 
For deliveries over the Pacific Northwest- 
Pacific Southwest intertie. made available for 
the account of a purchaser at the Oregon- 
California or the Oregon-Nevada order, the 
charge will be increased by 50.22 per kilowatt 
per week. Bills will be rendered monthly. 

Section 3. Billing Factors: The billing 
demand will be the maximum amount 
requested by the purchaser and made 
available by DPA during a calendar week, 
provided that if BPA is unable to meet 
subsequent requests by a purchaer for 
delivery at the demand previously 
established during such week, such billing 
demand for such week shall be the tower 
demand which BPA is able to supply. 

Section 4. Special Provision: Energy 
delivered with such capacity shall be 
returned to BPA within 7 days of the date of 
delivery at times and rates of delivery agreed 
to by the purchaser and BPA prior to 
delivery. BPA may agree to accept delay of 
return energy beyond 7 day* If it so agrees 
prior to the delivery of capacity. 

Section 5. General Pwvisons: Sales of 
power under this schedule shall be subject to 
the provisions of the BPA Project Act. as 


amended, the Regional Preference Act, the 
Federal Columbia River Transmission System 
Act. the Pacific Northwest Electric Power 
Planning and Conservation Act. and the 
General Rate Schedule Provisions. 

Schedule NR-t—New Resource Firm Power 
Rate 

Section 1. Availability:This schedule is 
available for the purchase of firm power for 
resale or for direct consumption by 
purchasers other than direct-service 
industrial purchasers who puchase power 
under rate Schedules IP-1 or MP-1. 

Section 2. Rale: 

a. Demand Charge: 

(1) for the billing months December through 
May. Monday through Saturday. 7 a.m. 
through 10 p.m.: 52.80 per kilowatt of billing 
demand 

(2) for the billing months June through 
November. Monday through Saturday. 7 a.m. 
through 10 p.m.: $1.44 per kilowatt of billing 
demand. 

(3) all other hours: No demand charge. 

b. Energy Charge: 

(1) for the billing months September 
through March: 30.8 mill# per kilowatthour of 
billing energy 

(2) for the biling months April through 
August: 24.7 mills per kilowatthour of billing 
energy 

Section 3. Billing Factors: The factors to be 
used in determining the billing for power 
purchased under this rate schedule are as 
follows: 

a. For any purchaser not designated to 
purchase under subsection 3(b) or 3(c): 

(1) the contract demand as specified in the 
contract; 

(2) the measured demand for the billing 
month adjusted for power factor, 

(3) the measured energy for the billing 
month. 

b. Designation of a pruchaser to purchase 
on a computed demand basis will be 
according to this section unless the terms of 
an existing contract executed after after 
December 5. I960 provide otherwise. For any 
purchaser designated by BPA to purchase on 
a computed demand basis because or such 
purchaser's potential ability either to sell 
generation from its resources in such a 
manner as to increase BPA's obligation to 
deliver firm power to such purchaser in an 
amount in excess of BPA's obligation prior to 
such sale, or to redistribute the generation 
from its resources over time in such a manner 
as to cause losses of power or revenue on the 
Federal System: provided, however, that 
when a .purchaser operates two or more 
separate systems, only those systems 
designated by BPA will be covered by this 
subsection: 

(11 the peak computed demand for the 
billing month; 

(2) the average energy computed demand 
for the billing month: 

(3) the lesser of the peak computed demand 
for the billing month or 60 percent of the 
highest peak computed demand during the 
previous 11 billing months. 

(4) the measured demand for the billing 
month adjusted for power factor 

(51 the measured energy for the billing 
month: 


(6) the contract demand as specified in an 
agreement between a purchaser and BPA for 
a specified period of time. 

c. For any purchaser contractually limited 
to an allocation of capacity and/or energy us 
determined by BPA pursuant to the terms of a 
purchaser’s power sales contract: 

(1) the allocated demand for the billing 
month, as specified in the contract; 

(2) the measured demand for the billing 
month adjusted for power factor 

(3) the allocated energy for the billing 
month, as specified in the contract; 

(4) the measured energy for the billing 
month. 

Section 4. Determination of Billing Demand 
and Billing Energy: 

a. For a purchaser governed by subsection 
3(a); 

(1) the billing demand for the month shall 
be factor 3(a)(1) or 3(a)(2). as specified in the 
purchaser's power sales contract, except that 
at such time as BPA determines that the 
limitation In Section 3(c) is necessary, the 
billing demand for the month shall be factor 
3(c)(2). provided, however, that billing 
demand factor 3(c)(2). before adjustment for 
power factor, shall not exceed factor 3(c)(1). 

(2) the billing energy for the month shall be 
factor 3(a)(3) except that at such time as BPA 
determines that the limitation in Section 3(c) 
is necessary, the billing energy shall be factor 
3(c)(4). provided, however, that factor 3(c)(4) 
shall not exceed factor 3(c)(3). 

b. For a purchaser governed by subsection 
3b: 

(1) the billing demand for the month shall 
be the largest of factors 3(b)(3). and 3(b)(4), or 
3(b)(6) if applicable. Factor 3(b)(4). before 
adjustment for power factor, shall not exceeJ 
the largest of factors 3(b)(1). 3(b)(2). or 3(b)(6) 
If applicable, except that at such time as BPA 
determines that the limitation in Section 3(c) 
Is necessary, the billing demand for the 
month shall be factor 3(c)(2). provided, 
however, that billing demand factor 3(c)(2), 
before adjustment for power factor, shall no: 
exceed factor 3(c)(1). 

(2) the billing energy for the month shall be 
factor 3(b)(5) except that at such time as BP A 
determines that the limitation in Section 3(c) 
is necessary, the billing energy shall be factor 
3(c)(4). provided however, that factor 3(c)(4) 
shall not exceed factor 3(c)(3). Factor 3(b)(5) 
shall not exceed factor 3(b)(2) times the 
number of hours during such month. 

Section 5. Adjustments: 

a. Power Factor The adjustment for pow r 
factor, when specified in this rate schedule at 
in the power sales contract, may be made by 
increasing the measured demand for each 
month by 1 percent for each 1 percent or 
major fraction thereof by which the averagr 
lagging power factor, or average leading 
power factor, at which energy is supplied 
during such month is less than 95 percent, 
such average power factor to be computed to 
the nearest whole percent from the formula 
given in Section 9.1 of the General Rate 
Schedule Provisions. 

The adjustment for power factor may be 
waived in whole or in part by BPA. Unless 
specifically otherwise agreed. BPA may. if 
necessary to maintain acceptable operating 
conditions on the Federal System, restrict 
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deliveries of power to a purchaser at a point 
of delivery or for a system at any time that 
the average power factor for all classes of 
power delivered to a purchaser at such point 
of delivery or for such system is below 75 
percent lagging or 75 percent leading. 

Section 6. Unauthorized Increase: That 
portion of (a) any GO-minute clock-hour 
integrated demand or scheduled demand (the 
total amount of power scheduled to the 
purchaser from BPA) that cannot be assigned 
to a class of power which BPA delivers on 
such hour pursuant to contracts between BPA 
and the purchaser or to a type of power 
which the purchaser acquires from sources 
other than BPA which BPA delivers during 
such hour, or (b) the total of a purchaser's 60- 
minute clock-hour integrated or scheduled 
demands during a billing month which cannot 
be assigned to a class of power which BPA 
delivers during such month pursuant to 
contracts between BPA and the purchaser or 
to a type of power which the purchaser 
acquires from sources other than BPA which 
BPA delivers during such month, may be 
considered an unauthorized increase. Each 
60-mlnute clock-hour integrated or scheduled 
demand shall be considered separately in 
determining Ihe amount which may be 
considered an unauthorized increase 
pursuant to (a) and the total of such amounts 
which are in fact considered unauthorized 
increases shall be excluded from the total of 
the integrated or scheduled demands for such 
month in determining the amount which may 
be considered an unauthorized increase 
under (b). 

The charge for an unauthorized increase 
shall be $0.13 per kilowatthour. 

Section 7. General Provisions: Sales of 
power under this Schedule shall be subject to 
the provisions of the BPA Project Act as 
amended, the Regional Preference Act the 
Federal Columbia River Transmission System 
Act the Pacific Northwest Electric Power 
Planning and Conservation Act. and the 
General Rate Schedule Provisions. 

Schedule NF-1—Wholesale Non firm Energy 
Rate 

Section 1. Availability: Thit schedule is 
available for the purchase on nonfirm energy 
hoth inside and outside the Pacific 
Northwest This schedule is also available for 
energy delivered for emergency use under the 
conditions set forth In Section 5.1 of the 
General Rate Schedule Provisions. This 
schedule Is not available for the purchase of 
energy which BPA has a firm obligation to 
supply. This schedule supersedes Schedule 
H-6 which went into effect on an interim 
basis on December 20,1979. 

Section 2. Rate 

a. Non firm Energy Rate: The rate shall be 
the average cost of transmission which is 2.0 
mills per kilowatthour. plus one of the 

following: 

(1) the diumally differentiated average coat 
of power from hydroelectric facilities, which 
Is 4 5 mills per kilowatthour during the period 
Monday through Saturday. 7 a.m. through 10 
P rn M * and 3.0 mills per kilowatthour for all 
other hours of the year, or 

(2) the cost of a power purchase in mills 
per kilowatthour incurred since the preceding 
luly 31. or the last time that all FCRPS 


reservoirs were substantially full, if they 
were not substantially full on that date, to the 
extent such purchase cost is unrecovered, or 

(3) BPA's cost of other resources in mills 
per kilowatthour operated since the 
preceding July 31, or the last time that all 
FCRPS reservoirs were substantially full, if 
they were not substantially full on that date, 
to the extent such purchase cost is 
unrecovered, or 

(4) a weighted average in mills per 
kilowatthour based on costs from the 
preceding categories. 

As an amount of energy associated with 
any given power purchase or resource is used 
to derive a charge for a sale of an equivalent 
amount of nonfirm energy, that purchase or 
resource cost will no longer be used to 
determine the rate for subsequent sales. 

b. Contract Rate: For contracts which refer 
to this schedule for determining the value of 
energy, the rate is 9.6 mills per kilowatthour. 

Section 3. Delivery: BPA shall determine 
the availability of energy hereunder and the 
rate of delivery thereof. 

Section 4. General Provisions: Sale of 
energy under this schedule shall be subject to 
the provisions of the BPA Project Act. as 
amended, the Regional Preference Act. the 
Federal Columbia River Transmission Act 
the Pacific Northwest Electric Power 
Planning and Conservation Act. and the 
applicable General Rate Schedule Provisions. 

Schedule RP-1—Reserve Power Rato 

Section 1. Availability: This schedule is 
available for the purchase of: 

a. firm power to meet a purchaser's 
unanticipated load growth as provided in a 
purchaser's power sales contract 

b. power for which BPA determines no 
other rate schedule is applicable: or 

c. power to serve a purchaser's firm power 
loads in circumstances where BPA does not 
have a power sales contract in force with 
such purchaser, and BPA determines that this 
rate should be applicable. This rate schedule 
supersedes Schedule EC-9 which went Into 
effect on an interim basis on December 20. 
1979. 

Section 2. Rate; 

a. Demand Charge: 

(1) for the billing months December through 
May. Monday through Saturday. 7 a.m. 
through 10 p.m.: $12.57 per kilowatt of billing 
demand. 

(2) for the billing months |une through 
November. Monday through Saturday. 7 a.m. 
through 10 p.m.: $3.47 per kilowatt of billing 
demand. 

(3) all other hours: No demand charge. 

b. Energy Charge: 62.1 mills per 
kilowatthour of billing energy. 

Section 3. Billing Factors; The factors to be 
used in determining the billing for power 
purchased under this rate schedule are as 
follows: 

a. the contract demand as specified in the 
contract: 

b. the measured demand; 

c. the contract amount of energy for the 
month: 

d. Ihe measured energy for the month. 

Section 4. Determination of Billing Demand 

and Billing Energy: The billing demand and 
billing enefgy shall be determined as 


provided in a purchaser's power sales 
contract If BPA does not have a power sales, 
contract in force with a purchaser, the billing 
demand and billing energy shall bo the 
measured demand adjusted for power factor 
and measured energy. 

Section 5. Unauthorized Increase: That 
portion of (a) any 60-minute clock-hour 
integrated demand or scheduled demand (the 
total amount of power scheduled to the 
purchaser from BPA) that cannot be assigned 
to a class of power which BPA delivers on 
such hour pursuant to contracts between BPA 
and the purchaser or to a type of power 
which the purchaser acquires from sources 
other than BPA which BPA delivers during 
such hour, or (b) the total of a purchaser’s 60- 
minute clock-hour integrated or scheduled 
demands during a billing month which cannot 
be assigned to a class of power which BPA 
delivers during such month pursuant to 
contracts between BPA and the purchaser or 
to a type of power which the purchaser 
acquires from sources other than BPA which 
BPA delivers during such month, muy be 
considered an unauthorized increase. Each 
60-minute clock-hour integrated or scheduled 
demand shall be considered separately in 
determining the amount which may be 
considered an unauthorized increase 
pursuant to (a) and the total of such amounts 
which are in fact considered unauthorized 
increases shall be excluded from the total of 
the integrated or scheduled demands for such 
month in determining the amount which may 
be considered an unauthorized increase 
under (b). 

The charge for an unauthorized increase 
shall be SO 13 per kilowatt hour. 

Section 6. Adjustments. 

a. Power Factor The adjustment for power 
factor, when specified in this rate schedule or 
in the power sales contract, may be made by 
increasing the measured demand for each 
month by 1 percent for each 1 percent or 
major fraction thereof by which the average 
lagging power factor, or average leading 
power factor, at which energy is supplied 
during such month is less than 95 percent, 
such average power factor to be computed to 
the nearest whole percent from the formula 
given in Section 9.1 of the General Rate 
Schedule Provisions. 

The adjustment for power factor moy be 
waived in whole or in part by BPA. Unless 
specifically otherwise agreed. BPA may. if 
necessary to maintain acceptable operating 
conditions on the Federal System, restrict 
deliveries of power to a purchaser at a point 
of delivery or for a system at any time that 
the average power factor for all classes of 
power delivered to a purchaser at such point 
of delivery or for such system is below 75 
percent lagging or 75 percent leading. 

Section 7. General Provisions: Sales of 
power under this Schedule shall be subject to 
the provisions of the BPA Project Act. as 
amended, the Regional Preference Act. the 
Federal Columbia River Transmission System 
Act the Pacific Northwest Electric Power 
Planning and Conservation Act. and the 
General Rate Schedule Provisions. 
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Schedule FE-i—Wholesale Firm Energy Rate 

Section 1. A vailability: This schedule is 
available for contract purchase of firm 
energy, to be delivered for the uses, in the 
amounts, and during the period or periods 
specified in such contract This schedule 
supersedes Schedule )-2 which went into 
effect on an interim basis on December 20, 
1979. 

Section 2. Rate: 100 mills per kilowutthour 
of billing energy. 

Section 3. Billing Factors: The contract 
energy is the billing factor. 

Section 4. Determination of Billing Energy: 
The billing energy shall be determined ns 
provided in the purchaser's power sales 
contract. 

Section 5. Delivery: Delivery of energy 
under this rate schedule is assured during the 
contract period. However. BPA may interrupt 
the delivery of firm energy hereunder, in 
whole or in part, at any time that BPA 
determines that BPA is unable because of 
system operating conditions, including Lack of 
generation or transmission capacity, to effect 
such delivery. 

Section 6 . Adjustments: 

a. Power Factor The adjustment for power 
factor, when specified in this rate schedule or 
In the power sales contract may be made by 
increasing the contract energy delivered for 
each month by I percent for each 1 percent or 
major fraction thereof by which the average 
lagging power factor, or average leading 
power factor, at which energy is supplied 
during such month Is less than 95 percent, 
such average power factor to be computed to 
the nearest whole percent from the formula 
given in Section 9.1 of the General Rote 
Schedule Provisions. 

The adjustment for power factor may be 
waived in whole or in part by BPA. Unless 
specifically otherwise agreed. BPA may. if 
necessary to maintain acceptable operating 
conditions on the Federal System, restrict 
deliveries of power to the purchaser at a 
point of delivery or for a system at any time 
that the average power factor for all classes 
of power delivered to a purchaser at such 
point of delivery or for such system is below 
75 percent lagging or 75 percent leading. 

Section 7. General Provisions: Sales of 
power under this schedule shall be subject to 
the provisons of the BPA Project Act. as 
amended, the Regional Preference Act. the 
Federal Columbia River Transmission System 
Act. the Pacific Northwest Electric Power 
Planning and Conservation Act, and the 
General Rate Schedule Provisions. 

Schedule Sf-J—Special Industrial Power 
Rate 

Section I. Availability: This schedule is 
available for the Hanna Nickel Smelting 
Company’s purchase of a special class of 
industrial power and/or authorized increase 
on a contract demand basis and for 
additional power requested by the purchaser 
and made available as authorized increase 
by Bonneville on an intermittent basis. This 
rate schedule is made available pursuant to 
section 7(d)(2) of the Pacific Northwest 
Electric Power Planning and Conservation 
Act (Regional Act). 

Section 2. Rate: 

a. Demand Charge: 


(1) For the billing months December 
through May. Monday through Saturday, 7 
a.m. through 10 p.m.: $2.80 per kilowatt of 
billing demand. 

(2) For the bitting months |une through 
November. Monday through Saturday. 7 a.m. 
through 10 p.m.: $1.44 per kilowatt of billing 
demand. 

(3) All other hours: No demand charge. 

b. Energy Charge: 

The greater of: 

(1) For the hilling months September 
through March: 7.4 mills per kilowatthour of 
billing energy; for the billing months April 
through August. 6.9 mills per kilowatthour of 
billing energy; or 

(2) For the billing months September 
through March: ({X/2465}—1-8) mills per 
kilowatthour. for the billing months April 
through August: ((X/2480)-4.9) mills per 
kilowatthour. 

Where X = the actual monthly costs in 
thousands of dollars incurred by the 
Administrator pursuant to section 5(c) of the 
Regional Act. But the energy charge is not to 
exceed 10.6 mills per kilowatthour in any 
month, excluding any surcharges that will be 
made applicable pursuant to provisions of the 
contract to recover the costs of services if 
conditions affecting profitability of the 
purchaser's operation improves. 

Section 3. Billing Factors: The factors to be 
used in determining the billing for power 
purchased under this rate schedule are as 
follows: 

a. contract demand: 

b. curtailed demand: 

c. restricted demand; 

d measured energy. 

Section 4. Determination of Billing Demand 
and Billing Energy: The billing demands for 
this special class of industrial power and 
authorised increase, respectively, and for 
additional power requested by the purchaser 
and made available by Bonneville as 
authorized increase on an intermittent basis 
will be the lowest of the respective contract 
demand curtailed demand or restricted 
demand after each such demand ts adjusted 
for power factor. The billing energy 
associated with each of the respective billing 
demands will be the measure energy 
distributed proportionately among the 
respective demands for each hour each such 
demand is applicable during the billing 
month. 

Section 5. Adjustments: 

a. Value of Reserves: An adjustment for the 
value of the reserves provided by purchasers 
of this special class of Industrial power shall 
be; 

(1) $0.33 per kilowatt of billing demand 

(2) 2.3 mills per kilowatthour of billing 
energy. 

The adjustment shall be applied to the 
same billing factors which are use to 
determine the billing for power purchased 
under this rate schedule. 

b. Power Factor: The adjustment for power 
factor, when specified in this rale schedule ur 
in the power sales contract, may be made by 
increasing the appropriate demand 
(operating, curtailed or restricted) for each 
month by 1-percent for 1-percent or major 
fraction thereof by which the average Idgpng 
power factor or average leading power factor 


at which energy is supplied during such 
month is less than 95-percent, such average 
power factor to be computed to the nearest 
whole percent from the formula given in 
Section 9.1 of the General Rate Schedule 
Provisions. 

The adjustment for power factor may be 
waived In whole or in part by BPA. Unless 
specifically otherwise agreed. BPA may, tf 
necessary to maintain acceptable operating 
conditions on the Federal System, restrict 
deliveries of power to a purchaser at a point 
of delivery or for a system at any time that 
the average power factor for all classes of 
power delivered to a purchaser at such point 
of delivery or for such system is below 75- 
percent lagging or 75-percent leading. 

Section 6. Unauthorised Increase: Any 
amount by which any 60-minute clock-hour 
integrated demand exceeds that sum of the 
billing demand for such hour before 
adjustment for power factor, plus any 
applicable scheduled demands which the 
purchaser acquires through other contracts 
for such hour will be assessed a charge of 
$0.13 per kilowatthour. 

Section 7. Special conditions—Advance of 
Energy: BPA may elect to advance energy 
under terms and conditions of the purchaser's 
power sale contract. 

Section 8 . General Provisions: Sales of 
power under this schedule shall be subject to 
the provisions of the Bonneville Project Act, 
as amended. The Regional Preference Act 
the Federal Columbia River Transmission 
System Act the Pacific Northwest Electric 
Power Planning and Conservation Act. end 
the applicable General Rate Schedule 
Provisions. 

General Rate Schedule Provisions 

Section l.t. Priority and blew Resource 
Firm Power. Priority and new resource firm 
power is electric power which BPA will make 
continuously available to a purchaser to meet 
its net firm load requirements within the 
Pacific Northwest except when restricted 
because the operation of generation or 
transmission facilities used by BPA to service 
such purchaser is suspended, interrupted, 
interfered with, curtailed, or restricted as the 
result of the occurrence of any condition 
described in the Uncontrollable Forces or 
Continuity of Service Sections of the General 
Contract Provisions of the contract. Such 
restriction of priority and new resource firm 
power shall not be mode until industrial firm 
power has been restricted In accordance with 
Section 1 A and until modified firm power has 
been restricted in accordance with Section 
1 . 2 . 

Section 1.2. Modified Firm Power Modified 
firm power is electric power which BPA will 
make continuously available to a purchaser 
on a contract demand basis subject to: (a) the 
restriction applicable to priority and new 
resource firm power, and (b) the following: 

When a restriction is made necessary 
because the operation of generation or 
transmission facilities used by BPA to serve 
such purchaser and one or more priority and 
new resource firm power purchasers is 
suspended, interrupted, interfered with, 
curtailed, or restricted as a result of the 
occurrence of any condition described in the 
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Uncontrollable Forces or Continuity of 
Service Sections of the General Contract 
Provisions of the contract BPA shall restrict 
such purchaser's contract demand for 
modified firm power to the extent necessary 
to prevent if possible, or minimize restriction 
of any priority and new resource firm power, 
provided however that: 

(1) such restriction of modified firm power 
shall not exceed at any time 25 percent of the 
contract demand therefor, and 

(2) the accumulation of such restrictions of 
modified firm power during any calendar 
year, expressed in kilowatthours, shall not 
exceed 500 times the contract demand 
therefor. When possible, restrictions of 
modified firm power will be made ratably 
with restrictions of industrial firm power 
based on the proportion that the respective 
contract demands bear to one another. The 
extent of such restrictions shall be limited for 
modified firm power by this subsection and 
for industrial firm power by the Restriction of 
Deliveries Section of the General Contract 
Provisions of the contract. 

Section 1.3. Firm Capacity: Firm capacity is 
capacity which BPA assures will be available 
to a purchaser on a contract demand basis 
except when operation of generation or 
transmission facilities used by BPA to serve 
such purchaser is suspended, interrupted, 
interfered with, curtailed, or restricted as the 
result of the occurrence of any condition 
described In the Uncontrollable Forces or 
Continuity of Service Sections of the General 
Contract Provisions of the contract 

Section 1.4. Industrial Firm Power 
Industrial firm power is electric power which 
BPA will make continuously available to a 
purchaser on a contract demand basis subfect 
to: (a) the restriction applicable to priority 
and new resource firm power, and (b) the 
following; 

(1) the restrictions given in the Restrictive 
of Deliveries Section of the Power Sales 
Provisions of the contract 

(2) w hen a restriction is made necessary 
because of the operation of generation or 
transmission facilities used by BPA to serve 
such purchaser and one or more priority and 
new resource firm power purchasers is 
suspended. Interrupted, interfered with, 
curtailed, or restricted as a result of the 
occurrence of any condition described in the 
I acontrollable Forces or Continuity of 
Service Sections of the General Contract 
Provisions of the contract, BPA shall restrict 
such purchaser's operating demand for 
industrial firm power to the extent necessary 
to prevent, if possible, or minimize restriction 
of priority and new resource firm power. 
When possible, restrictions of industrial firm 
power will be made ratably with restrictions 
of modified firm power based on the 
proportion that the respectivce contract and 
operating demands bear to one another. The 
extent of such restrictions shall be limited for 
modified firm power by Section 1.2(b) of 
these General Rate Schedule Provisions and 
for industrial firm power by the Restrictions 

| of Deliveries Section of the contract. 

Section 1.5. Authorized increase: An 
authorized increase is an amount of electric 
power specified in the contract in excess of 
the contract or operating demand for priority 
firm power, new resource firm power. 


modified firm power, or industrial firm power 
that BPA may be able to make availabfe to 
the purchaser upon its request. The purchaser 
shall make such request in writing stating the 
amount of increase requested, the purpose for 
which it will be used, and the period for 
which it is needed. Such request shall be 
made prior to the first calendar month 
beginning such specified period. BPA will 
then determine whether such increase can be 
made available, but it shall retain the right to 
restrict the delivery of such incrcaso if it 
determines at any subsequent time that such 
increase will no longer be available. 

The purchaser may curtail an authorized 
increase, in whole or in part, at the end of 
any billing month within the period such 
authorized increase is to be made available. 

Section 1.6. Firm Energy: Firm energy is 
energy which BPA assures will be available 
to a purchaser during the period or periods 
specified in the contract except during hours 
as may be specified in the contact and when 
the operation of the Government's facilities 
used to serve the purchaser are suspended. 
Interrupted, interfered with, curtailed, or 
restricted by the occurrence of any condition 
described in the Uncontrollable Forces or 
Continuity of Service Sections of the General 
Contract Provisions of the contract. 

Section 21 Contract Demand: The contract 
demand shall be the number of kilowatts that 
the purchaser agrees to purchase and BPA 
agrees to make available. BPA may agree to 
make deliveries at a rate in excess of the 
contract demand at the request of the 
purchaser (authorized Increase), but shall not 
be obligated to continue such excess 
deliveries. 

Section 2.2. Measured Demand: 

a. The purchaser's measured demand will 
be determined according to this section 
unless the terms of a contract executed after 
December 5.1900 provide otherwise. 

b. Except where deliveries are scheduled 
as hereinafter provided, the measured 
demand in kilowatts shall be the largest of 
the 60-minute clock-hour integrated demands 
at which electric energy is delivered to the 
purchaser at each point of delivery during 
each time period specified in the applicable 
rate schedule during any billing period. Such 
largest 60-minute integrated demand shall be 
determined from measurements made as 
specified in the contract, or as determined in 
Section 3.2 herein. BPA. in determining the 
measured demand, will exclude any 
abnormal 60-minute integrated demands due 
to or resulting from (a) emergencies or 
breakdowns on. or maintenance of, the 
Federal System facilities, and (b) 
emergencies on the purchaser's facilities, 
provided that such facilities have been 
adequately maintained and prudently 
operated as determined by BPA. For those 
contracts to which BPA is a party and which 
provide for delivery of more than one class of 
electric power to the purchaser at any point 
of delivery, the portion of each 00-minute 
integrated demand assigned to any class of 
power shall be determined as specified in the 
contract. The portion of the total measured 
demand so assigned shall constitute the 
measured demand for such class of power. 

If the flow of electric energy to a 
purchaser's system through two or more 


points of delivery cannot be adequately 
controlled because such points arc 
interconnected within the purchaser's system, 
or the purchaser's system is interconnected 
directly or indirectly with the Federal System, 
the purchaser's measured demand for each 
class of power for such system for any billing 
period shall be tbe largest of the hourly 
amounts of such class of power which are 
scheduled for delivery to the purchaser 
during each time period specified in the 
applicable rate schedule. 

Section 2.3. Peak Computed Demand and 
Energy Computed Demand: 

The purchaser's peak computed demand 
and energy computed demand will be 
determined according to this section unless 
terms of a contract executed after December 
5, I960 provide otherwise. 

The purchaser's peak computed demand 
for each billing month shall be the largest 
amount during such month by which the 
purchaser's 60-minute system demand 
exceeds its assured peaking capability. 

The purchaser's average energy computed 
demand for each billing month shall be the 
amount during such month by which the 
purchaser's actual system average load 
exceeds its assured average energy 
capability. 

a. Genera! Principles: 

(1) The assured peaking and average 
energy capability of each of the purchaser's 
systems shall be determined and applied 
separately. 

(2) As used in this section, "year" shall 
mean the 12-month period commencing July 1. 

(3) The critical period is that period, 
determined for the purchaser’s system under 
adverse streamflow conditions adjusted for 
current water uses, assured storage 
operation, and appropriate operating 
agreements, during which the purchaser 
would have the maximum requirement for 
peaking or energy after utilizing the firm 
capability of all resources available to its 
system in such a manner as to place the least 
requirement for capacity and energy on BPA. 

(4) Critical water conditions are those 
conditions of strcamflow based on historical 
records, adjusted for current water uses, 
assure;} storage operation, and appropriate 
operating agreements, for the year or years 
which would result in the minimum 
capability of the purchaser's firm resources 
during the critical period. 

(5) Prior to the beginning of each year the 
purchaser shall determine the assured 
capability of each of the purchaser’s systems 
in terms of peaking and average energy for 
each month of each year or years within the 
critical period. The firm capability of all 
resources available to the purchaser's system 
shall be utilized in such a manner as to place 
the least requirement for capacity and energy 
on BPA. Such assured capability shall be 
effective after reviow and approval by BPA. 

(6) The purchaser's assured energy 
capability shall be determined by shaping its 
firm resources to its firm load in a manner 
which places a uniform requirement on BPA 
within each year of the critical period with 
such requirement increasing each year not in 
excess of the purchaser's annual load growth. 
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(7) As used herein, the capability of a firm 
resource shall include only that portion of the 
total capability of such resource which the 
purchaser can deliver on a firm basis to its 
load. The capabilities of all generating 
facilities which are claimed as part of the 
purchaser's assured capability shall be 
determined by test or other substantiating 
data acceptable to BPA. BPA may require 
verification of the capabilities of any or all of 
the purchaser's generating facilities. Such 
verification will not bo required more often 
than once each year for operating plants, or 
more often than once each third year for 
thermal plants in cold standby status, if BPA 
determines that adequate annual preventive 
maintenance is performed and the plant is 
capable of operating at its claimed capability. 

(8) In determining assured capability, the 
aggregate capability of the purchaser's firm 
resources shall be appropriately reduced to 
provide adequate reserves. 

b. Determination of Assured Capability: 
The purchaser’s assured peaking and energy 
capabilities shall be the respective sums of 
the capabilities of its hydroelectric generating 
plants based on (he most critical water 
conditions on the purchaser’s system, the 
capabilities of its thermal generating plants 
based on the adverse fuel or other conditions 
reasonably to be anticipated; and the firm 
capabilities of other resources made 
available under contracts prior to the 
beginning of the year, after deduction of 
adequate reserves. Assured capabilities shall 
be determined for each month if the 
purchaser has seasonal storage. The 
capabilities of the purchaser's firm resources 
shall be determined as follows: 

(1) Hydroelectric Generating Facilities: 

The capability of each of the purchaser's 
hydroelectric generating plants shall be 
determined in terms of both peaking and 
average energy using critical water 
conditions. The average energy capability 
shall be that capability which would be 
available under the storage operation 
necessary to produce the claimed peaking 
capability. 

Seasonal storage shall mean storage 
sufficient to regulate all the purchaser's 
hydroelectric resources In such a manner that 
when combined with the purchaser's thermal 
generating facilities, if any. and with firm 
capacity and energy available to the 
purchaser under contracts, a uniform energy 
computed demand for a period on one (1) 
month or more would result. 

A purchaser having seasonal storage shall, 
within 10 days after the end of each month in 
the critical period, notify BPA in writing of 
the assured energy capability to be applied 
tentatively to the preceding month; such 
notice shall also specify the purchaser’s best 
estimate of its average system energy load ^ 
for such month. If such notice Is not 
submitted, or is submitted later than 10 days 
after the end of the month to which it applies, 
subject to the limitations stated herein, the 
assured energy capability determined for 
such month prior to the beginning of the year 
shall be applied to such month and may not 
be changed thereafter. 

If notice has been submitted pursuant to 
the preceding paragraph, the purchaser shall 
within 30 days after the end of the month. 


submit final specification of the assured 
energy capability to be applied to the 
preceding month: provided that the assured 
energy capability so specified shall not differ 
from the amount shown in the original notice 
by more than the amount by which the 
purchaser's actual average system energy 
load for such month differs from the estimate 
of that load shown in the original notice. If 
the assured energy capability for such month 
differs from that determined prior to the 
beginning of the year for such month, the 
purchaser, if required by BPA. shall 
demonstrate by a suitable regulation study 
based on critical water conditions that such 
change could actually be accomplished, and 
that the remaining balance of its total critical 
period assured energy capability could be 
developed without adversely affecting the 
firm capability of other purchaser's resources. 
The algebraic sum of all such changes in the 
purchaser's assured energy capability shall 
be zero at the end of the critical period or 
year, whichever is earlier. Appropriate 
adjustments in the assured peaking capability 
shall be made if required by any change in 
reservoir operation indicated by such 
revisions in the monthly distribution of 
critical period energy capability. 

(2) Thermal Generating Facilities : The 
capability of each of the purchaser's thermal 
generating plants shall be determined in 
terms of both peaking and average energy. 
Such capabilities shall be based on the 
adverse fuel or other conditions reasonably 
to be anticipated. The effect of limitations on 
fuel supply due to war or other extraordinary 
situations will be evaluated at the time of 
occurrence. 

(3) Other Sources of Power: The assured 
capability of other resources available to the 
purchaser on a firm basis under contracts 
shall be determined prior to each year in 
terms of both peaking and average energy. 

c. Determination of Computed Demand: 
The purchaser’s computed demand for oach 
billing month shall be the greater of: 

(1) The largest amount during such month 
by which the purchaser's actual 80-minute 
system demand, excluding any loads 
otherwise provided for in the contract, 
exceeds its assured peaking capability for 
such month, or period within such month, or 

(2) The largest amount for such month, or 
period within such month, by which the 
purchaser's actual system average energy 
load, excluding the average energy loads 
otherwise provided for in the contract 
exceeds its assured average energy 
capability. 

The use of computed demands as one of 
the alternatives in determining billing 
demand is intended to assure that each 
purchaser who purchases power from BPA to 
supplement its own firm resources will 
purchase amounts of power substantially 
equivalent to the additional capacity and 
energy which the purchaser would otherwise 
have to provide on the basis of normal and 
prudent operations, viz, sufficient capacity 
and energy to carry the load through the most 
critical water or other conditions reasonably 
to be anticipated, with an adequate reserve. 

Since the computed demand on the 
relationships of capability of resources to 
system requirements, the computed demand 


for any month cannot be determined until 
after the end of the month. As each purchaser 
must estimate its own load, and is in the beat 
position to follow its development from day 
to day. it will be the purchaser's 
responsibility to request scheduling of 
priority and new resource firm power, 
including any increase over previously 
established demands, on the basis estimated 
by the purchaser lo result in the most 
advantageous purchase of the power to be 
billed at the end of the month. 

Section 2.4. Restricted Demand: A 
restricted demand shall be the number of 
kilowatts of priority firm power, new 
resource firm power, modified firm power, 
industrial firm power, or authorized increase 
of any of the preceding classes of power 
which results when BPA has restricted 
delivery of such power for one (1) clock-hour 
or more. Such restrictions by BPA are made 
pursuant to the power sales contract for 
industrial firm power and pursuant to Section 
1.1 and 1.2 of the General Rate Schedule 
Provisions for priority and new resource firm 
power and modified firm power, respectively. 
Such restricted demand shall be determined 
by BPA after the purchaser has made its 
determination to accept such restriction or to 
curtail its contract demand for the month In 
accordance with Section 2.5 of the Cenerul 
Rate Schedule Provisions. 

Section 2.5. Curtailed Demand: A curtuiled 
demand shall be the number of kilowatts of 
priority firm power, new resource firm power, 
modified firm power, industrial firm power, 
or authorized increase of any of the preceding 
classes of power which results from the 
purchaser's request for such power in 
amounts less than the contract demand 
therefor. Each purchaser of industrial firm 
power or modified firm power may curtail its 
demand in accordance with the contract. 

Each purchaser of an authorized increase in 
excess of priority firm power, new resource 
firm power, modified firm power, or 
industrial firm power may curtail its demand 
in accordance with Section 1.5 of the Cenera! 
Rote Schedule Provisions. 

Section 3.1. Billing: Unless otherwise 
provided in the contract power made 
available to • purchaser at more than one 
point of delivery shall be billed separately 
under the applicable rate schedule or 
schedules. The contract may provide for 
combined billing under specified conditions 
and terms when (a) deliver at more than one 
point is beneficial to BPA. or (b) the (low of 
power at the several points of delivery is 
reasonably beyond the control of the 
purchaser. 

If deliveries at more that one point of 
delivery are billed on a combined basis for 
the convenience of the customer, a charge 
will be made for the diversity between the 
measured demands at the several points of 
delivery. The charge for the diversity shall be 
determined in a uniform manner among 
purchasers and shall be specified in the 
contract. 

Section 3.2. Determination of Estimated 
Billing Data: If the purchased amounts of 
capacity, energy, or the GO-mtnute integrated 
demands for energy must be estimated from 
data other than metered or scheduled 
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quantities. DPA and the purchaser will agree 
on billing data lo be used In preparing the 
bill. If the parties cannot agree on estimated 
bitting quantities, a determination binding on 
both parties shall be made in accordance 
with the arbitration provisions of the 
contract 

Section 4.1. Application of Ha ten During 
Initial Operation Period: For an intital 
operating period not in excess of 3 months, 
beginning with tbe commencement of 
operation of a new industrial plant a major 
addition to an existing plant, or reactivation 
of an existing plant of important part thereof. 
BPA may agree (a) to bill for service to such 
new. additional, or reactivated plant facilities 
on the basis of the measured demand for 
each day. adjusted for power factor, or (b) if 
such facilities are served by a distributor 
purchasing power therefor from BPA to bill 
(hot portion of such distributor's load which 
results from service to such facilities on the 
bais of the measured demand for each day. 
rid justed for power factor. Any rate schedule 
provisions regarding contract demand, billing 
demand, and minimum monthly charge which 
are inconsistent with this Section shall be 
inoperative during such intital operating 
period. 

The initial operating period and the special 
billing provisions may. on approval by 
Bonneville, be extended beyond tbe intltial 3 
month period for such additional time as is 
luatifled by the developmental character of 
the operations. 

Section 5.1. Energy Supplies for Emergency 
Use: A purchaser taking priority and/or new 
rrsource firm power shall pay in accordance 
with Wholesale Nonftrm Energy Rate 
Schedule NF-1 and Emergency Capacity 
Schedule CE-1 for any electric energy which 
has been supplied; (a) for use during an 
»mergency on the purchaser's system: or (b) 
following an emergency to replace energy 
secured from sources other than BPA during 
Auch emergency, except that mutual 
emergency assistance may be provided and 
Mettled under exchange agreements 

Section 6.1. Billing Month: Meters will 
normally be read and bills computed at 
intervals of 1 month A month is defined ns 
thr interval between meter reading dates 
which normally will be approximately 30 
liny*. If service Is for less or more than the 
normal billing month, the monthly charges 
Muted in the applicable rate schedule will be 
appropriately adjusted. Winter and summer 
I "rioda identified in the rate schedules will 
begin and end with the beginning and ending 
of the purchaser's billing month having meter- 
rending dutes closest to the periods so 
identified. 

Section 7.1. Payment of bills: Bills for 
power shall be rendered monthly and shall 
be payable at BPA's headquarters. Failure to 
receive a bill shall not release the purchaser 
from liability for payment. Demand and 
mergy billings under each rate schedule 
application shall be rounded to whole dollar 
amounts, by elimination of any amount of 
loss than 50 cents and increasing any amount 
from 50 cents through 99 cents to the next 
h^her dollar. 

If BPA is unabtr to render the purchaser a 
timely monthly bill which includes a full 
disclosure of all billing factors, it moy elect to 


render an estimated bill for that month to be 
followed at a subsequent billing date by a 
final bill. Such estimated bill, if so Issued, 
shall have the validity of and be subject to 
the same repayment provisions as shall a 
final bill. 

Bills not paid in full on or before the close 
of business of the 20th day after the date of 
tbe bill shall bear an additional charge which 
shall be the greater of one-fourth percent 
(0.25%) of the amount unpaid or $50. 
Thereafter a charge on one-twentieth percent 
(0.05%) of the sum of the initial amount 
remaining unpaid and the additional charge 
herein described shall be added on each 
succeeding day until the amount due is paid 
in full. The provisions of this paragraph shall 
not apply to bills rendered under contracts 
with other agencies of the United States. 

Remittance received by mail will be 
accepted without assessment of the charges 
referred to in the preceding paragraph 
provided the postmark indicates the payment 
was mailed on or before the 20th day after 
the date of the bill If the 20th day after the 
date of the bill is a Sunday or other 
nonbusiness day of the purchaser, the next 
following business day shall be the last day 
on which payment may be made to ovoid 
such further charges. Payment made by 
metered mail and received subsequent to the 
20th day must bear a postal department 
cancellation in order to avoid assessment of 
such further charges. 

BPA may. whenever a power bill or a 
portion thereof remains unpaid subsequent to 
tbe 20th day after the date of the bill. And 
after giving 30 days advance notice in 
writing, cancel tbe contract for service to the 
purchaser, but such cancellation shall not 
affect the purchaser's liability for any charges 
accrued prior thereto. 

Section 8.1. Approval of Rates: Schedules 
of rates and charges, or modifications thereof, 
for electric power sold by BPA shall become 
effective on a final basis after confirmation 
and approval by the Federal Energy 
Regulatory Commission. Pending the 
establishment of procedures by the 
Commission to approve rates on a final basis, 
the entity or entitites having been designated 
by the Secretary of Energy prior to December 
5.1980. shall have authority to confirm and 
approve schedules of rotes and charges on an 
interim basis. 

Section 9.1. A verage Power Factor The 
formula for determining average power factor 
Is as follows; 


Average Power 
Factor 


Kilowntthaurs _ 

2 

(Kilowatthours) + (Reactive 


2 

Kilovoltamperehours) 


The data used in the above formula shall 
be obtained from meters which are ratcheted 
to prevent adverse registration. 

When deliveries lo a purchaser at any 
point of delivery include more than one class 
of power or are under more than one rale 
schedule, and it is impracticable to 
separately meter the kilowatthours and 


reactive kilovoltamperehours for each class, 
the average power factor of the total 
deliveries for the month will be used, where 
applicable, as the power factor for each of 
the separate classes of power and rote 
schedules. 

Section 10.1. Temporary Curtailment of 
Contract Demand: The reduction of charges 
for power curtailed pursuant to the 
purchaser’s contract and Section 1.5 and 25 
hereof shall be opplied In a uniform manner. 

Section 11.1. General Provisions: The 
Wholesale Rate Schedules and Ccneral Rate 
Schedule Provisions of the BPA Power 
Administration effective July 1.1981, 
supersede in their entirety BPA's Whole-sale 
Power Rate Schedule Provisions effective 
December 2a 1979. 
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1981 Transmission Rates; Order 
Confirming, Approving, and Placing 
Increased Transmission Rates in 
Effect on an Interim Basis 

AGENCY; Bonneville Power 
Administration. Department of Energy. 

action: Notice of Approval on Interim 
Basis of Bonneville Power 
Administration Transmission Rates. 


Summary: On June 24.1981. the 
Assistant Secretary* for Conservation 
and Renewable Energy pursuant to 
Delegation Order No. 0204-83, os 
amended and supplemented, confirmed, 
approved, and placed in effect on an 
interim basis. Transmission Rate 
Schedules FPT-2. ET-2, UFT-2.IR-I. 
and the associated General 
Transmission Rate Schedule Provisions 
setting forth the terms and conditions of 
service under the transmission rate 
schedules. The transmission rates, plus 
a concommitant increase in wholesale 
power rates will produce an estimated 
78.5 percent increase in total revenues 
throughout the repayment period. This 
does not include revenues that will be 
collected from the direct-service 
industries to cover the cost of acquiring 
investor-owned utility exchange 
resources. • 

effective date: The rates are 
confirmed and approved on an interim 
basis effective July 1,1981. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Donna Lou Geiger. Public 
Involvement Coordinator. Bonneville 
Power Administration. Department of 
Energy. P.O. Box 12999, Portland, 
Oregon 97212, (503) 234-3361. 
extension 4281. Toll-free numbers for 
Oregon callers: 800-452-8429: for 
callers from Washington. Idaho, 
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Montana, Utah, Nevada. Wyoming, 

and California: 800-547-6618; or 
Marlene A. Moody. Office of Power 

Marketing Coordination. Department 

of Energy. 12th Street & Pennsylvania 

Avenue NW„ Washington, D.C. 20481, 

(202) 633-8338. 

SUPPLEMENTARY INFORMATION: The new 

rate schedules, applicable to all of 
Bonneville's transmission customers, 
constitute Bonneville’s first transmission 
rate increase since the passage of the 
Pacific Northwest Electric Power 
Planning and Conservation Act (Pub. L 
96-501). Rate Order No. BPA-5 
confirming, approving, and placing the 
transmission rates in effect on an 
interim basis will be promptly submitted 
to the Federal Eneigy Regulatory 
Commission for confirmation and 
approval on a final basis. 

Issued at Washington. D.C. this 24th day of 
June 1981. 

Joseph J. Tribble, 

Assistant Secretary. Conservation and 
Renewable Energy. 

Department of Energy, Assistant 
Secretary for Conservation and 
Renewable Energy 

Order Confirming. Approving and 
Placing Increased Transmission Rates 
Into Effect on an Interim Basis 

June 24.1961. 

In the Matter of Bonneville Power 

Administration-Systemwide 

Transmission Rates, Rate Order No. 
BPA-5. 

The functions of the Secretary of the 
Interior and the Federal Power 
Commission under the Bonneville 
Project Act, 16 U.S.C. 832, the Federal 
Columbia River Transmission System 
Act, 18 U.S.C. 838, and other statutes 
relating to the Bonneville Power 
Administration (BPA) were transferred 
to and vested in the Secretary of Energy 
pursuant to Sections 302(a) and 301(b) of 
the Department of Energy Organization 
Act. Public Law 95-91, The Secretary of 
Energy. pursuant to section 7(i)(6) of the 
Pacific Northwest Electric Power 
Planning and Conservation Act (Public 
Law 96-501) is authorized to approve 
BPA power and transmission rates on 
an interim basis during a 1-year period, 
pending establishment of procedures by 
the Federal Energy Regulatory 
Commission (FERC) for approving rates 
on an interim basis, in the event the 
FERC determines such procedures are 
necessary. Upon advice from the FERC 
that such procedures are necessary and 
will not be established prior to October 
1,1961, the Secretary of Energy 
delegated to the Assistant Secretary for 
Conservation and Renewable Energy in 
the June 19.1981 Supplement to 


Delegation Order No. 0204-33. the 
authority to confirm, approve, and place 
into effect such rates on an interim 
basis. This rate order is issued pursuant 
to that delegation to the Assistant 
Secretary. 

Background 

Existing Rates 

Existing transmission rates were 
conditionally approved on an interim 
basis on June 10,1977 by the Federal 
Power Commission. That conditional 
confirmation and approval was 
extended on July 6,1978 by the 
Economic Regulatory Administration for 
a 1-year period, and further extended on 
May 12.1979. by the Assistant Secretary 
for Resource Application for an 
indefinite period. The rates superseded 
by the new rate schedules were 
remanded without prejudice by a 
Federal Energy Regulatory Commission 
Order issued December 1,1980, Docket 
No. E-9563. The record for those rates is 
being further developed and will be 
separately submitted to the Commission. 

The three rate schedules now in effect 
on an interim basis are: 

FPT-1. for the firm transmission of electric 
power and energy using unspecified portions 
of the Federal transmission systems; UFT-1, 
for the firm transmission of electric power 
and energy using specified portions of the 
Federal transmission systems: and ET-1, for 
the incidental transmission of electric power 
and energy using excess capacity of the 
Federal transmission system. 

Need for Rate Increase . 

Pursuant to the Bonneville Project Act 
(Pub. L 75-329 as amended), the Federal 
Columbia River Transmission System 
Act (Pub. L. 93-454), the Reclamation 
Project Act of 1939 (Pub. L 85-811 as 
amended), the Flood Control Act of 1944 
(Pub. L 76-534). Section 2 of the Grand 
Coulee Third Powerhouse Authorization 
(Pub. L. 89—448 as amended) and the 
Pacific Northwest Electric Power 
Planning and Conservation Act. (Pub, L 
96-501), the BPA Administrator 
conducted a revised power repayment 
study to determine the revenue 
necessary to recover the cost of 
producing, purchasing, and transmitting 
the electric power BPA markets, to 
repay investments as required by 
statute, and to recover othe costs 
associated with the Pacific Northwest 
Electric Power Planning and 
Conservation Act (Regional Act). The 
results of the study showed the need for 
a 78.5 percent increase in total revenues 
over the repayment study period, 
excluding revenues required to cover the 
cost of acquiring investor-owned utility 
exchange resources. Total revenues 
needed will be met by the increase in 


transmission rates approved by this 
order and the increase in wholesale 
rates approved by my Rate Order No. 
BPA-4. 

Because the Repayment Study is 
concerned only with the adequacy of 
total revenues. BPA prepared a Cost-of- 
Servicc Analysis to separately identify 
the costs of providing transmission 
services. The most recent version of this 
study shows that revenues under the 
throe transmission rate schedules need 
to be increased an average of 43 percent 
in order to recover the allocated costs. 

The existing transmission rate 
schedules would produce revenues of 
approximately $30,154,000 in fiscal year 
1982. The new transmission rates would 
produce approximately $43,000,000 
during that year. 

Public Notice and Comment 

In response to the Cost-of-Service 
Analysis which showed that revenues 
form current transmission rates were 
inadquate to meet the allocated costs to 
transmission. BPA published in the May 
25.1979. Federal Register (44 FR 30405) a 
“Notice of Intent to Revise Transmission 
Rates.” In December 1980, BPA met with 
various customer groups to elicit their 
comments and suggestions for an initial 
transmission rate proposal. 

On December 5.1980, the Regional 
Act became law. Sections 5, 7. and 9 of 
that Act altered BPA’s rate development 
procedures, the costing methodology, 
and in some cases, rate design. BPA 
published proposed transmission rates 
in the February 17.1981 Federal Register 
(46 FR 12659) based on the procedures 
identified in the Regional Act The 
intitlal transmission rate proposal was 
supported by an environmental 
determination, a power repayment 
study, a cost-of-service analysis, a long 
run incremental cost analysis, a time- 
differentiated pricing analysis, and a 
transmission rate design study. 

On March 2,1981, the formal hearing 
process required by the Regional Act 
began with a BPA presentation of the 
initial rate proposals. The BPA staff was 
cross-examined and 37 parties 
presented their testimony. Rebuttal 
testimony was taken, and oral 
arguments and briefs were presented. 
The hearings closed for wholesale 
power rates on May 4,1981, and for 
transmission rates on May 27.1981. The 
hearing process for transmission rates 
was extended through May 27,1981. to 
allow inclusion of the transcript of 
meetings for consideration of contract 
matters offered for the first time in this 
rate filing. The BPA staff prepared an 
evaluation of the record which was 
made available to the parties on May 27. 
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1981. for their review. In addition. BPA 
staff prepared an addendum to the staff 
evaluation of the record covering 
transmission issues that were received 
too late to be included in the initial 
evaluation document. On the basis of 
the record, the BPA Administrator 
developed his final proposed 
transmission rate schedules and General 
Transmission Rate Schedule Provisions. 
These schedules and provisions are 
given interim approval by this order. 

In addition to studies conducted by 
BPA, the Administrator issued a Record 
of Decision documenting the process by 
which both the wholesale power and 
transmission rates were developed. This 
includes the significant public comments 
received, BPA's responses to such 
comments, and the rationale for the 
Administrator's decisions. 

I am unable to give 30 days prior 
notice before the effective date of these 
transmission rates and BPA's wholesale 
power rates because the record in this 
proceeding did not dose until May 27, 
1981 and the rate design process 
required that the studies indicated 
herein be reconducted. In order to 
assure recovery of revenues on a timely 
basis 1 am making these transmission 
rates effective on July 1.1981, 
concurrent with the wholesale power 
rates which must, by contract, be 
adjusted July 1,1981. 

Studies Conducted by BPA 

The new transmission rates are based 
on studies conducted two or more times 
by BPA to reflect the most recent cost 
data available, and to make changes as 
a result of public comment. In addition 
to those studies itemized and discussed 
in Order No. BPA-4 which support both 
the wholesale power and transmission 
rates, a February 5.1981 Environmental 
Determination for BPA’s 1981 
transmission rate filing was prepared 
and two transmission rate design 
studies were conducted, an initial study 
in February 1981 and the final studies in 
(unel981. The new transmission rate 
schedules are based on results of the 
final studies that appropriately reflect 
public comments, criticisms, and 
suggested alternatives. 

Transmission Rote Design Study 

The Transmission Rate Design Study 
formulates a system of transmission rate 
schedules that recovers the revenue 
requirement allocated to the firm 
transmission component in the Cost-of- 
Service Analysis and provides rates for 
nonfirm and specific facility uses. A 
variety of factors are important in the 
design of BPA's transmission rate 
schedules. Primary among these factors 
is BPA's legislative requirement to 


equitably allocate the recovery of costs 
of the transmission system between 
Federal and non-Federal power utilizing 
the system and the obligations of its 
current wheeling contracts. Additional 
factors that are considered in the design 
of the transmission rate schedules are: 
competition from non-Federal 
transmission facilities, treatment of non- 
Federal costs and use, cost studies (Long 
Run Incremental Cost Analysis and 
Time-Differentiated Pricing Analysis in 
addition to the Cost-of-Service 
Analysis), equitable sharing of the 
benefits and risks of the Federal 
Columbia River Transmission System, 
efficient resource utilization, rate 
integrity, rate continuity, and ease of 
administration of the rate schedules. 

While continuing BPA’s present 
transmission rate structure would serve 
the purpose of rate continuity and 
Integrity and would be consistent with 
contractual obligations, many of the 
other rate objectives would not be 
accomplished. However, a uniform, 
postage stamp rate schedule with a 
broader, more flexible service would 
also meet BPA's statutory requirements 
and would better serve the other rate 
objectives. As a result of these 
circumstances, optional transmission 
rate schedules have been developed. For 
convenience, these schedules have been 
referred to as Set A and Set B. 

Set A schedules update BPA’s current 
transmission rates and as such reflect 
historic decisions embodied in the 
present contractual arrangements. In the 
initial proposal. Set B included two rate 
schedules which, in the final study, were 
combined. Set B now refers only to the 
IR-1 schedule. It reflects many of the 
other rate design objectives and 
provides customers with a broader, 
more flexible service at a uniform rate. 
The IR-1 schedule is designed as an 
interim, 1-year set of rates and contracts 
to offer more flexible service while BPA 
develops new transmission policy. In 
February 1981, BPA published a Notice 
of Intent to develop a new transmission 
policy that will be responsive to 
customers' changing needs and 
consistent with management of the 
transmission system in the public 
interest. 

The Set A schedules consist of three 
rate schedules: Formula Power 
Transmission (FPT-2) for wheeling of 
firm power over unspecific facilities. 
Energy Transmission (ET-2) for 
wheeling of nonfirm power, and Use-of- 
Facilities Transmission (UFT-2) for 
wheeling of firm power over specific 
and limited facilities. Set B. the 
Integration of Resources (IR-1) schedule, 
is for the integration of resources into 


the network and for firm intertie service. 
The IR-1 schedule is intended to be an 
option to FPT-2. Either one of these 
schedules may be used with ET-2 and 
UFT-2 schedules to provide a customer 
with all the transmission services 
required. 

A transmission customer electing to 
retain the service, rate form, and loss 
determination provisions of existing 
contracts would utilize Set A rates. 

For those parties electing the 
alternative transmission service and the 
standardized loss determination 
methodology offered by BPA under 
interim contracts for the period prior to 
the development of the transmission 
policy, the IR-1 rate will be applicable 
along with the UFT-2 and ET-2 rote 
schedules for use-of-facillties 
arrangements and nonfirm energy 
transmission. To provide transmission 
customers with an opportunity to 
receive service under the IR-1 schedule 
without permanently terminating 
existing contracts and to provide a 
period for development of a long-range 
transmission policy, Set B service and 
rates will be available for a 1-year trial 
period after which time a customer can 
choose to return to Set A service and 
rates or opt for the service offered to all 
customers under the new transmission 
policy formulated during this next year. 

Discussion 

Because of the dual nature of the 
hearings, covering both wholesale and 
transmission rate development, 
comments and criticisms were received 
which were pertinent to both rate filings. 
Those issues which are addressed in 
Rate Order No. BPA-4 (wholesale power 
rates) are not duplicated here. Only 
those major issues unique to the 
transmission rate filing are discussed 
here. These issues fall into three broad 
categories: cost issues, rate design 
issues, and service issues. 

Claffification of Transmission System 
Costs 

BPA's initial proposal classified all 
transmission costs to capacity. 

However. BPA staff noted that it might 
be appropriate to classify some 
transmission costs to energy and invited 
comment on methods to do so. Several 
comments suggested that some costs 
should be classified to energy and two 
methodologies were proposed. The 
difficulty is using either of the proposed 
methodologies resides in the manner in 
which transmission costs are incurred. 
Increments of transmission investment 
are made for a variety of reasons, many 
of which are not related solely to either 
capacity or energy transactions during 
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the test year. While transmission 
investment may be incurred to provide 
for peakloads in the test year or beyond, 
or to reduce energy losses, other reasons 
for an investment could be to improve 
reliability of the transmission system, to 
improve the stability of generation, to 
mitigate environmental concerns, and to 
reduce noise. Another difficulty that 
must be addressed is that transmission 
system uses frequently change over time 
and differ markedly from the purposes 
for which the facilities were originally 
planned. DPA determined that neither of 
the two proposed methodologies 
recognize the full range of cost 
causation factors. DPA classified 
transmission costs to capacity but used 
a 12 CP allocation factor which 
recognizes an energy component 
through an averaging of the 12 
coincidental peaks, BPA plans to further 
review classification of transmission 
costs to capacity and energy in future 
rate filings. 

Level of Costs 

Because BPA incurs costs to provide 
reliable transmission service to all of its 
customers as opposed to piecemeal 
transmission components for individual 
customers, it may be that the rates 
resulting from a system costing 
approach could be higher than the 
alternative transmission costs available 
to a particular customer. One utility 
suggested that it could construct its own 
transmission system at a cost lower 
than the charges resulting from BPA*s 
[R-l rate. BPA will continue to 
encourage its customers to submit 
evidence that its’altemative 
transmission costs are less than the 
charges under BPA’s rates so that any 
potential for the construction of 
duplicate transmission facilities can be 
averted. To date BPA has received no 
evidence that this problem exists. The 
IR-1 rate therefore contains no special 
provisions related to the potential 
problem. 

Distance Factor in Rate Design 

BPA received comments both for and 
against recognizing the distance 
between a customer’s resource and its 
load as a relevant factor in developing 
transmission rates. Some argued that 
distance is an important cost causation 
factor and should be recognized In order 
to prevent construction of duplicative 
short distance facilities. Others argued 
that distance is not an identifiable cost 
factor in an integrated transmission 
system because of diversity (in the use 
of resources to meet load) and 
displacement (a customer’s resource 
muy not be physically meeting that 
customer's load but is instead meeting 


another customer's load). BPA finds the 
relationship between distance and cost 
to be an extremely tenuous one and 
therefore did not apply it in the costing 
process. Consistent with this finding, the 
IR-1 rate also excludes distance as a 
separate rate factor. However, since the 
existing FPT contracts contain distance 
as a factor, the FPT-2 rate for these 
contracts continues using distance as 
one of the rate factors. All customers 
with firm wheeling contracts have the 
option of selecting rate schedule FPT-2 
with its distance component or rate 
schedule IR-1 which does not have one. 

Service Related Issues 

BPA received several suggestions for 
modifying the transmission services it 
provides. Notable among these were: (1) 
the one way restrictions in FPT rates 
should be eliminated. (2) BPA should 
offer the transmission customers the 
same services as those customers would 
have obtained if the customer had 
constructed the transmission system. (3) 
the availability of the schedules should 
be sufficiently broad to allow o 
customer to choose which rate 
schedules to apply to specific 
transactions, and (4) losses should be 
treated as a rate matter. 

The so-called one-way restriction 
refers to application of a transmission 
rate to transmission service from a 
specific receipt point to a designated 
delivery point. Consequently, the rates 
would be applied to service between 
those same points in the opposite 
direction even though the transmission 
required would be a net amount. This 
restriction does not apply to the IR-1 
rate but continues to be a feature of the 
FPT-2 rate schedule. 

The new rates do allow the customers 
the choice of limited service under the 
Set A rates or broad service under IR-1 
rate. Should a customer choose the IR-1 
rote, then it will be entitled to engage in 
transactions with any other customer 
who also chooses that rate at no 
additional charge. This option is 
believed to be similar to the type of 
service available to a sole owner of a 
transmission system. The new rates also 
respond in part to the request for tho 
availability of multiple rates. The 
customers can choose between FPT and 
IR schedules but is not allowed to mix 
the two. Allowing a mixture of the two 
appears to be contrary to the principles 
involved in developing either alone. For 
example. BPA rationalizes that if 
distance is important (as it is under the 
FPT-2 rates) then it should be important 
for all of a customer's transactions and 
not just those transactions which are 
“short" and result in a lower customer 
charge. Finally, the treatment of losses 


offered under the IR-1 rate is also 
responsive to the customers' comments. 
Further mitigation of the concerns about 
losses may occur as BPA develops its 
transmission policy. At this time, 
however. BPA is constrained to treating 
losses for customers remaining on the 
Set A rates in the manner specified in 
the contracts. 

General Transmission Rate Schedule 
Provisions 

The General Transmission Rate 
Schedule Provisions for the Set A rate 
schedules are largely unchanged from 
existing provisions and continue the 
philosophy inherent in existing 
contracts. In addition. General 
Transmission Rate Schedule Provisions 
are included for the alternate Set B rate 
schedules. The latter provisions reflect 
the broad range of services available 
under the IR-1 rate schedule. 

Other Transmission Rate Issues 

Other transmission rate issues are 
discussed in the Staff Evaluation of the 
Official Record and the Administrator's 
Record of Decision. 

A vailability of Information 

Information regarding these rates 
including studies, hearing transcripts, 
and other supporting material is 
available for public review in the office 
of the Public Involvement Coordination. 
Bonneville Power Administration 
Building. 1002 N.EL Holladay Street. 
Portland. Oregon 97212. and in the off! :e 
of the Director of Power Marketing 
Coordination. 12th and Pennsylvania 
Avenue. N.W.. Washington. D.C 20461. 

Submission to the Federal Energy 
Regulatory Commission 

The rates herein confirmed and 
approved on an interim basis, together 
with supporting documents, will be 
submitted promptly to the Federal 
Energy Regulatory Commission for 
confirmation and approval on a final 
basis. 

Order 

In view of the foregoing and pursuant 
to the authority delegated to me by the 
Secreatry of Energy. I hereby confirm 
and approve on an interim basis, 
effective July 1.1961, tho attached 
transmission rate schedules. FPT-2, 
UFT-2, ET-2. and IR-1. together with the 
attached General Transmission Rate 
Schedule Provisions (Set A) and General 
Transmission Rate Schedule Provisions 
(Set B). These rates and provisions shall 
remain in effect on an interim basis 
through June 30.1982, or until the FERC 
confirms and approves them or 
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substitute rates on a final basis. 

Pursuant to Delegation Order 0204-33. 
us amended, if lower rates are 
ultimately approved by FERC. the 
revenues collected in excess of such 
finally approved rates shall be refunded 
with interest to the extent determined 
by the Commission. 

Issued at Washington. D C. this 24ih day of 
|une 1981. 

Joseph J. Tribble. 

Assistant Secretary Conservation and 
Renewable Energy. 

Transmission Rate Schedules 

Set A Ratos: 

Schedule FPT-2—Formula Power 
Transmission 

Section 1. Availability: This schedule 
supersedes FPT-l and is available for 
existing and new Agreements which provide 
for firm transmission of electric power and 
energy using the Integrated Network segment, 
and/or the PNW-PSW Intertie Segment This 
schedule is for full-year and partial-year 
service and for either continuous service or 
intermittent service so long as a firm 
availability of service is required. 

Section 2. Rale: 

A. Fall- Year Service: The monthly charge 
per kilowatt of Transmission Demand shall 
be one-twelfth of the sum of the Main Grid 
Charge, the Secondary System Charge and 
Intertie Charge, as applicable and as 
specified in the Agreement. 

1. Main Grid Charge: The Main Crid 
Charge shall be the sum of one or more of the 
following factors as specified in the 
Agreement: 

a. Main Grid Distance Factor—The amount 
computed by multiplying the Main Grid 
Distance by $0.0200 per mile; 

b. Main Grid Integration Terminal Factor— 
SO. 10c 

c. Main Grid Miscellaneous Facilities 
Factor—$0.89: 

d. Main Crid Terminal Factor—$0.10; and 

e Main Gnd Delivery Terminal Factor— 

$0 25. 

2. Secondary System Charge. The 
Secondary System Charge shall be the sum of 
one or more of the following factors 
associated with deliveries at 115 kV as 
specified in the Agreement: 

a. Secondary Transformation Factor— 
$1.41; 

b. Secondary System Integration Terminal 
Factor—$0.41: 

c. Secondary System Distance Factor—The 
amount determined by multiplying the 
Secondary System Distance by $01029 per 

mile; 

d. Secondary System Intermediate 
Terminal Factor—$0.41; 

c. Secondary System Delivery Terminal 
Factor—$0.48. 

3. Intertie Charge— for use of Intertie 
facilities—$3 58. 

B. Partial- Year Sen’ice: The monthly 
churge per kilowatt of cupaci ( y shall be as 
specified in Section 2-A. for a 1 ! months of the 
year except: 

I. For unplanned firm service, such ns 
emergency station service when a generating 


unit la down, the yearly charge shall be equal 
to one monthly charge as defined in Section 
2-A. so long as the use during each year does 
not exceed 730 hours. If the use during each 
year exceeds 730 hours, the yearly charge 
shall be as specified in Section 2-A. 

2. For agreements whose term is 5 years or 
I css and which specify service for fewer than 
12 months per year, the charge shall be: 

a. during months for which service is 
specified, the monthly charge defined In 
Section 2.A„ and 

b. during other months, the monthly charge 
defined in Section 2-A. multiplied by <X2» 

Section 3. Determination of Transmission 
Demand: Unless otherwise staled In the 
agreement, the factor to be used in 
determining the kilowatts of Transmission 
Demand is the largest of. 

A. the Transmission Demand specified in 
the Agreement; 

B. the highest Measured or Scheduled 
Demand for the month; or 

C. the Ratchet Demand. 

Section 4. Genera/ Provisions: Services 
provided under this schedule shall be subject 
to the provisions of the Bonneville Project 
Act as amended; the Federal Columbia River 
Transmission System Act, the Paclic 
Northwest Electric Power Planning and 
Conservation Act; and the 1901 General 
Transmission Rate Schedule Provisions. The 
meaning of terms used in this rate schedule 
shall be us defined in the Agreement or any 
of the above Acts or Provisions which are 
attached to the Agreement. 

Schedule ET-2—Energy Transmission 

Section 1 . Availability: This schedule 
supersedes ET-1 and is available for nonfirm 
transmission of non-Fcdernl electric energy 
using excess capacity of the FCRTS. This rote 
is not available for the transmission of energy 
that is used to meet firm obligations on a 
planning basis, nor for energy which cannot 
be interrupted. 

Section 2. Rates: The charge for nonfirm 
transmission of non-Federal nonfirm electirc 
energy shall be based on the following rates. 


UK&'kWn 


1 Dtfftwry OVW mtogrslod fwtwor* 0 97 

2 CMrvwy otm tN> PNW-PSW ntefSe - 1 46 

1 Detvtry ovc# PNW-PSW riteffu inducing 

us# of PNW TrsntfflMvon system „—. 2 43 


Section 3. General Prvv{sons: Services 
provided under this schedule shall be subject 
to the provisions of the Bonneville Project 
Act. as umendud: The Federal Columbia 
River Transmission System Act; the Pacific 
Northwest Electric Power Planning and 
Conservation Act; and the 1981 General 
Transmission Rate Schedule Provisions. The 
meaning of terms used In this rate schedule 
shall be as defined In the agreement or any of 
the above Acts or Provisions which are 
attached to the Agreement. 

Schedule UFT-2 — Vse-of-Faciliths 
Transmission 

Section 1. Availability: This schedule is 
available for the firm transmission of electric 
power and energy over specified FCRTS 
facilities installed or operated primarily for 
the benefit or convenience of a limited 


number of customers. This schedule is not 
appropriate for new agreements for service 
over the Integrated Network Segment, or the 
PNW-PSW Intcrtiu Segment. 

Section 2. Rates: The monthly charge per 
kilowatt of Transmission Demand specified 
in the Agreement shall be one-twelfth of the 
Annual Cost per kilowatt of Capacity of the 
specified facilities. Such Annual Cost shall be 
determined in accordance with Section 3. 

Section 3. Determination of Transmission 
Rote: 

A. From time to time, bul not more often 
than once in each Contract Year. BPA shall 
determine (he following data for the facilities 
which have been constructed or otherwise 
acquired by BPA and are used to transmit 
electric power and energy thereunder 

1. Capital cost of each such facility as 
specified in the most recently published plant 
investment records of BPA which are issued 
in support of the Federal Columbia River 
Power System financial statement. 

2. Annual Interest and Amortization Ratios 
for each such facility using the most recent 
system average cost factors developed from 
actual Inters! and Amortization costs for 
specific categories of FCRTS facilities and 
from data included in the financial statement. 

3. Operation, maintenance, adminstrative 
and general, and general plant costs of such 
facilities using the most recent system 
average costs for specific categories of 
FCRTS facilities. 

4. The yearly noncoincidental peak 
demands of all users of such facilities. 

B. The monthly charge per kilowatt of 
Transmission Demand shall be one-twelfth of 
the sum of the Annual Cost per kilowatt of 
each of the FCRTS facilities used. The 
Annual Cost per kilowatt of each facility 
constructed or otherwise acquired by BPA 
shall be determined in accordance with the 
fallowing formula: 

(1 x R d ) + B 

Where B * Operation, maintenance. 

adminstrative and general, nnd general 
plant cost of such facility as determined 
in A.3. 

1 - Capital cost of such facility as determined 
in A.l. 

Annual Interest and Amortization Ratio 
for such facility as determined in A.2. 
D»the sum of the yearly noncoincidental 
demands on the facility as determined in 
A.4. 

The Annual Cost per kilowatt of facilities 
listed in the Agreement which are owned by 
another entity, and used by BPA for making 
deliveries to the Transferee, shall be 
determined from the costs specified in the 
Agreement between BPA and such other 
entity. 

Section 4. Determination of Transmission 
Demand: Unless otherwise stated in the 
Agreement, the factor to be used in 
determining the kilowatts of Transmission 
Demand shall be the largest of: 

A. the Transmission Demand specified in 
the Agreement; 

B. the highest Measured or Scheduled 
Demand for the month, the Measured 
Demand being adjusted for power factor, or 

C the Ratchet Demand. 
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Section 5. General Provisions: Service* 
provided under this schedule shall be subject 
to the provisory of the Bonneville Project Act, 
as amended: the Federal Columbia River 
Transmission System Act: the Pacific 
Northwest Electric Power Planning and 
Conservation Act: and the 1961 General 
Transmission Rate Schedule Provisions, The 
meaning of terms used in this rale schedule 
shall be as defined in the Agreement or any 
of the above Acts or Provisions which are 
attached to the Agreement. 

General Transmission Rate Schedule 
Provisions 

1. Interpretation . The provisions In the 
Agreement to which these General 
Transmission Rate Schedule Provisions 
(GTRSP) are attached ns an exhibit shall be 
p;u*t of these GTRSP for the purpose of 
determining the meaning of any provision 
contained herein. If a provision in such 
Agreement is in conflict with a provision 
contained herein, the former provision shall 
prevail 

2. Bonneville Service Area . The Bonneville 
Power Administration (BPA) shall operate 
and maintain the Federal Columbia River 
Transmission System (FCRTS) within the 
Pacific Northwest and shall construct such 
improvements, betterments, system additions 
and replacements within the Pacific 
Northwest as it determines are appropriate 
and required to: 

a. integrate and transmit “electric power*’ 
from existing or additional Federal or non- 
Federal generating units; 

b. provide service to the BPA wholesale 
power and wheeling customers: 

c. provide interregional transmission 
facilities; or 

d. maintain the electrical stability and 
electric reliability of the Federal Columbia 
River Power System. 

3. A variability of Transmission Service t 
Any capacity in the FCRTS which BPA 
determines to be in excess of the capacity 
required to transmit Federal power will be 
made available to all utilities on a fair and 
nondiscrlminatory basis by the application of 
schedules identified in the Schedule of 
Transmission Rates, dated 1981 or as 
subsequently revised. 

4. Rilling Details. 

a. The Transmission Billing Determinant is 
the electric power quantified by the method 
specified in the Transmission Agreement or 
Transmission Rate Schedule. Scheduled 
power or metered power will be used. 

bu Bills for transmission service will be 
computed and rendered monthly, generally 
on a calendar-month basis. 

c. Bills not paid in full on or before the 
close of business of the twentieth day after 
the date of the bill shall bear an additional 
charge which is the greater of one-fourth 
percent (0.25%) of the amount unpaid or $50. 
Thereafter, a charge of one-twentieth percent 
(0.05%) of the sum of the initial amount 
remaining unpaid and the additional charge 
herein described shall be added on each 
succeeding day until the amount due is paid 
in full. The provisions of this paragraph do 
not apply to bills rendered under contracts 
with other agencies of the United States. 

Remittances received by mail shall be 
accepted without assessment of the charges 


referred to In the preceding paragraph 
provided the postmark Indicates the payment 
was mailed on or before the twentieth duy 
after the date of the bill. If the twentieth day 
after the date of the bill is a Sunday or other 
nonbusiness day of the customer, the 
following day is the last day on which 
payment may tie made to avoid such further 
charges. Payment made by metered mail and 
received subsequent to the twentieth day 
shall bear a postal department cancellation in 
order to avoid assessment of such further 
charges. 

BPA may. whenever a transmission bill or 
a portion thereof remains unpaid subsequent 
to the twentieth day after the date of the bill, 
and after giving 30 days* advance notice in 
writing, cancel the Agreement, but such 
cancellation shall not afTect the customer’s 
liability for any charges accrued prior 
thereto. 

If BPA is unable to render the customer a 
timely monthly bill which includes a full 
disclosure of all billing factors. It may elect to 
reuder an estimated bill for that month to be 
followed at a subsequent billing date by a 
final bill. Such estimated bill if so issued, 
shall have the validity of, and shall be 
subject t£ the same payment provisions as a 
final bill. Failure to receive a bill shall not 
release the customer from liability for 
payment. Billings under each rate schedule 
application are rounded to whole dollar 
amounts, by elimination of any amount of 
less than 50 cents and Increasing any amount 
from 50 cents through 99 cents to the next 
higher dollar. 

d. For an initial operating period, not to 
exceed 3 months, beginning with the 
commencement of operation of a new 
generating plant, a major addition to an 
existing plant, or reactivation of an existing 
plant or important part thereof. BPA may 
agree to modify the measured or scheduled 
demand established for that period, or make 
other adjustments which are determined to 
be appropriate. 

e. The transmission customer shall furnish 
BPA necessary information for making any 
computation required for the purposes of 
determining the proper charges for tho use of 
the FCRTS and shall cooperate with BPA in 
exchanging such additional information as 
may be reasonably useful for respective 
operations. 

5. Definitions. Capitalized terms that are 
used in the Transmission Rate Schedules 
shull be as defined below, or. if not so 
defined, as defined in the Agreement. 

a. Agreement The transmission agreement 
to which this exhibit is attached. 

b. Connection Point Refers collectively to 
the following: 

(1) Point of Integration IPO!): Connection 
points where a non-Federal project is 
integrated with the FCRTS. 

(2) Point of Delivery (POD): Connection 
points where power is delivered to a 
customer from the FCRTS. The power may be 
Federal or non-Federal. 

(3) Point of Exchange (POE); Connection 
points listed in an Exchange Agreement. 
Power may be delivered or received at POE 
without special accounting. 

c. Electric Power (or simply Power if no 
confusion would result without a modifier of 


mechanical, chemical, or electrical): Electric 
peaking capacity (kW). or electric energy 
(kWh), or both. 

d. Firm Transmission Service: Firm 
availability of transmission service for any 
power scheduled or otherwise made 
available, limited only by the amount and 
time period specified in the Agreement. Firm 
transmission service is supplied for oil types 
of power, such as firm, nonfirm, exchange, 
interruptible, or other. 

e. Interest and Amortization Ratio: The 
annual interest and amortization costs of the 
Federal Columbia River Transmission 
System, or any applicable portion thereof, 
divided by the investment in such system or 
portion thereof. 

f. Main Grid: That portion of the FCRTS 
with facilities rated 230 kV and higher, 
exclusive of the Intcrtie. 

g. Main Grid De/iveryd Tormina/: 230 kV 
Terminal Facilities associated with a Point of 
Delivery. 

h. Main Grid Distance: The distance in 

oiriine miles on the Main Grid between the 
Point of Integration and the Point of Delivery, 
multiplied by 1.15. * 

l. Main Grid Integration Terminal: The 
Main Grid Terminal Facilities located at the 
Point of Integration. 

J. Main Grid Miscellaneous Facilities: 
Switching, transformation and other backup 
facilities of the Main Grid required to 
integrate the Main Grid. 

k. Main Grid Terminal Terminal facilities 
on the Main Grid adjacent to the Secondary 
System. 

L Nonfirm Transmission Senicc: Serv ice 
for which BPA will accept power only when 
it determines excess capacity is available. 
Once BPA accepts power for transmission 
service, the service provided is the same for 
firm and nonfirm transmission service. 

m. Ratchet Demand: The maximum past or 
present demand established during the 
previous 11 billing months based on the 
highest scheduled demand during that time. 

n. Secondary System: That portion of the 
FCRTS facilities with operating voltage of 115 
kV or 69 kV, exclusive of Main Grid facilities. 
Intcrtie facilities, and lower voltage (less than 
69 kV) FCRTS facilities which muy be used 
on a use-of-fadlity basis. 

o. Secondary System Delivery Terminal: A 
Point of Delivery from a Main Grid substation 
at 115 kV or 69 kV. or a terminal located at a 
Point of Delivery from tho Secondary Sy stem 

p. Secondary System Distance: The number 
of circuit miles of Secondary System 
transmission lines between the Main Grid 
and the Point of Delivery or the lower voltage 
FCRTS fadlities which may be used on a use 
of-facility basis, as specified in the 
Agreement 

q. Secondary System Integration Terminal 
The first Terminal Facility in the Secondary 
System. 

r. Secondary System Intermediate 
Terminal The final Terminal Facilities in the 
Secondary System. 

s. Secondary Transformation: 

Transformation from Main Grid to Secondary 
System fadlities. 
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Set B Rates: 

Schedule //?-/— Integration of Resources 

Section 1. Availability. This schedule Is 
available for the integration of non-Federa! 
resources by the Integrated Network Segment 
of FCRTS and for firm transmission over the 
Pacific Northwest-Pacific Southwest Intertie. 
This schedule is available only to utilities 
who agree to convert all Firm transmission 
agreements using the Integrated Network and 
Intertie Segments (except Columbia Storage 
Power Exchange and other agreements as 
mutually agreed) to interim agreements 
consistent with this rate schedule. 

Section Z Rale. 

a. Network Service: The monthly charge 
shall be the sum of: 

(1) $0.1749 per kilowatt of Network Billing 
Demand, and 

(2) $0.00056 per kilowotthour of Network 
Billing Energy. 

b. Intertie Service : The monthly charge for 
Firm service over the PNW-PSW Intertie shall 
be the charges In 2(a) plus the sum of: 

(1) $0.3024 per kilowatt of Intertie Billing 
Demand, and 

(2) $0.00081 Per kilowatthour of Intertie 
Billing Energy. 

Section 3. Determination of Billing Demand 
and Billing Energy. The Billing Demand for 
the Network and for the Intertie shall be as 
specified in the Agreement. The Network 
Billing Energy shall be all power scheduled to 
the Integrate Network from resources 
specified in the Agreement. The Intertie 
Billing Energy shall be all firm energy 
scheduled over the Intertie pursuant to the 
terms of the Agreement. 

Section 4- General Provisions. This Rate 
Schedule shall continue in effect until July 1, 
1982. This schedule shall not be used for long¬ 
term agreements. The Services provided 
under this schedule shall be subject to the 
provisions of the Bonneville Project Act. as 
amended; the Federal Columbia River 
Transmission System Act; the Pacific 
Northwest Electric Power Planning and 
Conservation Act; the General Wheeling 
Provisions. Form 3. and the General 
Transmission Rate Schedule Provisions. The 
meaning of terms used in this rate schedule 
shall be as definded In the Agreement or any 
of the above Acts or Provisions which are 
attached to the Agreement 
General Transmission Rate Schedule 
Provisions (GTRSP) for Set B Transmission 
Schedules 

1. General: This GTRSP applies to any and 
»U Set B Rate Schedules. The provisions in 
the Interim IR Agreement to which this 
GTRSP Is attached as an exhibit shall be par! 
of this GTRSP for the purpose of determining 
the meaning of any provision contained 
herein. If a provision in such Agreement is in 
conflict with a provision contained herein, 
the provision in the Agreement shall prevail. 

2. Availability: Any capacity, in the 
Federal Columbia River Transmission System 
(FCRTS) which BPA determines to be in 
excess of the capacity required to transmit 
Federal power and previous firm obligations 
of non-Federal power, will be made available 
to all utilities on a fair and nondiscriminatory 
basis. Charges for the use of the FCRTS will 
be as identified in the Transmission 
Schedules. 


3. Billing Details: 

a. Bills for transmission service will be 
computed and rendered monthly, generally 
on a calendar-month basis. 

b. Bills not paid in full on or before the 
close of business of the twentieth duy offer 
the date of the bill shall bear an additional 
charge which is the greater of one-fourth 
(0.25) percent of the amount unpaid or $50. 
Thereafter, a charge of one-twentieth (0.05) 
percent of the sum of the initial amount 
remaining unpaid and the additional charge 
herein described shall be added on each 
succeeding day until the amount due is paid 
in full. The provisions of this paragraph do 
not apply to bills rendered under contracts 
with other agcnciel of the United States. 

Remittance received by mail shall be 
accepted without assessment of the charges 
referred to in the preceding paragraph 
provided the postmark Indicates the payment 
was mailed on or before the twentieth day 
after the date of the bill. If the twentieth day 
offer the date of the bill is a Sunday or other 
nonbuilness day of the customer, the 
following doy is the last day on which 
payment may be made to avoid such further 
charges. Payment made by metered mail and 
received subsequent to the twentieth day 
shall bear a postal department cancellation in 
order to avoid assessment of further charges. 

BPA may. whenever a transmission bill or 
a portion thereof remains unpaid subseqent 
to the twentieth day after the date of the bill, 
and after giving 30 days' advance notice in 
writing, cancel the Agreement, but such 
cancellation shall not affect the customer's 
liability for any charges accrued prior 
thereto. 

If BPA is unable to render the customer a 
timely monthly bill which includes a full 
disclosure of all billing factors, it may etec! to 
render an estimated bill for that month to be 
followed at a subsequent billing date by a 
Final bill. Such estimated bill, if so issued, 
shatl have the validity of, and shall be 
subject to. the same payment provisions as a 
final bill. Failure to receive a bill shall not 
releaso the customer from liability for 
payment Billings under each rate schedule 
application are rounded to whole dollar 
amounts, by elimination of any amount of 
less than 50 cents and increasing any amount 
from 50 cents through 99 cents to the next 
higher dollar. 

c. For an initial operating period, not to 
exceed three months, beginning with the 
commencement of operation of a new 
generating plant a major addition to an 
existing plant or reactivation of an existing 
plant or important pari thereof, BPA may 
agree to modify the measured or scheduled 
demand established for that period, or make 
other adjustments which are determined to 
be appropriate. 

d. The transmission customer shall furnish 
BPA necessary Information for making any 
computation required for the purposes of 
determining the proper charges for the use of 
the FCRTS and shall cooperate with BPA in 
exchanging such additional information as 
may be reasonably useful for respective 
operations. 

4. Definitions: Capitalized terms (other 
than titles, proper nouns, and other words 
which normally have Ihe first letter 


capitalized) and expressions in “quotes" that 
are used in Transmission Schedules. GTRSP. 
or in the Agreement shall be as defined 
below, or if not so defined, as defined in the 
Agreement. If a definition In the Agreement is 
In conflict with a definition below, the 
definition In the Agreement shall prevail. 

a. Agreement; The interim, 1 year 
Integration of Resources Agreement to which 
this GTRSP is attached as an exhibit. 

b. "approved point of connection:" Those 
points of connection which BPA and the 
customer using SET B Transmission Schedule 
agree are reasonable points of connection. 

c. BPA: The Bonneville Power 
Administration, its Administrator, or his stuff 
to which be has delegated certain 
responsibilities. 

d. Contract Year—means the period of time 
commencing at 12:01 a.m.. on |uly 1.1981. and 
ending at 12:00 p.m„ on June 30, 1962. 

e. FCRTS: The Federal Columbia River 
Transmission System which includes those 
transmission facilities located within the 
Pacific Northwest that BPA has constructed 
or acquired for marketing Federal power or 
for transmitting non-Federal power. 

f. "firm non-Fedcral resource:" The 
resource that a non-Federal utility Identifies 
in the Pacific Northwest Utilities Conference 
committee's West Group Forecast and is 
required to meet that utilities' Firm loads and 
capacity reserves. Those resources that 
provide a surplus in a particular year may 
also be considered a "firm non-Federal 
resource" on a case by case basis if other 
non-Federal customers in the same class 
have deficits which can be met by the 
surplus. 

g. FPT Schedule: The Formula Power 
Transmission Rate Schedule identifies 14 
different rates for various transmission 
facilities. 

h. GTRSP: The General Transmission Rate 
Schedule Provisions supplements various 
Rate Schedules. 

I Intertie Service: That transmission 
service provided by the PNW-PSW Intertie 
which consists of 2~500kV and 1-6O0kV 
transmission lines between the Columbia 
River and the southern Oregon border. 

|. Network Service: That transmission 
service provided by the Network Segment of 
the FCRTS. 

k. Pacific Northwest: (1) the region 
consisting of the States of Oregon, 
Washington, and Idaho, the State of Montana 
west of the Continental Divide, and such 
portions of the States of Nevada. Utah, and 
Wyoming within the Columbia River 
drainage basin: and (2) any contiguous areas, 
not in excess of seventy-five airline miles 
from the area referred to above, which are a 
part of the service area of a rural electric 
cooperative customer that is served by the 
Administrator and has a distribution system 
from which it serves both within and without 
such region. 

l. Power electric peaking capacity, or 
electric energy or both. 

m. Transmission Schedules: Any of the 
various transmission rate schedules 
identified in Set B Transmission Schedules. 

n UFT Schedule: The Use of Facilities Rate 
Schedule which identifies the methodology to 
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use for developing a nitr for proportional use 
of specific facilities. 

5. General Provision*; This GTRSP for Set 
B Transmission Schedules has a limited 
purpose for a limited time, probably 1 year, 
during which a new transmission policy will 
be developed. Consequently, this GTRSP is 
expected to be superseded within 1 year. 

|F* Doc Sl-ltflU Fifed ft- 3MU S4S «n| 

BILLING COOi *440-01-41 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

Closed Meeting of a Panel Selected by 
the Plant Variety Protection Board 

agency: Agricultural Marketing Service. 
action: Notice of Public Availability of 
Report. 

summary: Pursuant to the Federal 
Advisory Committee Act. Pub. L 92-463 
of October 6.1972 (86 Slat. 770). and 
Office of Management and Budget 
Circular No. A-63. revised March 27, 
1974. a panel selected by the Plant 
Variety Protection Board, held a closed 
meeting on April 15,1981 (pursuant to 
section 10(d) of the Federal Advisory 
Committee Act, section 552b(c)(3) of the 
Government in the Sunshine Act. 5 
U.S.C 552b. and section 56. Confidential 
Status of Application, of the Plant 
Variety Protection Act. 7 U.S.C 2321 et 
s(*cj- ). The purpose of this meeting was to 
consider an appeal from the 
Commissioner's decision to deny an 
application for a plant variety protection 
certificate. 

ADDRESSES: Copies of the report of this 
meeting have been Tiled and are 
available for public inspection at the 
Library of Congress, Exchange and Gift 
Division, Federal Advisory Committee 
Desk. |ames Madison Building. 101 
Independence Avenue, SE.. Washington, 
D C. 20540. and the Plant Variety 
Protection Office, National Agricultural 
Librory Building, Room 500, Beltsvillc. 
Maryland 20705. 

Done a! Washington. DC: June 25.1961. 
William T. Manley, 

Deputy Administrator. Marketing Program 
Operations . 

(FI Doc. Kited 6-SMTl ft 43 mm\ 

BILLING COOC *410-02-* 


Office of the Secretary 

Meat Import Limitations; Third 
Quarterly Estimate 

Public Law 86-482. approved August 
22.1964. as amended by the Meat Import 
Act of 1979, (hereinafter referred to as 
the "Act”), provides for limiting the 
quantity of frush, chilled or frozen meat 


of cattle, sheep except lambs, and goats. 
(TSUS 108.10.106.2 2, and 106.25). and 
certain prepared or preserved beef and 
veal products (TSUS 107,55.107.81, and 
107.82), which may be imported into the 
United States in any calendar year. Such 
limitations are to be imposed when it Is 
estimated by the Secretary of 
Agriculture that imports of articles 
provided for In TSUS 106.10,106.22. 
106.25,107.55 and 107.62 (hereinafter 
referred to as "meat articles"), in the 
absence of limitations under the Act 
during such calendar year, would equal 
or exceed 110 percent of the estimated 
quantity of meat articles prescribed by 
Section 2(c) of the Act 

As published on November 26.1980 
(45 FR 70740), the estimated aggregate 
quantity of meat articles prescribed by 
Section 2(c) of the Act during the 
calendar year 1981 is 1,315 million 
pounds. 

In accordance with the requirements 
of the Act the third quarterly estimate 
for 1981 of the aggregate quantity of 
meat articles which would, in the 
absence of limitations under the Act, be 
imported during calendar year 1981 is 
1,322 million pounds. 

Done at Washington. D.C., 24th day of June* 
1961. 

John R. Block. 

Secretary. 

|FR Doc. *1-19120 Fded ft-3M11: ft 45 «m| 
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Rural Electrification Administration 

Lower Valley Power and Light, Inc.; 
Finding of No Significant Impact 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
made a Finding of No Significant Impact 
with respect to proposed financing 
assistance to Lower Valley Power and 
LighL Inc.. (LVPL) of Afton. Wyoming, 
for construction of 36 km (23 mi) of 115 
kV transmission line from the Tincup 
Substation to the Alton Substation in 
Lincoln County, Wyoming. 

REA reviewed a Borrower's 
Environmental Report (BER) prepared 
by LVPL and determined that it 
represents an accurate assessment of 
the environmental impacts of the 
project. Based upon the BER and 
information from other sources. REA has 
prepared an Environmental Assessment 
concerning the proposed project and its 
impacts and concluded that the 
proposed project would not represent a 
major Federal action significantly 
affecting the quality of the human 
environment. 

REA has determined that the 
proposed project will not adversely 


affect floodplains, wetlands, federally 
listed threatened or endangered species, 
important farmland, or known cultural 
resources. Alternatives examined 
include no action, use of existing 
facilities, underground construction, and 
alternative routes. After reviewing these 
alternatives. REA has determined that 
the proposed project best meets LVPL's 
needs with the minimum of 
environmental impact. 

REA's Finding of No Significant 
Impact, the Environmental Assessment 
and LVPL’s BER may be reviewed in or 
requested from the Office of the 
Director, Distribution Systems Division. 
Room 3304 South Building. Rural 
Electrification Administration, U.S. 
Department of Agriculture. Washington. 
D.C. 20250, phone (202) 447-4413. or at 
the office of Lower Valley Power and 
Light, Inc., (Mr. Boyd Parker. Manager) 
P.O. Box 168, Afton, Wyoming 83110. 
phone (307) 886-3175. 

This Program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated at Washington. D.C. this 25th day of 
June. 1961. 

|oe 8. Zotlor. 

Acting Administrator , Rural Electrification 
Administration. 

|KN Due tt-Httlf Filed ft4* 4*1 
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Plains Electric Generation 
Transmission Cooperative, Inc.; Intent 
To Prepare an Environmental Impact 
Statement and Announcement of 
Public Scoping Meetings 

Notice is hereby given that the Rural 
Electrification Administration (REA), if 
lead agency, intends to prepare an 
Environmental Impact Statement (EIS) 
in accordance with Section 102{2)(c) of 
the National Environmental Policy Act 
of 1969. in connection with possible 
financing assistance to Plains Electric 
Generation and Transmission 
Cooperative. Inc.. (Plains) 2401 Aztec 
Road, N.E., Albuquerque. New Mexico 
87107. In connection with the proposed 
project. REA intends to hold two (2) 
public scoping meetings to aid in the 
Federal decisionmaking process and 
formulation of issues to be addressed in 
the EIS. 

The EIS will address the need for a 
proposed 345 kV transmission line 
intertie connecting the Colorado and 
New Mexico transmission systems from 
a switching station in the vicinity of 
Taos, New Mexico, to the San Luis 
Valley Substation, northwest of 
Alamosa. Colorado, with delivery point 
facilities to provide energy to Questa, 
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New Mexico, and Alamosa. Colorado, 
and other reasonable alternatives and 
their environmental impacts. The 
proposed project will provide local 
support to the San Luis Volley region. 
Additionally. It will improve system 
reliability as well os provide other 
benefits associated with the 
interconnection of the two systems. 

Alternatives to be considered by REA 
are described in REA Bulletin 20-21:320- 
21 and may include among other 
options: (1) no project, (2) conservation 
and load management. (3) alternative 
methods of providing power, (4) 
alternative corridors, and (5) alternative 
construction methods. 

Public scoping meetings will be held 
on August 8,1981, at 7:00 p.m.. in the 
Alamosa City Hall Council Chambers. 
425 Fourth Street, Alamosa. Colorado, 
and on August 7,1981. at 7:00 pjn.. in 
the conference room of the U.S. Forest 
Service, Carson National Forest Office. 
Cruz Alto Road, Taos. New Mexico (call 
505-758-2237 for directions). These 
public scoping meeting will be chaired 
by a representative of REA. 

These public scoping meetings will be 
held in order to solicit public input and 
comments including, but not limited to, 
the proposed project*s possible location, 
alternatives, and any significant issues 
and environmental concerns that should 
be addressed in the REA E1S. A record 
will be made of the meeting and 
comments will be addressed in the E1S. 

All agencies, groups and individuals 
are invited to attend and participate in 
this series of public scoping meetings. 

All interest parties are invited to submit 
written comments to REA prior to, at. or 
within 30 days after the scoping 
meetings, if they desire to have their 
comments as part of the formal record 
for these scoping meetings. Comments 
may be sent to Frank W. Bennett. 
Director. Power Supply Division. Room 
5188. South Building, Rural 
Electrification Administration. U.S. 
Department of Agriculture. Washington. 

D C. 20250. phone: (202) 447-8183. 
Requests for addition information 
concerning the scoping meetings may 
also be directed to Mr. Stanley K. 
iJazant, Manager, Plains Electric 
Generation and Transmission 
Cooperative, Inc., phone: (505) 884-1881. 

REA financing assistance to Plains 
will be subject to. and release of funds 
’hereunder will be contingent upon. 

RKA’s reaching satisfactory conclusions 
with respect to environmental effects. 
Final action will be taken only after 
compliance with environmental impact 
^utement procedures required by the 
National Environmental Policy Act of 
1969. 


This Federal assistance program is 
listed in the Catalog of Federal Domestic 
Assistance as 10.850—Rural 
Electrification Loans and Loan 
Guarantees. 

Dated at Washington. D.C.. this 25th day of 
June 1981. 

Joe S. Toiler. 

Acting Administrator Rural Electrification 
A dnunistration. 

\VR Doc SI - IflCIfi Filed S-2S-S1 14ft «m| 
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Southern Illinois Power Cooperative 
Finding of No Significant Impact 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
prepared a Finding of No Significant 
Impact which concludes that there is no 
need for REA to prepare an 
Environmental Impact Statement in 
connection with proposed financing 
assistance by REA for Southern Illinois 
Power Cooperative (SIPC), of Marion. 
Illinois, to construct approximately 25.75 
km (16 miles) of 1B1 kV transmission 
line and a 161/89 kV substation. 

The transmission line will be built 
between the existing Elizabethtown 
Substation in Hardin County. Illinois, 
and the proposed Gallatin Substation in 
Gallatin County, Illinois. 

SIPC has prepared a Borrower’s 
Environmental Report (BER) concerning 
the proposed project. It was evaluated 
independently by REA in its 
Environmental Assessment (EA). 

Various alternatives to the proposed 
project were examined. These 
alternatives include no action, 
alternative transmission routes, and 
alternative construction materials. REA 
has determined that the proposed 
transmission line and associated new 
substation will have no significant effect 
on the human environment and that it 
will best serve SIPC’s present electric 
power needs and future loads within 
areas of its members. Based on this 
determination. REA has reached a 
Finding of No Significant Impact, in 
accordance with Sections IV.B and 
1V.D.1 of REA Bulletin 20-21:320-21, Part 
L 

Copies of SIPC’s BER and of REA’a 
EA, as well as copies of REA’s Finding 
of No Significant Impact of this project, 
may be reviewed or obtained in the 
office of the Director. Power Supply 
Division, Room 5188, South Agriculture 
Building. Washington. D.C. 20250. or at 
the office of the cooperative. Southern 
Illinois Power Cooperative. Rural Route 
4. Marion. Illinois 62959. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 


10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated at Washington. D C, this 25th duy of 
June. 1981. 

Joe S Toller. 

Acting Administrator Rurat Electrification 
Administration. 

|FX Doc SI-10317 FiLrif 0-3JMH ft4ft «*| 
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SCIENCE AND EDUCATION 
ADMINISTRATION 

National Agricultural Research and 
Extension Users Advisory Board; 
Meeting 

According to the Federal Advisory 
Committee Act of October 8.1972, (Pub. 
L. 92-463, 86 Stal. 770-776) the Science 
and Education Administration 
announces the following meeting: 

Name: National Agricultural Research and 
Extension Users Advisory Board. 

Date: fuly 29-31. 1981 

Time: 8:30 a.m.-580 p.m.. July 29-30. 

8:30 a-m.-3.-00 p.m.. July 31, 

Place: The Park Hilton. Sixth and Seneca, 
Seattle. Washington 98101 
Type of Meeting: Open to the public. 
Persons may participate in the meeting os 
time and space permit. 

Comments: The public may fllo written 
comments before or after the meeting with 
the contact person below. 

Purpose: The Board will be reviewing and 
discussing agricultural research end 
extension programs in preparation for its 
annua! report to the Secretary of Agriculture. 

Contact Person for Agenda and More 
Information: Marvin B. Konyha, Interim 
Executive Secretary. National Agricultural 
Research and Extension Users Advisory 
Board; Room 357-A Administration Building. 
U.S. Department of Agriculture; Washington. 
D C. 20250: telephone 202-447-3684. 

Done at Washington. D.C.. this 22d day of 
June 1981, 

John G. Stovall, 

Executive Director National Agricultural 
Research and Extension Users Advisory 
Board. 

|Hl Doc §1-10314 Fifed ft-aMTJ. ft45 urn | 
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National Agricultural Research and 
Extension Users Advisory Board; 
Meeting 

According to the Federal Advisory 
Committee Act of October 6.1972, (Pub. 
L 92-463, 86 Slat. 770-776) the Science 
and Education Administration 
announces the following meeting: 

Name: National Agricultural Research and 
Extension Users Advisory Board Work Croup 
on Extension Programming. 

Date: July 13,1981. 

Time: 8:30 a m -noon 
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Place: Sky Host Inn. 1360 Virginia Ave„ 
East Point. Georgia 30344. 

Type of Meeting: Open to the public. 
Persons may participate in the meeting as 
time and space permit. 

Comments: The public may Tile written 
comments before or after the meeting with 
the contact person below. 

Purpose: The Board Work Group will be 
reviewing and discussing agricultural 
extension programs in preparation for the 
Board's annual report to the Secretary of 
Agriculture. 

Contact Person for Agenda and More 
Information: Marvin E Konyha. Interim 
Executive Secretary. National Agricultural 
Research and Extension Users Advisory 
Board; Room 357-A Administration Building. 
U.S. Department of Agriculture; Washington. 
D.C. 20250; telephone 202-447-3664. 

Done at Washington. D C. this 22 day of 
June 1001. 

John G. Stovall. 

Executive Director. National Agricultural 
Research and Extension Users Advisory 
Board. 

|FR Doc Sl-tS7t3 FUcd S-3M0 MS an) 

BOXING CODE 3410-0S-N 


Soil Conservation Service 

Blue Springs RC&D Measure, Florida; 
Finding of No Significant Impact 

agency: Soil Conservation Service. 
Department of Agriculture. 
action: Notice of a Finding of No 
Significant Impact. 

FOR FURTHER INFORMATION CONTACT: 

Mr. fames W. Mitchell. Stale 
Conservationist, Soil Conservation 
Service. 401 S.R. 1st Avenue. 

Gainesville, Florida 32601, telephone 
904-377-6732. 

notice: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Sol! 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Blue Springs 
RC&D Measure. Lafayette County. 
Florida. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of those 
findings, Mr. fames W. Mitchell, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
recreation facilities and critical urea 
treatment. The planned works of 


improvement include picnic tables, 
barbeque grills, a picnic shelter, a water 
well, comfort stations, arid a parking 
area. Conservation practices include 
diversions, spring bank stabilization, 
and seeding. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. fames W. 
Mitchell- The FNSI has been sent lo 
various Federal. State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until July 30.1981. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: June 16.1981. 

Joseph W. Haas, 

Deputy Chief for Natural Resource Projects. 

(KR Due. SllttStl PUrd 5-3MI1 MS tun| 

BOXING CODE 3410-tt-M 


East Carroll Watershed, Louisiana; 
Availability of a Record of Decision 

agency: Soil Conservation Service. 
Department of Agriculture. 

action: Notice of Availability of a 
Record of Decision. 


FOR FURTHER INFORMATION CONTACT: 

Alton Mangum. State Conservationist, 
Soil Conservation Service, 3737 
Government Street. P.O. Box 1630, 
Alexandria. Louisiana 71301. telephone 
number 318-473-7751. 

notice: Mr. Alton Mangum. responsible 
Federal official for projects 
administered under the provisions of 
Public Law 83-566.16 U.S.C. 1001-1008. 
in the State of Louisiana, is hereby 
providing notification that a record of 
decision to proceed with installation of 
the East Carroll Watershed project is 
available. Single copies of this record of 
decision may be obtained from Alton 
Mangum at the above address. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 


Dated: June 19.1981. 
foseph W. Haas. 

Deputy Chief for Natural Resource Projects . 

|FR Doc. 41-10212 F4rd 0-20-SI. M5 *m| 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

Birch 3-Ply Doorskins From Japan; 

Final Results of Administrative Review 
of Antidumping Finding 

agency: Department of Commerce, 
International Trade Administration. 
action: Notice of Final Results of 
Administrative Review of Antidumping 
Finding,_ 

summary: On February 23.1981, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
birch 3-ply doorskins from Japan. The 
review covered 10 of the 16 known 
exporters through January 31,1980. and 
the remaining 6 exporters for various 
time periods up to December 31,1979. 

Interested parties were given an 
opportunity to submit written comments 
or requests a hearing on these 
preliminary results. Based on comments 
received from various exporters and 
importers, the Department has made 
adjustments which result in new 
weighted average margins for four of the 
exporters. The margins in the 
preliminary review remain unchanged 
for 12 of the 16 exporters. 

E F F E CTIVE DATE: June 3a 1981. 

FOR FURTHER INFORMATION CONTACT: 
Brian Kelly, Office of Compliance, 
International Trade Administration, U.S 
Department of Commerce, Washington. 
D.C. 20230 (202-377-2923). 
SUPPLEMENTARY INFORMATION: 

Background 

On February 18.1978, a dumping 
finding with respect to birch 3-ply 
doorskins from Japan was published in 
the Federal Register as Treasury 
Decision 76-48 (41 FR 7389). On 
February 23.1981, the Department of 
Commerce (“the Department”) 
published in the Federal Register a 
notice of “Preliminary Results of 
Administrative Review of antidumping 
Finding" (46 FR 13532-3). The 
Department has now completed its 
administrative review of that finding. 

Scope of the Review 

Imports covered by this review are 
shipments of birch 3-ply doorskins 
manufactured in a variety of types, sizes 
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and colors. Birch 3-ply doorskins are 
currently classifiable under items 
240.1420. 240.1440 and 240.1400 of the 
Tariff Schedules of the United States 
Annotated (TSUSA). 

The review covers the 16 known 
exporters of Japanese birch 3-ply 
doorskins to the United States. They are 
listed below, together with the period of 
review for each exporter. The review 
does not include the January 1.1979 
through January 31.1980 exports of three 
firms, Nichimen Co., Ltd., C. Itoh Co., 
Ltd., and Toyo Menka Kaisha. Ltd.: 
these shall be covered by subsequent 
preliminary and final notices during the 
current review. The Department had 
insufficient information to review the 
January 1980 exports of three additional 
firms, Associated Lumber & Trading Co.. 
Ltd., Mitsui & Co., Ltd., and Nissho-Iwai 
Co., Ltd.; these will be included in the 
next administrative review of the 
finding. 

Analysis of Comments Received 

As a result of comments submitted by 
exporters and importers, we have 
adjusted the margins cited in the 
preliminary notice for 4 of the 16 
exporters. In three cases the Department 
made clerical errors which have been 
corrected. The fourth adjustment in 
margins was due to a printing error in 
the preliminary notice which the 
Department has also corrected. 

The exporters and importers 
submitted other comments for which we 
have made no adjustments. Certain 
exporters arqued that the Department 
should treat a period when no sales 
ocaired as a period with zero margins 
for deposit purposes. We reject that 
argument, for in a period of no exports 
the Department has no basis for 
comparing foreign market value with 
U S. price, and therefore cannot 
determine a margin. These reasons are 
set out in more detail in our final notice 
on spun acrylic yam from Japan (46 FR 
32928). The deposit rate shall be that 
margin found in the most recent period 
with shipments. A submitted alternative 
to the Department's use of quarterly 
exchange rates was rejected by us as 
inconsistent with section 353.56 of the 
Commerce Regulations. We also 
rejected as administratively infeasible a 
proposal that the Customs Service apply 
deposit requirements against purchase 
price rather than entered value. Finally, 
we rejected the contention that the 
scope of the finding does not include 
oversize birch 3-ply doorskins, that is, 
those larger than 47" x 85". This is 
consistent with the Treasury 
Department's prior practice in this case. 


Final Results of the Review 

As a result of adjustments made 
based on comments received and our 
subsequent analysis, we determine that 
the following weighted average maigins 
exist: 


OlpOrtK 

(rWl*4K*#<K) 


Time penod 


1. Asaoastsd Lumber 1 Tracing 

Co, US —., , 1/1/78-12/31/78 0 

(M* Senmofcu Libber Co. 
ltd.} - 1/1/78-12/31/78 4 55 

2 NnjJio tmw Co. l»d - 1 /I/78-12/31/79 *159 

(Mtr -Metm*nofcu industry*. 

UdJ - 1/1/78-12/31/78 2.16 

(Mtr SeBsuru Veneer Co. 

Ul) --_- 1/1/78-12/31/78 0 

3 Ntcbenen Cq. ltd .,. I n /TO-12/31/78 0 

4. Shngu Sftota. ltd _ 1/1/76-12/31/7$ 0 

1/1/76-1/31/60 *0 

$ Mitsubishi Cap - 1/1/76-12/31/78 0 

(Me -Settsuu Veneer Co. 

Ud) -~-— - 1/1/78-1/31/80 2 00 

(Mtr Maruta m a Induunet Co. 

lt d - - 1/1/78-1/31/80 0 

6 C bob A Co., ltd: 

(Mtr -Metatsnofcu Industrie* 

Lid) - 1/1/78-12/31/76 35 

(Mtr fett* Veneer Cou Lid.) - 1/1/76-12/31/78 82 

(148 Nitte Veneer Co, Ltd) _ 1/1/78-12/31/78 0 

|Mtr -Stowe Umber Co. LM)„ 1/1/76-12/31/78 0 

(MV SetlM*u Veneer Co. 

Ltd) - 1/1/76-12/31/76 0 

(MV TeeNogewe Lumber Co. 

Ltd) ... — 1/1/76-12/31/78 0 

(Mtr-Sanmotuj Lumber Co. 

ltd*.) - 1/1/76-12/31/76 14.40 

7. Men* A Col. Ltd. -—_ 1/1/77-12/31/77 0 

(Mtr Sanmofcu Lumber Co. 

Ud) - 1/1/76-12/31/76 3 10 


1/1/78-12/31/78 0 

(Mtr TeMgeme Lumber Ca. 


111)- 

1/1/78-12/31/78 

0 


1/1/78-12/31/78 

0 

Afe-Maoumofei Industrie* 

Ud) . 

1/1/76-12/31/78 

1/1/78-12/31/78 

280 

0 


(M*r Mjvuuma Indus!***. 

UU- 

1/1/76-12/31/78 

0 


1/1/78-12/31/78 

0 

6 touch Industry Co. Ud_ 

1/1/76-12/31/78 

0 


1/1/78-1/31/80 

1-83 

8. Toyo M#r*j KjMb*. Ltd: 

(Mfr NO* Von**r Mig Co, 

Ud.)._ .. .... ... 

1/1/76-12/31/76 

1600 


(Mtr 4len4eme Induetnee Ca. 

Ud) --_ 1/1/78-12/31/78 0 

(MV -Sstisuru Veneer Ca. 

Ud) - 1/1/76-12/31/76 0 

(M* Tee/Nogewe Lumber Co. 

lid) -- 1/1/76-12/31/78 0 

(MV. Senmotu Lumber Ca, 

Lid) - 1/1/76-12/31/78 2S0 

10 Nme Veneer Mig Co. Ltd 1/1/76-12/31/78 367 

1/1/78-12/31/78 * 367 

11 KJyotsto ftneen Co. Lid— 1/1/76-1/31/80 >66 

12 Keaei Lumber Ca. Ud - 1/1/76-1/31/60 »0 

IS Vtme Tredng Ca. Ltd - 1/1/78-1/31/80 «0 

14 Fuftm Veneer Ca. Ltd - 1/1/78-1/31/80 *0 

15 OLure A Ca. Ltd _ 7/1/79-1/31/80 * 1.75 

16 feature Gum Lumber -- 4/1/78-1/31/60 • 7^0 


The Department shall determine, and 
the U.S. Customs Service shall assess, 
duties on all entries by these firms with 
purchase dates during the penbds^^ 
involved. Individual differences 
between purchase price and foreign 
market value may vary from the 
percentages stated above. The 
Department will issue appraisement 
instructions separately on each exporter 
to the Customs Service. 


Further, as required by $ 353.48(b) of 
the Commerce Regulations, a cash 
deposit based on the most recent of the 
margins calculated above shall be 
required on all shipments entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of these final results. 
Because the weighted average margin 
for C. Itoh exports of Matsumoku 
doorskins is de minimis, that is, less 
than 0.5%. the Department waives the 
deposit requirement for these exports. 
The deposit requirements, and waiver of 
deposit, shall remain in effect until 
publication on the final results of the 
next administrative review. The 
Department intends to conduct the next 
administrative review by the end of 
February 1982. For Nichimen. C. Itoh, 
and Toyo Menka, the deposit 
requirements shall stay in effect until 
publication of the final notice for these 
firms’ 1979 exports. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act of 1930 (19 U.S.C 
1675(a)(1)) and 8 353.53 of the Commerce 
Regulations (19 CFR 353.53), 

B. Waring Partridge, III, 

Acting Deputy Assistant Secretary for Import 
Administration, 

|Ht Doc 81-19180 Fifed 6-30-81: ft43 am) 

8CUJWQ COOL 3516-25-41 


Fresh Cut Roses From Colombia; 
Dismissal of Antidumping Petition 

agency: U.S. Department of Commerce. 
action: Dismissal of Petition. 

summary: The Department has received 
a petition requesting that an 
antidumping duty be imposed with 
respect to the importation of fresh cut 
roses from Colombia. The petition and 
one of the supporting documents contain 
conflicting information. As a result, they 
do not contain sufficient inforamtion to 
support the allegation of sales at less 
than fair value. Therefore, the 
Department is dismissing the petition 
and terminating the proceeding. 
effective DATE: June 30.1981. 

FOR FURTHER INFORMATION CONTACT. 
Juck Davies. Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street & Constitution 
Avenue, N.W., Washington, D.C 20230 
(202-377-3174). 

SUPPLEMENTARY information: On June 
4,198Vwe received a petition from 
Rosea Incorporated of Haslett, Michigan. 
The petition alleged that fresh cut roses 
from Colombia are being sold in the U.S. 
at less than fair value, and that these 
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imports are materially injuring a U.S. 
industry. 

Under section 732(c) of the Tariff Act 
of 1930 (19 U.S.C. 1673a(c)) (the Act), we 
must determine, within 20 days after a 
petition is filed, whether the petition 
alleges the elements necessary for the 
imposition of an antidumping duty under 
soction 731 and contains information 
reasonably available to the petitioner 
supporting the allegations. 

The Senate Finance Committee Report 
on the Trade Agreements Act of 1979 
(the TAA) reiterates that dismissal of 
the petition is appropriate when we are 
M * * * convinced that the petition and 
supporting information fail to state a 
claim upon which relief can be granted 
under section 731 or the petitioner does 
not provide information supporting the 
allegations which is reasonably 
available to him/* (S. Rep. No. 96-249, 
96th Cong.. 1st Sess. 63 (1979)). In the 
floor debates on the TAA. Senators 
Danforth and Ribicoff provided 
additional guidance on the standard for 
determining the sufficiency of the 
petition: 

Mr. Danforth. U it not the intent of 
congress that the administering authority use 
the same test in determining the sufficiency 
of a petition as otu: Federal courts, today, 
employ in determining whether a complaint 
states a claim upon which relief can be 
granted? 

Mr. Ribicoff. Answer is “y**" 

Mr. Danforth. Should not the administering 
authority . like the courts, look only to the 
four comers of the petition—the pteoding — 
and the information filed supporting the 
allegations and not elsewhere? 

Mr. Ribicoff. Definitely yes. 

Mr. Danforth. Since at this stage, it is not 
the intent of Congress to have ongoing an 
advocacy proceeding, petitions or 
information seeking to rebut the allegations 
should not be considered by the 
administering authority, Is this not correct? 

Mr. Ribicott. That is correct This is not to 
say. however, that tho administering 
authority, like a court may not take “judicial 
notice’* of facts within the public domain. 

(125 Cong Rec. SHK318 (daily ed. |uly 23. 
1979) (emphasis added)). 

On its face, the petition and its 
supporting information contain 
conflicting information on U.S. price and 
constructed value calculations: 

(A) U.S. price data contained in a 
market study the petitioner submitted in 
support of his petition differs from the . 
U.S. price data presented in the petition. 
The price information in the study, when 
compared with the constructed value 
data in the petition, would eliminate any 
indication of sales at less than fair value 
in the U.S. market. The petitioner does 
not indicate why he chose one set of 
price data over the other or how to 
reconcile the discrepancies. 


(D) From the information contained in 
the petition and the market study, it is 
possible to calculate an average bloom 
rate per rose plant in different ways, 
yielding very different bloom rate 
estimates. The bloom rate, as a measure 
of productivity, is of particular 
importance because small variances in 
this rate con greatly affect the per unit 
cost of production and consequently the 
constructed value calculations. 

Due to the conflicting nature of the 
information in the petition with that 
found in the supporting study, we 
determine that the petitioner has not 
sufficiently supported the allegations in 
his petition. Thus, under section 
732(c)(3), we are dismissing the petition 
and terminating the proceeding. 

We are furnishing a copy of this 
determination to the U.S. International 
Trade Commission in accordance with 
section 732(d)(1) of the Act. 

Leonard Shombon. 

Acting Deputy Assistant Secretary for Import 
Administration. 

June 24.1981. 

(FR Doc «l*fan Hire! S-3MI1 ft4ft «m| 

0ILUNQ COOC 5S10~*S-4I 


Maritime Administration 

Change In Membership of 
Performance Review Board 

This notice announces a change in 
membership of the Performance Review 
Board (PRB) for the Maritime 
Administration. The purpose of the PRB. 
as established by the Assistant 
Secretary for Maritime Affairs (44 FR 
63130. Nov. 2,1979), is to assure the 
equitable treatment of Maritime 
Administration members of the Senior 
Executive Service. 

The names, titles and terms of the 
new members of the PRB who have been 
appointed are: 

Mr. lames C. Cross. Deputy Assistant 
Administrator for Research and 
Development. Maritime Administration. 
Washington. D.C 20230. Term —1 year. 

Mr. Ronald K. Kiss, Director, Office of Ship 
Construction. Maritime Administration. 
Washington, D C 20230. Term—1 year. 

Mr. fumes S. Dawson, former Secretary. 
Maritime Administration/Maritime 
Subsidy Board (Retired). Term—1 year. 

The following persons no longer serve 
on the PRB: 

Mr. John ). Nachlshcim. former Assistant 
Administrator for Shipbuilding and 
Shipbuilding Operations, Maritime 
Administration. Washington. D C. 2023a 
Mr. fames A. Higgins, former Assistant 
Administrator for Commercial 
Development. Maritime Administration. 
Washington. D.C. 20230. 


Persons desiring any further 
information about the membership oT 
the PRB may contact Ms. Myra R. W'ells. 
Director, Office of Personnel, Maritime 
Administration. Washington, D.C 20230 
(202) 377-3616. 

Dated: June 24.1961. 

Robort |. Patton. Jr. 

Secretary. 

|KR Don St-W 1ft Wod (WJMT. IMS m*| 

BaLUNQ COOC 


National Bureau of Standards 

Federal Information Processing 
Standards 60-1,61,62, 63 Technical 
Verification Guidance 

Under the provisions of Pub. L. 89-306 
(79 Stat. 1127; 40 U.S.C. 750(f)) and 
Executive Order 11717 (38 FR 12315, 
dated May 11,1973). the Secretary of 
Commerce (Secretary) is authorized to 
establish uniform automatic data 
processing standards. On February 18. 
1979, notice was given in the Federal 
Register (44 FR 10098-10101) announcing 
that the Secretary had approved three 
input/output (I/O) Federal Information 
Processing Standards (FIPS); (1)1/0 
Channel Interface, (2) Channel Level 
Power Control Interface, and (3) 
Operational Specifications for Magnetic 
Tope Subsystems, designated Federal 
Information Processing Standards 
Publication (FIPS PUB) 60 (which has 
been redesignated 60-1). FIPS PUB 61. 
and FIPS PUB 62, respectively. On 
August 27.1979. notice was given in the 
Federal Register (44 FR 50076-50079) 
announcing that the Secretary had 
approved a fourth I/O channel level 
interface standard. Operational 
Specifications for Rotating Mass Storage 
Subsystems, designated FIPS PUB 63. 

Those standards were the subject of 
corrections and revisions announced in 
the Federal Register on August 27.1979 
(44 FR 50079-50060), August 31.1979 (44 
FR 51294), and December 3.1979 (44 FR 
69317). 

Each of those standards includes 
provision for verification of 
conformance to be made by 
demonstration or other means 
acceptable to the Government prior to 
acceptance of equipment having an 
interface required to conform. 
Accordingly, on December 11.1979: 
February 27. I960: and April 7,1981, the 
National Bureau of Standards (NBS) 
annnounced in the Federal Register (44 
FR 71444-71445, 45 FR 12662, and 46 FR 
20719) the establishment of a 
verification service for those standards 
which is expected to result in equipment 
being placed on a list for use in Federal 
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automatic data processing procurement. 
NBS maintains this list and distributes it 
to all Federal agencies and interested 
parties upon request. 

Following the December 11,1979, and 
February 27. i960, notices, NBS 
proposed in a notice published on June 
25.1980 (45 FR 42783-42784). that the 
applicability section of each of the 
standards referenced above be revised 
so as to (1) identify explicity NBS as the 
source for specifying the verification 
procedures and techniques to be 
employed with those standards. (2) 
conduct or arrange to have conducted 
verification following those procedures 
and techniques, and (3) issue related 
technical guidance concerning technical 
interface implementation approaches 
that will meet the verification 
requirement. Accordingly, it was 
proposed that the last paragraph of the 
applicability section of the above cited 
standards have appended to it the 
following language: 

The Director of the National Bureau of 
Standards shall, through publication of 
notices In the Federal Register, specify the 
verification procedures and techniques to be 
employed and shall conduct or arrange to 
have conducted this required verification. 

The Director shall provide, upon request or 
when he otherwise determines it to be 
necessary and appropriate, guidance as to 
whether specific technical interface 
implementation approaches will meet the 
verification requirement Such guidance shall 
be published in summary form through 
notices in the Federal Register, specifying the 
manner in which persons may obtain copies 
of the full guidance provided. 

This is the fifth notice providing 
specific guidance concerning technical 
interface implementation approaches. 
The first such notice was published in 
the Federal Register on August 13,1980 
(45 FR 53856-53857) and set out the 
paragraph numbering system that would 
be followed in listing and responding to 
questions in that first notice and 
subsequent notices. The second notice 
was published in the Federal Register on 
October 17,1980 (45 FR 68989-68990). 

The third notice was published in the 
Federal Register on December 16.1980 
(45 FR 82887-82689). The fourth notice 
was published in the Federal Register on 
March 8.1981 (48 FR 15528-15528) and 
was the subject of two correction 
notices, both on March 25.1981 (46 FR 
18575). 

FIPS GOrl, 61.62. and 63 are intended 
to achieve full plug-to-plug 
interchangeability of peripheral 
< omponents. This general intent is the 
basis for this guidance. 

5.1 How does the FIPS 60-1 through 
63 verification process recognize thut 
equipment on either side of the interface 


may contain reloadable (and thus 
changeable) microprogramming? 

With current tcchnolgy, it is expected 
that equipment implementing FIPS 60-1 
through 83 will employ hardware logic 
for high speed operations and 
microprogramming for slower speed 
operations. It is also expected that 
microprograms can and will be changed 
more easily and more often than 
hardware. 

Assuming that revised microprograms 
will retain compatibility with previous 
releases and assuming continued 
vertifiabiiity with respect to the relevant 
FIPS, the verification certificates and the 
verification list will not explicitly 
identify the microprograms contained In 
verified equipment 

Equipment which is marketed under a 
brand name different from that of the 
manufacturer and/or marketed by an 
organization other than the 
manufacturer requires special attention. 
The following questions must be 
answered as indicated in order for 
equipment to be eligible for verification. 

1(Q). Is any modification made to the 
equipment's hardware or microprogram? 

1(A). If the answer is No, verification 
is possible based on previously verified 
equipment. If the answer is Yes, 
continue with the following questions. 

2{Q). Is the modification more 
significant than a cosmetic change 
(cabinetry, brand name logo, model 
number)? 

2(A). If the answer is No, verification 
is possible based on previously verified 
equipment. If the answer is Yes. 
continue with the next question. 

3(Q). Will the equipment in question 
successfully operate in con)unction with 
equipment on the other side of the 
interface which has been previously 
verified, independent of the brand of 
that equipment? 

3(A). If the answer is No, the 
equipment is not verifiable. 

5.2 In FIPS PUB 63. the sense 
information formats in section 3.2.2 on 
page 43 do not agree with section 3.2 on 
page 50, section 3.2 on page 64, or with 
section 3.2 on page 78. Which is in 
errror? 

There are two typographiol errors on 
page 43. The third and fourth sentences 
of section 3.2.2 on page 43 should read: 
“Three of these formats, numbered 1. 2, 
and 3. are employed for reporting 
manufacturer-related maintenance and 
diagnostic information. The remaining 
four formats . numbered 0. 4. 5, and 6, 
are employed for reporting specific 
subsystem and device-dependent 
conditions or states." 

Because it is possible to respond fully 
to the foregoing questions in such a brief 
fashion. NBS has decided not to avail 


itself of the opportunity to summarize 
the guidance provided for in the interim 
revision of FIPS PUBS 60-1 through 63. 
The guidance provided in response to 
questions 5.1 and 5.2 is. therefore 
considered complete. Requests for 
additional FIPS 60-1 through 63 
verification guidance should be 
addressed to the Director. Institute for 
Computer Sciences and Technology, 
National Bureau of Standards. 
Washington, D.C. 20234. Attention: FIPS 
60-1 through 63 Verification Guidance, 
Dated: )une 25,1981 
Ernest Ambler, 

Director. 

|FR One riled S-am *m\ 
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Office of the Secretary 

Regulatory Flexibility Act Review Plan 
agency: Department of Commerce. 
action: Review Plan for Department 
Regulations. 

summary: In compliance with the 
Regulatory Flexibility Act of 1980 (the 
Act), the Department of Commerce is 
publishing a Review Plan for regulations 
that have been identified as having a 
"significant economic impact upon a 
substantial number of small entities." 
Section 610 of the Act requires that 
regulations significantly affecting "small 
entities" be reviewed over a 10-year 
period. The purpose of the Review Plan 
is to provide information to the public 
on such regulations and the schedule for 
their review. 

FOR FURTHER information: Comments 
or inquiries of a general nature about 
the Review Plan should be directed to: 
Robert T. Miki, Director of Regulatory 
Policy, U.S. Department of Commerce. 
Washington, D.C. 20230. Telephone (202) 
377-2482. 

For additional information on the 
regulations listed in the Review Plan 
contact: Roger f. Mallet. Office of 
Regulatory Policy, U.S. Department of 
Commerce, Washington, D.C. 20230, 
Telephone (202) 377-2153. 
SUPPLEMENTARY INFORMATION: The 
Department has 13 primary operating 
units in addition to departmental offices. 
Operating units, such as the Maritime 
Administration, have major regulatory 
activities whereas other operating units, 
such as the Minority Business 
Development Agency, currently have no 
regulations in effect Departmental 
offices have few regulations affecting 
the public. 

The Department developed an 
Inventory of regulations which was 
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published In the Federal Register on 
October 27.1980. (45 FR 71083). The 
Inventory, which lists 241 regulations, 
provides a ranking of the relative 
importance of each regulation os well as 
a review schedule Most of the 
Department's regulations affect laige 
economic entities, such as the maritime 
industry, or large political entities, such 
as states or regional and metropolitan 
areas. As a result, the Department has 
determined that only a few regulations 
have a "significant economic impact 
upon a substantial number of small 
entities." 

The National Marine Fisheries Service 
(NMFS). in the National Oceanic and 
Atmospheric Administration, has the 
greatest number of regulations affecting 
small entities. Under the Fishery 
Conservation and Management Act of 
1976 (FCMA), NMFS administers fishery 
‘ management regulations, as well as 
other regulations, that affect segments of 
the fishing and fish processing 
industries. These regulations may have 
a significant impact on large numbers of 
small entities, particularly small 
independent fishermen. 

Explanation of Information Contained in 
the Review Plan 

The Department's Review Plan is 


contained in the Appendix. The Review 
Plan contains 14 regulations. Eleven 
regulations are administered by NMFS. 
One regulation each is administered by 
the International Trade Administration 
(ITA). the Maritime Administration 
(MARAD) and the National 
Telecommunications and Information 
Administration (NTIA). The Review 
Plan provides the title, a brief 
description, the legal authority, and the 
review schedule for each of the 14 
regulations. 

The Act requires that regulations 
significantly affecting "small entities" be 
reviewed over a 10-year period. The 
Department has scheduled the review of 
nine regulations within the first Five 
years. The remaining five regulations 
will be reviewed during the second half 
of the 10-year review cycle. Specific 
review dates for these five regulations 
will be provided when the Department 
revises it Review Plan in June 1986. 

The Act requires that agencies review 
their regulations with the objective of 
minimizing the economic impact on 
"small entities." The Department unit 
reviews wiU consider the following 
factors: 

1. Continued need for the regulation; 

2. Nature of complaints or comments 
received from the public; 

3. Complexity of the regulation; 


4. Extent the regulation overlaps, 
duplicates or conflicts with other 
Federal regulations, and, to the extent 
feasible, with state and local 
government regulations: and 

5. Length of time since the regulation 
has been evaluated or the degree to 
which technology, economic conditions, 
or other factors which affect the 
regulation have changed. 

Public Comments 

The Department is soliciting 
comments from the public on the 
following questions: (1) Whether the 
Department’s Review Plan is a complete 
listing of its regulations. (2) Whether 
regulations listed present the most 
problem to small entities in terms of 
compliance or reporting costs? (3) 
Whether regulations affecting small 
entities should be candidates for 
possible repeal, and (4) Whether there 
are closely related regulations that 
should be reviewed together. 

Comments on the Department's 
Review Plan should be submitted to the 
Department's Office of Regulatory 
Policy by July 31.1981. 

Malcolm Balridge. 

Secretary of Commerce . 
biujmq cooe 3$to-rr-tf 
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DEPARTMENT OF DEFENSE 

Department of the Army 

Privacy Act of 1974; Correction of 
System Notices 

agency: Correction to published system 
notices. 

summary: On )une 4. 1981. the 
Department of the Army published 
notification of the deletion of five 
system notices and amends two system 
notices for system of records subject to 
the Privacy Act of 1974. Two of the 
system notices to be deleted were 
improperly identified. System 
A0228.04aDAMH, entitled: "Historical 
photographic Files" was incorrectly 
identified as A022&aDAMH and System 
A0701.07bAMC entitled: "Retirement 
Services Control Reference Paper Files" 
was incorrectly identified as 
A0701.bAMC. 

FOR FURTHER INFORMATION CONTACT: 

Mrs. Dorothy Karkanen, Office of the 
Adjutant General (DAAG-AMR-R) 
HQDA. Room 1146, Hoffman Building 1. 
Alexandria. VA 22331. Telephone 703/ 
325-6163. 

SUPPLEMENTARY INFORMATION: The 

notice of the deletion of the two systems 
notices cited above was published in FR 
Doc. 81-16878 (46 FR 29981 at page 
29982) June 4. 1981. 

M. S. Hasty. ♦ 

OSD Federal Register Liaison Officer 
Washington. Headquarters Services 
Department of Defense. 

June 24, 1981. 

IF* Doc- SI was Fifed a-3Un *ttarat 
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DEPARTMENT OF ENERGY 

Plan of Action To Implement the 
International Energy Program 

agency: Department of Energy. 
action: Extension of Public Comment 
Period 

On May 8.1981. the Department of 
Energy published in the Federal Register 
and requested public comments on a 
draft "Plan of Action to Implement tha 
International Energy Program". 46 FR 
26026. Comments were requested by July 
10,1981. 

The Department of Energy hereby 
extends the public comment period to 
September 4.1961. 
date: All comments received by 
September 4.1981. will be considered. 
FOR FURTHER INFORMATION OR TO 
SUBMIT COMMENTS CONTACT: Craig S. 
Bamberger, Assistant General Counsel. 


International Trade and Emergency 
Preparedness (GC-11). Department of 
Energy, 1000 Independence Avenue. 
S.W.. Washington. D.C. 20585. 
Telephone: (202) 252-2900. 

Issued in Washington. D.C., June 24.1981. 
R. Tenney Johnson. 

General Counsel. 

fFR Due tl-ttttf Fifed 6-20-SI **S «»| 
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Economic Regulatory Administration 
Declsioo and Order 

On June 17.1900. the Lindsay Oliver 
Growers (Lindsay). Lindsay Olive 
Growers; 650 West Tulah Road Lindsay. 
California 93247 Applicaton for 
Designation as a Producer of a 
Petroleum Substitute in the Domestic 
Crude Oil Allocation Program filed with 
the Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) an application for designation as 
a producer of a petroleum substitute 
pursuant to 10 CFR 211.67(a)(5) (the 
Entitlements Program). 

ERA is issuing this Decision and 
Order pursuant to Subparl G of 10 CFR 
Part 205 (Administrative Procedures and 
Sanctions) and Section 211.07(a)(5) of 
Subpart C of 10 CFR Part 211 
(Mandatory Petroleum Allocation 
Regulations). 

II. Background 

Section 211.87 of the Mandatory 
Petroleum Allocation Regulations 
provides thut upon application the ERA 
may desigante on a case-by-case basis a 
synthetic fuel as a petroleum substitute. 

The fuels for which entitlements are 
being sought must satisfy the definition 
of petroleum substitute set forth in 
Section 211.62. The relevant portion of 
the definition states: 

Petroleum substitute means # * * (b) as 
designated In orders issued by ERA following 
review of applications submitted under 
Subpart C of Part 206 of this chapter. (1) any 
other fuel derived from solid-waste materials; 
or (2) any other fuel in a liquid form which is 
derived from domestic biomass, coal or tar 
sands. 

The program was designed to 
"provide appropriate incentives for new 
technology while ensuring that crude oil 
substitutes not needing entitlement 
benefits or not materially contributing to 
a reduction in imported oil do not 
participate in the program." |43 Fr 21429) 
Thus, the ERA has administered the 
program "in a way that will carry out 
the spirit of the regulation, which is to 
encourage the development and use of 
domestically derived petroleum 
substitutes that have the potential of 


reducing our dependence on imported 
oil." [43 FR 21429] 

Applications for designation of a 
material as a petroleum substitute under 
section (b) of the definition of 
"petroleum substitute" are handled on a 
case-by-case basis pursuant to the 
Guidelines for Evaluation of 
Applications for Designation os a 
Producer , Marketer or Consumer of 
Petroleum Substitutes in the 
Entitlements Program (Guidelines, 44 FR 
6895, February 5,1979). 1 

ERA may designate the producer, 
marketer, or consumer of the petroleum 
substitute as the party to receive 
entitlement benefits. The producer will 
in many cases, although not in all cases, 
be the designated recipient. 

111. Comments Received 

On September 3.1980, the ERA issued 
a notice listing sixty-three (63) firms, 
including Lindsay, which had filed 
applications for entitlement benefits for 
petroleum substitutes. See 45 FR 59613 
(September 10.1980). The notice invited 
written comments from interested 
persons. Comments were submitted by 
Atlantic Richfield Company (ARCO), 
Gulf Oil Corporation (Gulf), and the 
Standard Oil Company of Ohio (Sohio). 
These commenters raised general legal 
challenges to the DOE regulations 
permitting the issuance of entitlements 
for petroleum substitutes. These legal 
contentions were fully considered and 
rejected by the U.S. District Court in 
Atlantic Richfield Co. v. DOE, No. 80- 
1427 (E.D. Pa. November 6,1980). 

Comments specific to the use of olive 
pits were received from ARCO. ARCO 
opposes the approval of Lindsay's 
application on the grounds that the raw 
material for the alternative fuel is 
merely the waste product for Lindsay's 
principal business activity. ARCO 
objects further because Lindsay's use of 


1 At the lino of the adoption of the Guidelines in 
February 1970, only liquid for la were eligible for 
Inclusion In the entitlement* program on a case-by- 
caae bait. In November 1979. section :nt.07{u)(3) 
wai amended to expand the scope of thr case-bp* 
case category to permit the issuance of emUticments 
to certain gaseous and solid fuels |44 FR *6183. 
November IS. 1979| While the Guidelines have not 
been amended to reflect the eligibility of non liquid 
fuels, the preamble to the November 1979 final rule 
that made such fuels eligible for inclusion in the 
entitlements program stated that the gaseous and 
solid petroleum substitutes, newly eligible fur case- 
by-case consideration, would receive the same 
treatment as those liquid petroleum substitutes that 
already were eligible on a caae-by-caae basts for 
indusion in tha entitlements program. Accordingly, 
those criteria aet forth in the Guidelines le g. 
whether substitution for petroleum will occur or 
whether the process in producing the petroleum 
substitute results In a net energy gain or higher¬ 
valued fuel) apply to the consideration of all case 
by case determinations of whether a material shall 
be designated as a petroleum substitute 
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the petroleum substitute in lieu of more 
conventional fuel (natural gas) 
represents a cost savings which, in and 
of itself, provides a sufficient incentive 
for the applicant to use the petroleum 
substitute. Finally, ARCO assets that 
Lindsay is not a potential user of a 
refined petroleum product and. 
therefore, is not eligible for entitlements 
benefits. 

An applicant does not become 
ineligible for entitlement benefits 
because its own solid waste materials 
for the production of a petroleum 
substitute. Further, an applicant is not 
required to show whether there is a net 
cost savings. Nor is a firm's need for 
entitlement benefits determinative. See. 
Chevron USA. Inc., et aL 6 DOE J 80.138 
at p. 80.656 (August 7.1380). ARCO's 
comment that the applicant is a user of 
natural gas and not a refined petroleum 
product is addressed in the body of this 
Decision and Order. 

IV. Description of the Application 

Lindsay filed its application with ERA 
on June 17,1980. The Lindsay facility 
located in Lindsay. California, is a 
cooperative venture owned by 400 
central California olive growers. The 
facility processes olives into pitted 
black ripe olives which are then canned. 
The pits produced as by-products of 
olive processing are burned to produce 
steam for warming olives and sterilizing 
the canned olives. The facility is 
powered otherwise by either electricity 
or natural gas. The pit burner consumes 
30 tons of wet pits per day and is 
equipped with electric motors and a 
start-up burner fueled by natural gas. 

V. Analysis 

The material used by Lindsay as fuel 
and for which Lindsay seeks entitlement 
benefits is olive pits. It is ERA'S 
determination that this material is, as 
represented by Lindsay, domestically 
found solid waste. As such, the material 
used by Lindsay for fuel purposes is 
included within the definitions of 
"petroleum substitute" in Section 211.62. 

The olive pits used us fuel are a waste 
by-product of Lindsay's canning 
operation and require no processing to 
be used as fuel. Hence no higher valued 
fuel is required to produce the fuel and 
production of the fuel is a net gain of 
energy. 

Paragraph 5(f) of the Guidelines 
provides that entitlement benefits will 
not be issued to a petroleum substitute 
prior to a showing by the applicant that 
the petroleum substitute will replace the 
use of crude oil or refined petroleum 
products. This criterion, which in effect 
limits eligibility to those fuels that arc in 
competition with petroleum, was 


adopted as a means of insuring, to the 
extent administratively practicable, that 
entitlement benefits would be issued 
only to those firms thut can demonstrate 
that their production, marketing or 
consumption of a petroleum substitute 
represents a means of lessening our 
national dependency on foreign oil. 

Lindsay has failed to demonstrate 
how its use of olive pits constitutes a 
substitution of that material for a 
petroleum product as contemplated by 
the petroleum substitute entitlements 
provisions and Guidelines. Lindsay 
indicates in its application that its 
consumption of olive pits reduces its 
requirement for natural gas,* 
Accordingly, Lindsay's application does 
not demonstrate that olive pits used as 
fuel by that firm substitute for the use of 
crude oil or refined petroleum products 
within the meaning of paragraph 5(f) of 
the Guidelines. 

In summary, Lindsay's application 
indicates that: 

(a) Lindsay uses domestically found 
solid waste materials as a source of fuel; 

(b) Lindsay's operations result in a net 
energy gain; 

(c) Lindsay's operations do not utilize 
significant volumes of a higher-valued 
fuel; and 

(d) Lindsay has failed to demonstrate 
that the burning of olive pits results in 
the substitution of a petroleum 
substitute for crude oil or a petroleum 
product. 

VL Order 

In consideration of the foregoing, the 
ERA hereby denies the application of 
Lindsay Olive Growers, for designation 
as a producer of petroleum substitutes 
under 10 CFR 211.67 (a)(5). In 
accordance with the provisions of 10 
CFR Part 205, any aggrieved party may 
file an appeal from this Decision and 
Order with the Office of Hearings and 
Appeals of the Department of Energy. 
The provisions of 10 CFR Part 205, 
Subpart H. set forth procedures and 
criteria which govern the filing and 
determination of any such appeal. 

This decision is based upon the 
presumed validity of statements, 
allegations, and documentary materia! 
submitted by the applicant. It may be 
revoked or modified at any time upon a 
determination that the factual basis 
underlying the application is incorrect. 


* Und*ay‘a application docs indicate that At 
Um«t. when natural g«i waa unavailable. II hue 
“used Diesel fuel for a few week*. * However, tince 
Lindiay hai provided no information concerning the 
volumes or manner in which It has used diesel fuel 
in the past, such usage has not been considered in 
reviewing Unds«y*s application. 


Issued in Washington, D.C. on June 19, 
1981. 

F. Scott Bush, 

Acting Director Office of Program Operations 
Economic Regulatory Administration, 
jut Doc #1-1*187 Filed MUl: *4* «m| 

BtLUNG COOC US0-01-* 


Federal Energy Regulatory 
Commission 

[Docket Nos. 0-7007-003, et al l 

Cities Service Company, et al. 

Applications for Certificates. 
Abandonment of Service and Petitions 
To Amend Certificates 1 

June 24,1981. 

Take notice that each of the 
applicants listed herein has filed an 
application or petition pursuant to 
Section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which an¬ 
on file with the Commission and open to 
public inspection. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 days 
for the filing of protests and petitions to 
intervene. Therefore, any person 
desiring to be heard or to make any 
protest with reference to said 
application should on or before July 2. 
1981, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission'd Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be¬ 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene In accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject id 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 


' This nolirx* doe* not provide tor Gunsultdiitkin 
for hearing of the several matters covered hrfrtn 













33585 


Foderal Register / Vol. 46, No. 125 / Tuesday. June 30. 1981 / Notices 


Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 


is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 


unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth P. Plumb. 

Secretary'. 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a **0" 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*} before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 


extent such material is confidential 
under 18 CFR 275.206. at the 
Commission's Division of Public 
Information. Room 1000, 825 North 
Capitol St., Washington. D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission on or before July 15.1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OSC lease 
102-2: New well (2.5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 


102-5: New reservoir on old OCS lease 
Section 107-DP 15,000 feet or deeper 
107-QB: Geopressured brine 
107-CS: Coal teams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
Section 108: Stripper well 

108- SA: Seasonally affected 
108-ER: Enhanced recovery 
106-PB: Pressure buildup 

Kenneth F. Plumb. 

Secretary. 

|Ht Doc. S1-1HJ1* Fill'd S-2S-S1 *45 am] 
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Federal Register / Vol. 46, No. 125 / Tuesday. June 30. 1981 / Notices 


The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a H D" 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
. notice. 

The applications for determination are 
available for inspection to the extent 
such material is confidential under 18 
CFR 275.206, at the Commission's 


Division of Public Information, Room 
1000, 825 North Capitol SU Washington, 
D.C. Persons objecting to any of these 
determinations mays, in accordance 
with 18 CFR 275.203 and 275.204. file a 
protest with the Commission on or 
before July 15,1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (2.5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-DP: 15.000 feet or deeper 
107-CB: Geo pressured brine 
107-CS: Coal seams 


107-DV; Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recomptetion tight formation 
Section 108: Stripper well 

106-SA: Seasonally affected 
100-ER; Enhanced recovery 

108- PB: Pressure buildup 

Other Purchasers 

8133601 Transcontinental Gas PL Corp 
8133606 Transcontinental Gas PL Corp 
8133607 Transcontinental Gas PL Corp 
8133610 Transcontinental Gas PL Corp 
Kenneth F. Plumb, 

Secretary. 

pit Doc fl-ltao Fifed I^Ml ass a»| 

BHJLMG COOC MS0-4S-* 
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The above notices of determination 
were received from the indicated 
jurisdictional agncies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a "D" 
before the section code. Estimated 
annual production (PROO) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchases listed at the end of the notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


under 18 CFR 275.208, at the 
Commission's Divison of Public 
Information* Room 1000. 825 North 
Capitol St.. Washington, D.C Persons 
objecting to any of these de term inations 
may. in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission on or before July 15,1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (2.5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 


Section 107-OP: 15.000 feet or deeper 
107-CB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recomplction tight formation 
Section 108: Stripper well 

108- SA: Seasonally affected 
108-ER: Enhanced recovery 

' 108-PB: Pressure buildup 

Kenneth F. Plumb. 

Secretary. 

tm Doc *1-1*221 FIUkJ 6-2JMT1; *44 mm] 
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33615 


The above notices of determination 
were received from the Indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations ore indicated by a “D" 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchases listed at the end of the notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275,206. at the 


Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington. D.C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission on or before July 15.1981. 
in the Federal Register. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (£5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 


Section 107-DP: 15,000 feet or deeper 
107-CB: Ceopressured brine 
107-CS: Coal seams 
107-0V: Devonian shale 
107-PE: Production enhancement 
107-TP: New tight formation 

107- RT: Recompletion tight formation 
Section 108: Stripper well 

108- SA* Seasonally affected 
108-ER; Enhanced recovery 
10a-PB. Pressure buildup 

Kenneth F. Plumb, 

Secretary. 

IFF Doc S1-1S222 RM S-JS4L MS mm) 
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Federal Register / Vol. 46, No. 125 / Tuesday. June 30, 1981 / Notices 


The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a M D" 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCP)» An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206. at the 
Commission's Division of Public 
Information. Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission on or before July 15.1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (25 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-DP: 15.000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
Section 108: Stripper well 

108- SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb. 

Secretary . 

|»* Doc. t!-l«2£> ftlKi S-2S-41. S4S «<n) 
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ENVIRONMENTAL PROTECTION 
AGENCY 

IAD-FRL-1869-8) 

Benefits Analysis of National Ambient 
Air Quality Standards for Sulfur Oxides 
and Particular Matter; Meeting 

agency: Environment Protection 
Agency (EPA). 

action: Notice of public meeting. 

summary: EPA's Office of Air Quality 
Planning and Standards is conducting a 
public meeting to solicit input on a 
contractor's technical report containing 
a benefits analysis methodology for 
National Ambient Air Quality Standards 
for sulfur oxides and particulate matter 
under Section 109 of the Clean Air Act. 
42 U.S.C. 7409. A panel of experts in the 


field of environmental benefits analysis 
will critically discuss the analysis of 
various economic sectors. Questions 
and comments from the general public 
will be also be discussed The meeting 
will be from 9:00 a.m. to 5:00 p.m. on 
both Monday. July 27, and Tuesday. July 
28.1981. It will be held in the Governor's 
Room of the Shera ton-Cra btree Inn. U.S, 
70 West, Raleigh. NC 27612. 

FOR FURTHER INFORMATION CONTACT: 
Janet Scheid (919) 541-581 l/(FTS 629- 
5611) of the Eicnomic Analysis Branch. 
Strategies and Air Standards Division, 
Office of Air Quality Planning and 
Standards. The mailing address is: 
Economic Analysis Branch (MD-12). 

U.S. Environmental Protection Agency, 
Research Triangle Park, 27711. 

Dated: June 24.1981. 

Edward Tuerk 

Acting Assistant Administrator for Air: Noise . 
and Radiation. 

jro Doc. tt-tnw FUad 6-9-41. *45 *m) 
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IAMS-FRL-1871-21 

Fuel Economy Retrofit Devices; 
Announcement of Fuel Economy 
Retrofit Device Evaluation for “FUEL- 
MAX'' 

agency: Environmental Protection 
Agency (EPA). 

action; Notice of Fuel Economy Retrofit 
Device Evaluation. 


summary: This document announces the 
conclusions of the EPA evaluation of the 
“FUEL-MAX" device under provisions 
of Section 511 of the Motor Vehicle 
information and Cost Savings Act. 

Background Information 

Section 511(b)(1) and Section 511(c) of 
the Motor Vehicle information and Cost 
Savings Act (15 U.S.C. 2011(b)) require* 
that: 

(b) (1) “Upon application of any 
manufacturer of a retrofit device (or 
prototype thereof), upon the request of 
the Federal Trade Commission pursuant 
to subsection (a), or upon his own 
motion, the EPA Administrator shall 
evaluate, in accordance with rules 
prescribed under subsection (d), any 
retrofit device to determine whether the 
retrofit device increases fuel economy 
and to determine whether the 
representations (if any) made with 
respect to such retrofit devices are 
accurate." 

(c) "The EPA Administrator shall 
publish in the Federal Register a 
summary of the results of all tests 
conducted under this section, together 


with the EPA Administrator's 
conclusions as to¬ 
ll) the effect of any retrofit device on 
fuel economy; 

(2) the effect of any such device on 
emissions of air pollutants: and 

(3) any other Information which the 
Administrator determines to be relevant 
in evaluating such device." 

EPA published final regulations 
establishing procedures for conducting 
fuel economy retrofit device evaluations 
on March 23.1979 (44 FR 17946). 

Origin of Request for Evaluation 

On January 18. I960, the EPA received 
a request from FIDCO. Fuel Injection 
Development Corporation, for 
evaluation of a fuel saving device 
termed “FUEL-MAX." This device is an 
air bleed device that replaces the ECR 
valve. It is claimed to conserve fuel. 

Availability of Evaluation Report 

An evaluation has been made and the 
results are described completely in a 
report entitled: “EPA Evaluation of the 
FUEL-MAX Device Under Section 511 of 
the Motor Vehicle Information and Cost 
Savings Act." This entire report is 
contained in two volumes. The 
discussions, conclusions and list of all 
attachments are listed in EPA-AA-TEB- 
511-81-10A, which consists of 18 pages. 
The attachments are contained in EPA- 
AA-TEB-511-81-10B, which consists of 
120 pages. The attachments include 
correspondence between the Applicant 
and EPA. all documents submitted in 
support of the Application and the 12PA 
testing of the device. 

As a part of its evaluation EPA has 
actually tested the FUEL-MAX device. 
The EPA testing is described completely 
in the report ''Emissions and Fuel 
Economy of FUEL-MAX. a Retrofit 
Device." EPA-AA-TEB-61-15. 
consisting of 8 pages. This report is 
contained in the preceding FUEL-MAX 
511 Evaluation as an attachment and 
can be obtained separately or as part of 
the attachment package. 

Copies of these reports may be 
obtained from the National Technical 
Information Service by using the above 
report numbers. Address requests to: 
National Technical Information Service, 
U.S. Department of Commerce. 
Springfield, VA 22161, Phone: Federal 
Telecommunications System (FTS) 737- 
4650, Commercial 703-487-4650. 

Summary of Evaluation 

EPA fully considered all of the 
information submitted by the Device 
manufacturer in the Application. The 
evaluation of the “FUEL-MAX'* device 
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was based on that information and the 
results of the EPA test program. 

The “FUEL-MAX" is an air bleed 
device that replaces the Exhaust Gas 
Recirculation (EGR) valve which has 
been installed on almost all passenger 
cars since 1973. The purpose of the EGR 
System is to control oxides of nitrogen 
(NO,), Removal of the EGR valve to 
install the “FUEL-MAX" disables the 
F.GR system and would be expected to 
result in a large increase in NO. 
emissions. 

Test data submitted by the Applicant 
confirmed this prediction as well as 
indicating that “FUEL-MAX" might 
improve fuel economy. Although the 
data did not adequately quantify the 
amount of this improvement. EPA chose 
to conduct confirmatory testing. 

The EPA Evaluation of the “FUEL- 
MAX" system included vehicle testi ng 
by the Federal Test Procedure (FTP) and 
the Highway Fuel Economy Test 
(HFET). These two tests are the basic 
means for evaluating exhaust emissions 
and fuel economy. During these tests, 
measurements were made of the fuel 
economy (FF.) and the regulated 
emissions of hydrocation (HC), carbon 
monoxide (CO), and oxides of nitrogen 
(NO.). 

EPA tested the “FUEL-MAX" device 
on a sample of three typical 1979 
\ issenger cars. The findings are 
summarized below: 

1. Use of the “FUEL-MAX" resulted in 
increased NO, emissions of between 
440% to 1070% on the FTP and 280% to 
770% on the HFET. 

2. Use of the “FUEL-MAX“ resulted in 
c hanges in fuel econom y of between 

4-1.0% to 4*4.1% on the FTP and -0.6% 
to 40.9% on the HFET. 

3. Use of the “FUEL-MAX" resulted in 
a decrease in hydrocarbon emissions of 
between 15% t o 24% on the FTP and 6% 
to 42% on the HFET. 

4. Use of the "FUEL-MAX" resulted in 
a decrease in carbon monoxide 
emissions of between 7% and 44% on the 
FTP and 40% to 68% on the HFET. 

5. On the road evaluations with 
FUEL-MAX" showed that heavy knock 

exited in one car, that light knock 
occurred in one car and that knock was 
rarely noticed on the third car. 

The Applicant's testing of the “FUEL- 
MAX" device showed the same 
emission and fuel economy trends noted 
in the EPA testing. The differences 
observed in the magnitude of these 
effects were due to the differences in the 
test fleets and the weaknesses noted in 
the Applicant's control of the vehicle 
test program. 

Because EPA tests showed that use of 
the “FUEL-MAX" on the vehicles tested, 
caused emissions to exceed applicable 


standards, the installation of this device 
by a person in the business of servicing, 
repairing, selling, leasing, or trading 
motor vehicles, fleet operators, or new 
car dealers will be considered a 
violation of Section 203(a)(3) of the 
Clean Air Act, the Federal prohibition 
against tampering with emission control 
systems. That is, there is currently no 
reasonable basis for believing that the 
installation or use of this device will not 
adversely affect emission performance. 
This determination docs not preclude 
the use of the "FUEL-MAX" device on a 
different vehicle or vehicles than those 
tested by EPA if Federal Test Procedure 
tests performed on such vehicles clearly 
establish that emission performance on 
such vehicles is not adversely affected. 

Many state laws prohibit the 
operation or registration for use on 
public highways of a motor vehicle on 
which the emission control system has 
been removed or rendered inoperative. 
EPA has concluded that this device will 
render inoperative an element of design 
of the emission control devices or 
systems of a motor vehicle on which it Is 
installed. Therefore, the installation or 
use of this device by individuals may be 
prohibited under some state laws. 

FOR FURTHER INFORMATION CONTACT: 
Merrill W. Korth. Emission Control 
Technology Division. Office of Mobile 
Source Air Pollution Control. 
Environmental Protection Agency. 2565 
Plymouth Road. Ann Arbor, Michigan 
48105. 313-068-4299. 

Dated* June 24. 1981. 

Edward F. Tuerk, 

Acting Assistant Administrator for Ain Noise, 
and Radiation. 

|FR Doc #1 -mm FU«J S-20-dl. M5 ««i| 
eUUNQ COOC 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket 80-765; Transmittal No. 13555; 
Docket 80-54; RM-3453; FCC 81-259) 

American Telephone & Telegraph Co., 
Wide Area Telecommunications 
Service (WATS); Regulatory Policies 
Concerning Resale and Shared Use of 
Common Carrier Domestic Public 
Switched Network Services 

agency: Federal Communications 
Commission, 

action: Denial of motion to stay and 
petition for reconsideration. 

summary: The Federal Communications 
Commission denies a petition for 
expedited relief filed by the Ad Hoc 
Telecommunications Users Committee 
and a Motion for Stay filed by 
Aeronautical Radio. Inc. and the Air 


Transport Association of America in 
Docket Nos. 80-54 and 80-765. The 
Commission finds that the pleadings 
raise no new matters which warrant 
reconsideration and do not set forth 
sufficient grounds for a stay. As a result, 
implementation of the Commission's 
earlier decision establishing June 1, 

1981, as the effective date for WATS 
rales, to be filed by AT&T on five days' 
notice, which incorporate time-of-day 
sensitive pricing will not be delayed. 
address: Federal Communications 
Commission. Washington. D.C. 20554 
FOR FURTHER INFORMATION CONTACT: 
Brad Allenby. Common Carrier Bureau, 
632-6917. 

SUPPLEMENTARY INFORMATION: 

In the matter of American Telephone 
and Telegraph Company. Revisions to 
Tariff F.C.C. No. 259. Wide Area 
Telecommunications Service (WATS), 
Docket No. 80-765. Transmittal No. 
13555; and regulatory policies 
concerning resale and shared use of 
Common Carrier Domestic Public 
Switched Network Services. Docket No. 
00-54. RM 3453. 

Memorandum Opinion and Order 

Adopted: May 28.1961. # 

Released: May 29.1981, 

By the Commission: Chairman Fowler not 
participating; Commissioner Fogarty 
dissenting. 

1. On May 15,1981 the Commission 
adopted a decision which authorized the 
American Telephone and Telegraph 
Company (AT&T) to file, on five days' 
notice, proposed revisions to its Wide 
Area Telecommunications Service 
(WATS) tariff Tariff F.C.C. No. 259. The 
Ad Hoc Telecommunications Users 
Committee (Ad Hoc) filed a petition for 
expedited reconsideration on May 21. 
1981. Aeronautical Radio. Inc. (ARINC) 
and The Air Transport Association of 
America (ATA) filed a Joint "Motion For 
Stay" pending judicial review bn May 
22,1961. AT&T has filed oppositions to 
the petitions and the motion. 

2. We have examined the petition and 
the motion and find them unpersuasive. 
Briefly, neither has presented any new 
information, and the same arguments 
were considered* at the time we entered 
our decision. We have compiled a large 
record in this matter and feel that all 
parties have had ample opportunity to 
present their views. Certainly no need 
for expedited reconsideration of these 
very complex issues has been shown, 

3. The Motion for Stay does not 
convince us that there is any substantial 
likelihood that our order will be 
overturned on judicial review. Further, 
the possibility of irreparable injury to 
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movant has not been demonstrated. 
Moreover, we have required AT&T to 
keep accurate account of all amounts 
received by reason of the new WATS 
rates to facilitate possible refunds in the 
event the rates are later found 
unreasonably high. See 47 U.S.C. 204; 
see also. 47 U.S.C. 206. 209. 

4. Accordingly, it is ordered, that the 
Petition for Expedited Reconsideration 
filed by the Ad Hoc 
Telecommunications Users Committee 
and the Motion for Stay filed jointly by 
Aeronautical Radio. Inc. and the Air 
Transport Association of America, are 
denied. 

Federal Communications Commission. 
William). Tricaiico, 

Secretary. 

|FK Doc M-1915* riled A-SHfe *45 mm\ 
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IBC Docket Nos. 81-398, 81-399; File Nos. 
BPH-800206AO, BPH-800312AG1 

CLW Communications Group of 
Pennsylvania. Inc. and Morgan 
Communications. Inc.; Designating 
Applications for Consolidated Hearing 
on Stated Issues; Hearing Designation 
Order 

Adopted: June 17.1081. 

Released: June 19.1881. 

By the Chief. Broadcast Bureau. 

In re-applications of CLW 
Communications Group of 
Pennsylvania. Inc. Pittston, 
Pennsylvania, Req: 102.3 MHz, Channel 
272.3 kW (H&V). 147 feet, BC Docket 
No. 81-398. File No. BPH-800206AO: 
Morgan Communications. Inc., Pittston, 
Pennsylvania. Req: 102.3 MHz, Channel 
272, 3 kW (H&V). 71 feet, BC Docket No. 
81-399. File No. BPH-300312AG: for 
construction permit for a new FM 
station. 

1. The Commission, by the Chief. 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutally exclusive applications filed by 
CLW Communications Croup of 
Pennsylvania. Inc. (CLW) and Morgan 
Communications, Inc. (Morgan). 

2. CLW. Section 73.1125 of the 
Commission's Rules requires that the 
main studio of an FM station be located 
within the city of license, but that on a 
showing of good cause the main studio 
may be located outside that community. 
CLW proposes to locate its main studio 
adjacent to Oak Street near Pittston. 
Pennsylvania. The applicant has not 
submitted a showing under the rule. 
Accordingly, an issue will be specified. 

3. Since no determination has been 
reached that the antenna proposed by 


CLW would not constitute a menace to 
air navigation, an issue regarding this 
matter is required. 

4. Morgan. Since no determination has 
been reached that the antenna proposed 
by Morgan would not constitute a 
menance to air navigation, an issue 
regarding this matter is required. 

5. Data submitted by the applicants 
indicates that there would be a 
significant difference in the size of the 
areas and populations which would 
receive service from the proposals. 
Consequently, for the purpose of 
comparison, the areas and populations 
which would receive FM service of 1 
mV/m or greater intensity, together with 
the availability of other primary aural 
services in such areas, will be 
considered under the standard 
comparative Issue, for the purpose of 
determining whether a comparative 
preference should accrue to either of the 
applicants. 

6. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

7 . Accordingly, it is ordered. That 
pursuant to Section 309(e) of the 
Communciations Act as amended, the 
applications are designated for hearing 
in a consolidated proceeding, at a time 
and place to be specified in a 
subsequent Order, upon the following 
issues: 

1. To determine whether the proposal 
of CLW Communications Croup of 
Pennsylvania, Inc. to locate the main 
studio outside its community oflicense 
is in compliance with Section 73.1125 of 
the Communication's Rules with respect 
to location of the main studio and, if not 
whether circumstances warrant a 
waiver of that Section. 

2. To determine with respect to both 
CLW Communications Croup of 
Pennsylvania. Inc. and Morgan 
Communications, Inc. whether there is a 
reasonable possibility that the tower 
heights and locations proposed would 
constitute a hazard to air navigation. 

3. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest 

4. To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issues, which, if either, of the 
applications should be granted. 

8. It is further ordered. That the 
Federal Aviation Administration is 
made a party to the proceeding. 

9. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall. 


pursuant to Section 1.221 (c) of the 
Commission’s Rules in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

10. It is futher ordered. That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934. as amended, and Section 
73.3594 of the Commission's Rules, give 
notice of the hearing (either individually 
or, if feasible and consistent with the 
Rules, jointly) within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
Section75.3594(g) of the Rules. 

Federal Communication Commission. 

Lorry D. Eads, 

Acting Chief \Broadcast Facilities Division. 
Broadcast Bureau. 

|FR Doc. sv-tmss r\lml S-2S-61. *44 «m| 
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[BC Docket Nos. 81-395 81-396,81-397 File 
Nos. BPH-800731AD, BPH-800618AA, BPH- 
801003AE] 

Hine Broadcasting Co. et al.. 
Designating Applications for 
Consolidated Hearing on Stated 
Issues; Hearing Designation Order 

Adopted: June 17.1981. 

Rcleated: June 19.1981. 

By the Chief. Broadcast Bureau. 

In re application of Hine Broadcasting 
Co. Whitehouse, Texas. Req: 99.3 MHz, 
Channel 257A 3kW (H&V). 300 feet BC 
Docket No. 81-395. File No. BPH- 
0OO731AD, Clint Formby. Inc., Marshall 
Formby, Inc. & Tunnell-Formby. Inc, a 
joint venture, dba. Smith County 
Broadcasting, Whitehouse. Texas, Req: 
99.3 MHz. Channel 257A 3kW (H&V). 

300 feet, BC Docket No. 81-396 File No. 
BPH-800818AA; North American 
Broadcasting Co.. Inc, Whitehouse, 
Texas. Req: 99.3 MHz. Channel 257A 3 
kW (H&V). 300 feet. BC Docket No. 81- 
397 File No. BPH-801003AE; for a 
construction permit for a new FM 
station. 

1. The Commission, by the Chief. 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications filed by 
Hine Broadcasting Company (HBC); 
Smith County Broadcasting (SCB); and 
North American Broadcasting Company 
Inc. (NABC) for a new FM station at 
Whitehouse. Texas. 

2. HBC. Applicants for new broadcast 
stations are required by Section 73.3580 
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to give local notice of the filing of their 
application. Applicants for commerical 
FM stations are further required by 
Section 73.3526 of the Rules to maintain 
a copy of the application, as submitted 
to the Commission, on file for public 
inspection in the proposed community of 
license. They must then Hie with the 
Commission the statement described in 
Section 73.3580(h) of the Rules. Evidence 
submitted by HBC indicates that HBC 
failed to maintain a copy of its 
application on file for public inspection 
in the proposed community of license; 
that HBC did not publish its public 
notice in a newspaper published in the 
proposed community of license as 
required by Section 73.3560(c)(l)(ii) of 
the rules; and that HBC's public notice 
did not indicate the studio location. To 
remedy these deficiencies HBC will be 
required to republish local notice of this 
application, to maintain a local file for 
public inspection, and to file a statement 
of publication with the presiding 
Administrative Law )udge. 

3. SCB . SCB is a joint venture of Clint 
Formby, Inc., Marshall Formby. Inc., and 
Tunnell-Formby. Inc. The applicant's 
Joint Venture Agreement states in 
Section 7. "The relationship between the 
parties shall be limited to the ownership 
and operation of Radio Station KTBB 
and deemed to be a joint venture for the 
sole purpose of owning and operating 
Radio Station KTBB.” Under the Joint 
Venture Agreement there is no 
indication that SCB has the authority to 
file or prosecute the present application 
for a FM station. Accordingly, a legal 
qualification issue will be specified. 

4. Since no determination has been 
reached that the antenna proposed by 
SCB would not constitute a menace to 
air navigation, an issue regarding this 
matter is required. 

5. NABC. Information submitted by 
NABC indicates a weekly newspaper is 
published within Whitehouse. Texas, 
the proposed community of license. 
NABC, however gave notice of its 
application in a newspaper published 
outside of Whitehouse. Section 73.3580 
of the Commission's Rules requires local 
notice to be published, when possible, 
within the proposed community of 


license. NABC will be required to re¬ 
publish local notice of the filing of its 
application in compliance with Section 
73.3580(c)(l)(ii) of the Rules and to file a 
statement of publication with the 
presiding Administrative Law Judge. 

8 . Other Matters. Data submitted by 
the applicant indicate that there would 
be a significant difference in the size of 
the areas and populations which would 
receive service from the proposals. 
Consequently, for the purpose of 
comparison, the areas and populations 
which would receive FM service of 1 
mV/m or greater intensity together with 
the availability of other primary aural 
services in such areas, will be 
considered under the standard 
comparative issue, for the purpose of 
determining whether a comparative 
preference should accrue to any of the 
applicants. 

7. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

8. Accordingly, it is ordered. That, 
pursuant to Section 309(e) of the 
Communications Act of 1934. as 
amended, the applications ARE 
DESIGNATED FOR HEARING IN A 
CONSOLIDATED PROCEEDING, at a 
time and place to be specified in a 
subsequent Order, upon the following 
issues. 

1. To determine whether SCB is 
legally qualified to file and prosecute an 
application for the proposed FM service. 

2. To determine whether there is a 
reasonable possibility that the tower 
height and location proposed by SCB 
would constitute a hazard to air 
navigation. 

3. To determine which of the 
proposals would, on a comparative 
basis, best serve the public interest. 

4. To determine, in light of the 
evidence adduced pursuant to the 
forgoing issues, which, if any. of the 
applications should be granted. 

9. It is further ordered. That, the FAA 
IS MADE A PARTY to the proceeding. 


10. It is further ordered. That. HBC 
maintain a local file for public 
inspection within the proposed 
community of license in accordance 
with Section 73.3526 of the Rules, re¬ 
publish notice of the filing of its 
application in accordance with Section 
73.3580 of the Rules, and file a statement 
of publication with the presiding 
Administrative Law Judge. 

11. It is further ordered. That. NABC, 
republish local notice of the filing of its 
application in accordance with Section 
73.3580 of the Rules, and file a statement 
of publication with the presiding 
Administrative Law fudge. 

12. It is further ordered. That, in the 
event that the application of SCB is 
granted, it is subject to the condition 
that if the Commission ultimately adopts 
a rule prohibiting commonly owned AM 
and FM stations in the same market, 

SCB will divest itself of either its AM 
station or FM station in accordance with 
the requirements established in such 
rulemaking proceeding. 

13. It is further ordered. That to avail 
themselves of the opportunity to be 
heard, the applicants herein shall 
pursuant to Section 1.221(c) of the 
Commission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

14. It is further ordered. That, the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934. as amended, and Section 
73.3594 of the Commission's Rules, give 
notice of the hearing (either individually 
or. if feasible and consistent with the 
Rules, jointly) within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
Section 73.3594(g) of the Rules. 

Federal Communications Commission. 

Larry D. Eads. 

Acting Chief. Broadcast Facilities Division. 

[TO Doc SI-191 BO rtlod S-2S-91; *45 «m| 
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Notification List 

List of new stations, proposed changes in existing stations, deletions, and corrections in assignments of Canadian 
standard broadcast stations modifying the assignments of Canadian broadcast stations contained in the Appendix to the 
Recommendations of the North American Regional Broadcasting Agreement Engineering Meeting January 30,1941. 
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Canadian list No. 405 
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Richard |. Shiben, 

Chief, Broadcast Bureau, Federal Communications Commission, 

If K Doc 81-19)60 Filed 0-29-81. 645 «oi| 

BILLING CODE 4712-01-14 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

Privacy Act of 1974; Addition of New 
Routine Use to An Existing System of 
Records 

AGENCY: Federal Emergency 
Management Agency. 

action: Proposed addition of a new 
routine use to three existing FEMA 
systems of records entitled. “Key 
Personnel Central Locator List—FEMA/ 
OS-2": “Emergency Assignment 
System—FEMA/OS-1”; and 
“Interagency Directories System— 
FKMA/PP-3.” 

Summary: The purpose of this proposal 
is to give notice that an additional 
routine use “to provide the names, 
addresses and telephone numbers of 
FEMA subscribers having essential 
emergency functions to the General 
Services Administration for forwarding 
to the public telephone companies to 
designate those subscriber's home 
numbers as 'essential' for the purpose of 
providing a minimum of delay in placing 


calls from their residences during o 
national disaster or civil emergency 
. . is being proposed to be added to 
three existing systems of records 
entitled. “Key Personnel Central Locator 
List”; "Emergency Assignment System”; 
and "Interagency Directories System." 

This proposed routine use is 
necessitated because of the overload of 
telephone lines encountered as a result 
of an emergency and unavailability to 
obtain an open line during these periods. 
The public telephone companies would 
designate those home telephone 
numbers of FEMA subscribers having 
essential emergency functions as 
"essential" and thereby permitting those 
individuals to place all outgoing calls 
from their residences with a minimum of 
delay while retaining generally good 
service, with only slight and intermittent 
delay to the other general public users. 

. The proposed routine use is 
compatible with the purposes for which 
the systems were established, therefore, 
we are not required to file any reports 
with Congress or the Office of 
Management and Budget. 


In an effort to economize on the cost 
of publication in the Fedora! Register, 
we are publishing only the sections of 
the systems of records affected by this 
notice. The remaining portions of the 
systems can be viewed in the October 
14,1980, Federal Register, 45 FR 67845. 
67848. and 07849. 

DATE: Any interested parties may 
submit written comments regarding this 
proposal. To be considered, comments 
must be received July 30,1981. Unless 
comments arc received on or before that 
date, which would result in a contrary 
determination, the routine use will 
become effective as proposed without 
further notice on July 30.1981. 

address: Address comments to the 
Rules Docket Clerk, Federal Emergency 
Management Agency. (Room 801). 1725 1 
Street. NW., Washington. D.C. 20472. 
Comments received will be available for 
public inspection at the above address 
from 9 a.m. to 4 p.m. during normal 
working days. 

FOR FURTHER INFORMATION CONTACT: 

Linda M, Keener, Office of Public 
Affairs, (202) 634-6772. 
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supplementary information: Based on 
the above reasons outlined under the 
Summary section, the Federal 
Emergency Management Agency finds it 
necessary to include the following 
routine use in the following systems of 
records: 

FEMA/OS-1 

SYSTEM NAME: 

Key Personnel Central Locator List 

• lit! 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND PURPOSES OF SUCH USES: 

To provide the names, addresses and 
telephone numbers of FEMA subscribers 
having essential emergency functions to 
the General Services Administration for 
forwarding to the public telephone 
companies to designate those 
subscriber's home numbers as 
‘'essential” for the purpose of providing 
a minimum of delay in placing calls from 
their residences during a national 
disaster or civil emergency. 

To assist officials charged with 
emergency responsibilities in the 
assignment and coordination of 
activities in the Western Virginia 
Operations Division of FEMA. 

Additional routine uses may include 
Nos. 1, 2, 3. 5, and 8 of Appendix A. 


FEM A/OS-2 
SYSTEM NAME: 

Key Personnel Central Locator List. 

• • • • 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO PURPOSES OF SUCH USES: 

To provide the names, addresses and 
telephone numbers of FEMA subscribers 
having essential emergency functions to 
the General Services Administration for 
forwarding to the public telephone 
companies to designate those 
subscriber's home numbers as 
"essential" for the purpose of providing 
a minimum of delay in placing calls from 
their residences during a national 
disaster or civil emergency. 

In the event of a national disaster or 
civil emergency which requires action 
by FEMA, the list will be referred to in 
order to locate selected Key Officials. 

Additional routine uses may include 
Nos. 5 and 8 of Appendix A. 

FEMA/PP-3 

SYSTEM NAME: 

Interagency Directories System. 


ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO PURPOSES OF SUCH USES: 

To provide the names, addresses and 
telephone numbers of FEMA subscribers 
having essentia) emergency functions to 
the General Services Administration for 
forwarding to the public telephone 
companies to designate those 
subscriber's home numbers as 
"essential" for the purpose of providing 
a minimum of delay in placing calls from 
their residences during a national 
disaster or civil emergency. 

For the purpose of providing a locator 
serv ice and a means of distributing 
publications and communications, 
interagency directories will be 
distributed to Federal, regional and state 
interagency committee members and to 
the agencies which they represent: e.g.. 
State Emergency Planning Directors, 
holders of the FEMA Emergency 
Planning Reference Package for 
Regional Governments and Central 
Office Emergency Readiness 
Instructions and the White House 
Communications Agency. To the key 
personnel in Federal agencies and 
departments involved in emergency 
preparedness responsibilities. 

Additional routine uses may include 
Nos. 2, 3, 5, and 8 of Appendix A. 

Dated: June 23,1961. 

James L Holton. 

Director. Office of Public Affairs. Federal 
Emergency Management Agency. 

[FT* Dot «t-1S073 Filed HMI; Ml in] 
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FEDERAL MARITIME COMMISSION 

Agreements Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 StaL 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agreements 
and the justification offered therefor at 
the Washington Office of the Federal 
Maritime Commission, 1100 L Street. 
NW., Room 10218; or may inspect the 
agreements at the Field OfTices located 
at New York. N.Y.; New Orleans. 
Louisiana: San Francisco. California; 
Chicago, Illinois: and San Juan. Puerto 
Rico. Interested parties may submit 
comments on each agreement, including 
requests for hearing, to the Secretary, 
Federal Maritime Commission. 
Washington, D.C.. 20573, on or before 
July 20.1981. Comments should included 
facts and arguments concerning the 


approval, modification, or disapproval 
of the proposed agreement. Comments 
shall discuss with particularity 
allegations that the agreement is 
unjustly discriminatory or unfair as 
between carriers, shippers, exporters, 
importers, or ports, or between 
exporters from the United States and 
their foreign competitors, or operates to 
the detriment of the commerce of the 
United Stales, or is contrary to the 
public interest, or is in violation of the 
Act 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreement No. T-3193-1. 

Filing Party: Charles Friedlander. 
Esquire. Calland. Kharasch, Calkins & 
Short. P.C, Canal Square, 1054 Thirty- 
First Street. NW„ Washington. D.C. 
20007. 

Summary: Agreement No. T-3193-1. 
between Puerto Rico Maritime Shipping 
Authority and Sea-Land Service, Inc., 
modifies the parties' basic agreement 
which provides for the preferential 
interchange of container cranes situated 
in the vicinity of Berths E through H at 
Puerto Nuevo, San Juan, Puerto Rico. 

The purpose of the modification is to 
change the crane usage fee from $300 
per hour, or fractional part thereof, to 
$50 per hour, or fractional part thereof. 

Agreements Nos. T-3453 and T-3453- 
A 

Filing Party: Charles Friedlander. 
Esquire, Calland, Kharasch, Calkins & 
Short. P.C, 1054 Thirty-first Street, NW., 
Washington, D.C. 20007. 

Summary: Agreement No. T-3453 as 
refiled June 8.1981, between the Puerto 
Rico Ports Authority (Authority) and 
Puerto Rico Maritime Shipping 
Authority (PRMSA) provides that the 
Authority will grant PRMSA preferential 
rights with respect to the docking and 
mooring of vessels and the use of certain 
marine facilities located at the Isla 
Grande Container Terminal. San Juan. 
The agreement becomes effective upon 
securing Commission approval and 
terminates September 30.1990, with 
renewal options. PRMSA will 
compensate the Authority according to a 
schedule of rental fees as set forth in the 
agreement. 

Agreement No. T-3453-A. as refiled 
June 8.1981 between the Puerto Rico 
Ports Authority (Authority) and Puerto 
Rico Maritime Shipping Authority 
(PRMSA) provides that the Authority 
will lease to PRMSA for its exclusive 
use, certain backup and marshalling 
areas at the Isla Grande Container 
Terminal, San Juan. The agreement 
becomes effective upon securing 
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Commission approval, and terminates 
September 30.1990. %vith renewal 
options. PRMSA will compensate the 
Authority according to a schedule of 
rental fees as set forth in the ageement. 

Agreement No. T-3978. 

Filing Party: Mr. Richard L Landes. 
Deputy City Attorney. Offices of the 
City Attorney of Long Beach. Harbor 
Administration Building. P.O. Box 570. 
Long Beach. California 90801. 

Summary: Agreement No. T-3978, 
between Sea-Land Service, Inc. (Lessor) 
and the City of Long Beach (Lessee), 
provides for the lease by Lessor to 
Lessee of two Paceco Container Cranes 
Nos. 452 and 453 located at Pier C at 
Berths 227-230 in Long Beach. The terms 
of the lease shall commence on the first 
day of the calendar month following 
approval and shall terminate on June 30. 
1983. The agreement at City's option 
may be renewed for three additional 
terms of three (3) years each and a 
fourth term of one (1) year. Lessee 
agrees to pay a monthly rental equal to 
one-twelfth of the agreed compensation 
calculated as indicated in the agreement 
with adjustments to allow for 
depreciation and operating expenses for 
each subsequent term of the lease. 
Lessee will employ the cranes in such 
business as they undertake or may 
sublease or make temporary assignment 
of the cranes. Such utilization shall be in 
accordance with the provisions of Port 
of Long Beach Tariff No. 3. 

Agreements Nos. T-3979, T-3979-A, 
T-3980, and T-3980-A. 

Filing Party: Charles Friedlander, 
Esquire. Galland. Kharasch. Calkins & 
Short, P.C„ 1054 Thirty-First Street, 

N.W., Washington, DC. 20007. 

Summary: Agreements Nos. T-3979 
and T-3980. between the Puerto Rico 
Ports Authority (the Authority) and the 
Puerto Rico Maritime Shipping 
Authority (PRMSA). provide for the 
preferential assignment by the Authority 
to PRMSA of certain marine terminal 
facilities located at Piers J. K, and L at 
Puerto Nuevo. Puerto Rico. As 
compensation. PRMSA will pay the 
Authority a combined annual rental of 
$27,250. as well as a minimum annual 
dockage and wharfage fee in the amount 
of $437,500. The term of the agreements 
is 25 years, with one five-year renewal 
option. 

Agreements Nos. T-3979-A and T- 
3980-A. between the same parties, 
provide for the lease to PRMSA for its 
exclusive use certain backup and 
marshalling areas adjacent to Piers J. K. 
and L. As compensation. PRMSA will 
pay the Authority an annual ground 
rental of $636,375.04 during the first ten 
years of the lease, the rental amount to 
be reestablished by the Authority for 


each five-year period of the lease 
thereafter. The term of the agreements is 
25 years, with one five-year renewal 
option. 

Agreement No. 5660-33. 

Filing Parly: Jeffrey F. Lawrence. 

Billig. Sher & Jones, P.C., Suite 300. 2033 
K Street NW., Washington, D.C. 20006. 

Summary: Agreement No. 5660-33 
amends the Marseilles. North Atlantic 
U.S.A. Freight Conference's basic 
agreement by adding a new Article 23 
which designates the authority to 
execute and file amendments to the 
basic agreement. 

By Order of the Federal Maritime 
Commission. 

Dated: June 25.1961. 

(oseph C. Polking. 

Acting Secretary, 

|FR Doc SS-lStM Rbd S-1S-41 • 45 Ml 
SILLING COOC 4730-01-11 


Compliance With Regulatory Flexibility 
Act 

agency: Federal Maritime Commission. 
action: Notice of Ten-Year Schedule for 
Review of Rules. 

summary: Pursuant to section 610 of the 
Regulatory Flexibility Act (Pub. L. 96- 
354). the Federal Maritime Commission 
hereby publishes notice of its schedule 
for review of Commission rules. 
date: None. 

FOR FURTHER INFORMATION CONTACT: 

Francis C. Hurney, Acting Managing 
Director, Federal Martime Commission. 
1100 L Street NW.. Washington, D.C. 
20573. (202) 523-5800. 
supplementary information: Section 
610 of the Regulatory Flexibility Act 
(Pub. L 96-354) requires that each 
agency subject thereto publish in the 
Federal Register a plan for periodic 
review of its rules. Incorporated herein 
is the plan of the Federal Martime 
Commission extending over the next ten 
years. Any revision of this plan will 
likewise be published in the Federal 
Register. 

Francis C. Hurney, 

Acting Managing Director. 

Ten-Year Review Plan 
Year i 

General Provision: 

CF.R.—Title 48 Chapter IV Part 507 
Name—Actions to Adjust a Meet Conditions 
Unfavorable to Shipping in the Foreign 
Trades of the US. 

General Order—No. 39. December 1977 
Reviewing Office—Managing Director 
C.F.R.—Title 48 Chapter IV Part 509 
Name—Actions to Adjust a Meet Conditions 
Unfavorable to Shipping in the U.S. 

Atlantic and Gulf/European trades 


General Order—No. 33. 44 FR 8280. February 
9. 1979 

Regulations: 

Reviewing Office—Munuging Director 
C.FR.—Title 48 Chapter IV Part 522 
Name—Filing of Agreements Between 
Common Carriers of Freight by Water in 
the Foreign Commerce of the U.S. 

General Order—No. 24. August 1908 
Reviewing Office—Bureau of Agreements 
CF.R.—Title 46 Chapter IV Part 521 
Name—Time for Filing and Commentary on 
Certain Agreements 
General Order—No. 17, December 1965 
Reviewing Office—Bureau of Agreements 
CF.R.—Title 48 Chapter IV Part 549 
Name—Regulations Governing Level of 
Military Rates 

General Order—No. 29. December 1972 
Reviewing Office—Bureau of Tariffs 
C.F.R.—Title 48 Chapter IV Part 534 
Name—Green Hide Weighing Practices 
General Order—No. 10. May 1984 
Reviewing Office—Bureau of Tariffs 
CF.R.—Title 48 Chapter IV Pari 548 
Name—Regulations to Implement the 
Economic Stabilization Act. 1970 
General Order—No. 28. April 1972 
Reviewing Office—General Counsel 
C.F.R.—Title 48 Chapter IV Part 530 
Name—Carrier Compliance with Wage and 
Price Standards 
General Order— 

Reviewing Office—Genera) Counsel 
Year 2 

CF.R.—Title 46 Chapter IV Part 540 
Name—Security for the Protection of the 
Public (Passenger Vessel) 

General Order— No. 20, March 1987 
Reviewing Office—Certification and 
Licensing 

C.F.R.—Title 46 Chapter IV Part 528 
Name—Self-Policing Requirements for 
Section 15 Agreements 
General Order—No. 7. September 21.1978 
Reviewing Office—Bureau of Agreements 
CF.R.—Title 46 Chapter IV Part 530.6 Section 
14b 

Name—Termination of Merchants Contract 
General Order— 

Reviewing Office—Bureau of Agreements 
C.F.R.—Title 46 Chapter IV Part 530.1 Section 
14b 

Name—Termination of the Contract Rote 
System 

General Order— 

Reviewing Office—Bureau of Agreements 
CFJL—Title 46 Chapter IV Part 530.2 Section 
14b 

Name—Spread between Contract and Non- 
Contract Rates 
General Order— 

Reviewing Office—Bureau of Agreements 
CF.R —Title 46 Chapter IV Part 53G.3 Section 
14b 

Name—Transition between Contract Systems 
General Order— 

Reviewing Office—Bureau of Agreements 
CF.R.—Title 46 Chapter IV Part 530.4 Section 
14b 

Name—Execution of New Contracts 
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General Order- 

Reviewing Office—Bureau of Agreement* 
CF.R.—Title 46 Chapter IV Part 533 
Namo—Filing of Tariffs by Terminal 
Operator* 

General Order—No, 15, October 1965. a* 
amended 

Reviewing Office—Bureau of Tariff* 

Years 

General Provision: 

C.F.R.—Title 46 Chapter IV Part 503 
Name—Public Information 
General Order—No. 22, June 1967, as 
amended March 1977 
Reviewing Office—Secretary 
CF.R.—Title 46 Chapter IV Part 530.5 Section 
1.15 

Name—Terminal Lease Agreement* 

General Order- 

Reviewing Office—Bureau of Agreement* 
Regulation*: 

C.F.R.—Title 46 Chapter IV Part 526 
Name—Free Time and Demurrage Charge* 
on Import Property Applicable to All 
Common Carrier by Wafer 
General Order—No. 8 October 1963; No. 35. 
November 1975 

Reviewing Office—Bureau of Tariff* 

C.F.R.—Title 46 Chapter IV Part 541 
Name—Free Time and Demurrage Charge* 
on Export Cargo 

General Order—No. 26, April 1970 
Reviewing Office—Bureau of Tariff* 

Year 4 

General Provision: 

CF.R.—Title 46 Chapter IV Part 504 ct seq. 
Name—Collection, Compromise, and 
Termination of Enforcement Claim* 

General Order—No. 25,35 FR 3116. February 
18. 1970 

Reviewing Office—Bureau of Investigation 
and Enforcement 

C.F.R.—Title 48 Chapter IV Part 505 
Name—Compromise, Assessment, Settlement 
and Collection of Civil Penalties under the 
Shipping Act. 1916 and the intercoastul 
Shipping Act. 1933 
General Order—No. 30. June 1973 
Reviewing Office—Bureau of Investigation 
and Enforcement 

Regulations: 

C.F.R.—Title 46 Chapter IV Part 523 
Name—Admission. Withdrawal and 
Expulsion Provision* of Steamship 
Conference Agreement* 

General Order—No. 9. May 1964 
Reviewing Office—Bureau of Agreements 
C FJL—Title 46 Chuptcr IV Part 550 
Nurne—Filing of Tariff* by Terminal Barge 
Operators in Pacific Slope States 
General Order—Na 35, April 1975 
Reviewing Office—Bureau of Tariffs 

Year S 

C F.R.—Title 46 Chaptel IV Part 543 
Name—Financial Responsibility for Oil 
Pollution—Alaska 
General Order—No. 37. July 1977 
Reviewing Office—Bureau of Certification 
and Licensing 

CTR-—Title 46 Chapter IV Part 542 


Name—Financial Responsibility for Water 
Pollution— 

General Order—No. 4, August 1978 
Reviewing Office—Bureau of Certification 
and Licensing 

C.F.R.—Title 48 Chapter IV Part 544 
Name—Financial Responsibility for Oil 
Pollution—Outer Continental Shelf 
General Order—No. 41. March 1979 
Reviewing Office—Bureau of Certification 
and Licensing 

Regulations: 

CF.R.—Title 46 Chapter IV Part 529 
Name—Rules Governing the Right of 
Independent Action in Agreements 
General Order—No. 6, July 1963 
Reviewing Office—Bureau of Agreements 
CF.R.—Title 46 Chapter IV Part 511 
Name—Report* by Common Carrier* by 
Water in the Domestic Offshore Trade* 
General Order—No. 5, 27 FR 695. January 24. 
1982 

Reviewing Office—Bureau of Tariff* 

C.F.R.—Title 48 Chapter IV Part 512 
Name—Financial Reports by Common 
Carriers by Water in the Domestic 
Offshore Trades 

General Order—No. 11. June 1964, revised 
Janunr)' 1960 

Reviewing Office—Bureau of Tariffs 
Year 6 

General Provisions: 

C.F.R.—Title 48 Chapter IV Part 530.8 
Name—P.L. 92-463—Availability of 
Transcripts 
General Order- 
Reviewing Office—Secretary 
CF.R.—Title 46 Chapter IV Part 538 
Name—Dual Rate Contract Systems in the 
Foreign Commerce of the U.S. 

General Order—No. 19, September 1906 
Reviewing Office—Bureau of Agreements 
Regulations: 

CF.R.—Title 46 Chapter IV Part 513 
Name—Audits and Auditing Procedure* 
General Order—No. 21. April 1967 
Reviewing Office—Bureau of Tariffs 

Year 7 

General Provisions: 

C.F.R.—Title 46 Chapter IV Pari 502 
Name—Rule* of Practice and Procedure 
General Order—No. 16. October 1965, a* 
amended 

Reviewing Office—Office of Administrative 
Law Judge* 

Regulation*: 

C.F.R.—Title 46 Chapter IV Port 527 
Name—Shipper'* Requests and Complaint* 
General Order—No. 14. June 1965 
Reviewing Office—Bureau of Agreements 
C.F.R.—Title 46 Chapter IV Part 531 
Name—Publishing. Filing and Posting of 
Tariffs in Domestic Offshore Commerce 
General Order—No. 38 (and No. 13), October 
1977. as amended 

Reviewing Office—Bureau of Tariffs 
Year 8 

General Provisions: 

C.F.R.—Title 46 Chapter IV Part 530.15 
Section 18B 


Name—Interest on Awards 
General Order— 

Reviewing Office—General Counsel 
CF.R.—Title 46 Chapter IV Part 537 
Name—Conference Agreement Provisions 
Relating to Concerted Activities (Minutes) 
Ceneral Ordei^No. 18 omdt 3, August 1966 
Reviewing Office—Bureau of Agreements 
C.F.R.—Title 46 Chapter IV Part 530.7 Section 
18b(2) 

Name—New and Initial Rates—Conference 
Member 

General Order— 

Reviewing Office—Bureau of Tariffs 
Year 9 

Ceneral Provisions: 

C F.R,—Title 46 Chapter IV Part 506 
Name—Regulation* to Adjust or Meet 
Condition* Unfavorable to Shipping in tho 
Foreign Trade of the U.S. 

General Order—No. 33. July 1975 
Reviewing Office—Managing Director 
C.F.R.—Title 46 Chapter IV Part 530.10 
Section 15 

Name—Exemption from Self-Policing 
Requirement* 

General Order- 

Reviewing Office—Bureau of Agreement* 
C.F.R.—Title 46 Chapter IV Part 530.16 
Section 15 

Name—Exemption* from Self-Policing 
Requirements 
Ceneral Order— 

Reviewing Office—Bureau of Agreement* 
CFJt—Title 46 Chapter IV Part 51 
Name—Truck Detention at the Ports of New 
York 

General Order—No. 35, November 1975 
Reviewing Office—Bureau of Tariff* 

Year 10 

General Provisions: 

C.F.R.—Title 46 Chapter IV Part 510 
Name—Licensing of Independent Ocean 
Freight Forwarders 
Ceneral Order—No. 4, revised 1981 
Reviewing Office—Bureau of Certification 
and Licensing 

Regulations: 

CF.R.—Title 46 Chapter IV Part 524 
Name—Exemption of Non-Exclusive 
Transshipment Agreement* from the 
Approval Requirement* of Section 15. 
Shipping Act. 1916 
General Order—No. 23. May 1968 
Reviewing Office—Bureau of Agreements 
C.F.R.—Title 46 Chapter IV Part 436 
Name—Publishing snd Filing Tariff* by 
Common Carriers in the Foreign Commerce 
of the U.S. 

General Order—No. 13, November 1977 
Reviewing Office—Bureau of Tariffs 

in* Doc *1-tttJ* Filed *45 *m| 
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FEDERAL RESERVE SYSTEM 

Citizens State Bankshares of Bald 
Knob, Inc*; Formation of Bank Holding 
Company 

Citizens State Bankshares of Bald 
Knob. Inc.. Bald Knob. Arkansas, has 
applied for the Board's approval under 
Section 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1)) to 
become a bank holding company by 
acquiring 06.5 percent or more of the 
voting shares of Citizens State Bank. 
Bald Knob, Arkansas. The factors that 
are considered in acting on the 
application are set forth in Section 3(c) 
of the A(jt (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bonk, to be 
received not later than July 23,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. )une 24.1881. 

D. Michael Manias, 

Assistant Secretary of the Board. 

|FR Doc: 61-19176 Film] 6-3MI1 *45 mm\ 
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Fort Gibson Bancshares, Inc.; 
Formation of Bank Holding Company 

Fort Gibson Bancshares. Inc.. Fort 
Gibson. Oklahoma, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 86 
percent of the voting shares of Fort 
Gibson State Bank. Fort Gibson. 
Oklahoma. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than July 22.1981. Any 
comment on an application that requests 
o hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 


evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System, |une 24,1981. 

D. Michael Manles. 

Assistant Secretary of the Board. 

|FR Doc 61-t917» FUrd 6-2HU ft45 »m\ 
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Frost BanCorporation, Inc.; Formation 
of Bank Holding Company 

Frost BanCorporation. Ino, Frost. 
Minnesota, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 94.4 percent or 
more of the voting shares of State Bank 
of Frost. Frost. Minnesota. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Secretary, 
Board of Governors of the Federal 
Reserve System, Washington, D.C. 20551 
to be received no later than July 23,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, June 24.1981. 

D. Michael Manies. 

Assistant Secretary of the Board. 

|KR Doc 61-19181 Film] 6-20-81 MS «u»| 
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The Moorcroft Corp.; Formation of 
Bank Holding Company 

The Moorcroft Corporation. 

Moorcroft, Wyoming, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
Moorcroft State Bank. Moorcroft, 
Wyoming. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 


writing to the Reserve Bank, to be 
received not later than July 23.1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. June 24,1981. 

D. Michael Manies, 

Assistant Secretary af the Board. 

|KR Doc 81-19177 Fifed 0-2*41: *45 am| 
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Newcastle Corp. Formation of Bank 
Holding Company 

Newcastle Corporation. Newcastle. 
Wyoming, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 82 per cent or 
more of the voting shares of National 
Bank of Newcastle, Newcastle, 
Wyoming. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than July 23,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. June 24.1981. 

D. Michael Manies. 

Assistant Secretary of the Board. 

(HI Doc 81 -191UC Filed 6-2*41 MS «m| 

BILLING COOC 6210-01-11 


GENERAL SERVICES 
ADMINISTRATION 

[E-81-91 

Delegation of Authority to the 
Secretary of Defense 

1. Purpose. This delegation authorizes 
the Secretary of Defense to represent 
the consumer interests of the executive 
agencies of the Federal Government In 
proceedings before the Public Service 
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Commission of Indiana involving an 
increase in electric utility rates. 

Z Effective dote. This delegation is 
effective immediately. 

3. Delegation . 

a. Pursuant to the authority vested in 
me by the Federal Property and 
Administrative Services Act of 1949, 63 
Stat. 377. as amended, particularly 
sections 201(a)(4) and 205(d) (40 U.S.C. 
461(a)(4) and 466(d)), authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal 
Government before the Public Service 
Commission of Indiana involving the 
application of the Public Service 
Company of Indiana for an increasse in 
its electric service rates. 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, 
procedures, and controls prescribed by 
the General Services Administration, 
and shall be exercised in cooperation 
with the responsible officers, officials, 
and employees thereof. 

d. The Department of Defense shall 
forward to the General Services 
Administration copies of its testimony 
and briefs within 60 days of formal 
submission. 

Ray Kline, 

A cling Administrator of General Senices. 
June 17.1961. 

(Ht Ox- Il-lflJO nfed mm\ 

RULING COOC M20-AIM* 


(D-61-2) 

Delegation of Authority to the 
Secretary of Defense 

1. Purpose . This delegation authorizes 
the Secretary of defense to assist in 
controlling vehicular and pedestrian 
traffic on military installations in the 
United States. 

2. Effective date. This delegation 
became effective on March 20.1961. 

3. Delegation . 

a. Pursuant to the authority vested in 
me by the Federal Property and 
Administrative Services Act of 1949 (63 
Stat 377), as amended and the Act of 
|une 1, 1948 (62 Stat. 261), at amended, 
authority is hereby delegated to the 
Secretary of Defense to make all needful 
rules and regulations, and to attach to 
these rules and regulations such 
reasonable penalties, not to exceed 
those prescribed in 40 U.S.C. 316c, as 
will ensure their enforcement for 
governing vehicular and pedestrian 
traffic on military installations of the 


Department of Defense, as defined in 40 
U.S.C. 612, in the United States and over 
which the United States has exclusive or 
concurrent legislative jurisdiction. 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the limitations and 
requirements of the above-cited acts, 
and the policies, procedures, and 
controls prescribed by the General 
Services Administration. 

4. Effect on other directives . FPMR 
Temporary Regulation D-28 is revoked. 

Dated: June 24.1981. 

Gerald P. Carmen. 

Administrator of General Services. 

[fit Doc n-m«a Fifed o-at-ai tu mm\ 

St LUNG COOC 6420-22 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

Consumer Participation; Open Meeting 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces a 
forthcoming consumer exchange meeting 
to be chaired by Kenneth Hansen. 
District Director, Seattle District Office. 
Seattle, WA 

date: The meeting will be held from 12 
m. to 12:45 p.m., Saturday. July 25,1981. 

AODRESS: The meeting will be held at 
the Memorial Coliseum Complex. 1401 
N. Wheeler, Portland. OR 97209. 

FOR FURTHER INFORMATION CONTACT: 

Ellen Miller, Consumer Affairs Officer. 
Food and Drug Administration. 5009 
Federal Office Bldg.. Seattle, WA 96174, 
206-442-5258. 

SUPPLEMENTARY INFORMATION: The 

purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
current and future health concerns, to 
enhance relationships between local 
consumers and FDA's Seattle District 
Office, and to contribute to the agency’s 
policymaking decisions on vital issues. 

Dated: June 23.1961. 

William F. Randolph. 

Acting Associate Commissioner far 
Regulatory Affairs. 

|KS Doc. Fifed M6 «m| 

•IUJMQ COOC 4110-03-11 


(Docket No. SOP-0463) 

MJL F. Products, lnc„ Uttravioiet-A 
Tanning Booths and Beds; Approval of 
Variance 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces that a 
variance from the performance standard 
for sunlamp products has been approved 
by the Bureau of Radiological Health for 
the Sundance System II. Tan Perfection 
and Sundancer Model SRCV U tanning 
booths, and the Sundancer Model SRCi l 
II tanning bed manufactured by M.A.F. 
Products. Inc. The intended use of the 
products is to produce ultraviolet 
radiation for tanning the skin. 
dates: The variance became effective 
April 17,1981, and ends April 17,1986. 
address: The application and all 
correspondence on the application have 
been placed on display in the Dockets 
Management Branch (formerly the 
Hearing Clerk's office) (HFA-305), Food 
and Drug Administration. Rm. 4-82. 5600 
Fishers Lane. Rockville. MD 20857. 
for further information contact: 
Glenn E. Conklin, Bureau of Radiological 
Health (11FX-460). Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 301-443-3428. 
supplementary information: Under 
i 1010.4 (21 CFR 1010.4), M.A.F. 

Products, Inc. (formerly River City 
Manufacturing Co.. Inc.), 305 Westlake 
Drive, Austin. TX 78746, has been 
granted a variance from 
S 1040.20(c)(2)(H) (21 CFR 1040.20(cMii)) 
of the performance standard for 
sunlamp products, which requires that 
the maximum timer interval be 10 
minutes or less. All other provisions of 
S 1040.20 remain applicable to the 
sunlamp product. The variance permits 
the manufacturer to introduce into 
commerce the sunlamp products known 
as the Sundance System II. Tan 
Perfection and Sundancer Model SRCV 
II tanning booths, and the Sundancer 
Model SRCHII tanningh bed. 

These sunlamp products have less 
than 5 percent of their ultraviolet 
radionation at wavelengths shorter than 
320 nonometers. FDA's experience with 
this kind of sunlamp product indicates 
that the relatively lengthy exposure 
recommended by the manufacturers 
does not result in severe acute skin 
burns or corneal injury. However, even 
though the skin hazard is reduced, there 
is still a need to wear protective 
eyewear to eliminate the unnecessary 
risk of chemically sensitized lens or 
cornea damage or of long term 
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development of tens opacities. Suitable 
means of radiation protection will be 
provided by constraints on the physical 
and optical design and by warnings in 
the user manual and on the product. The 
product shall bear the Variance Number 
80P-0463. 

By letter of April 17.1981. the Director 
of the Bureau of Radiological Health 
approved the requested variance, which 
is effective on that date and terminates 
on April 17,1986. 

In accordance with $ 1010.4, the 
application and all correspondence 
(including the written notice of 
approval) on this application have been 
placed on public display in the Dockets 
Management Branch (address above), 
and may be seen in that office between 
9 a.m. and 4 p.m., Monday through 
Friday. 

Dated: June 22.1981. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs . 

|KK Doc « - W015 Fttrd Wl, *43 4(»| 

BILLING COOC 4110-03-41 


(Docket No. 80P-0137) 

Sun Industries, Inc., Models SB-1, SB- 
2, SB-3, SB-4, and SB-5 Sunbeds; 
Approval of Variance 

agency: Food and Drug Administration, 
action: Notice._ 

summary: The Food and Drug 
Administration (FDA) announces that a 
variance from the performance standard 
for sunlamp products has been approved 
by the Bureau of Radiological Health for 
the Ultraviolet-A Sunbeds Models SB-1, 
SB-2, SB-3, SB-4, and SB-5 
manufactured by Sun Industries. Inc. 

The intended use of the products is to 
produce ultraviolet radiation for tanning 
the skin. 

dates: The variance became effective 
March 17.1981. and ends March 17. 

1986 

address: The application and all 
correspondence on the application have 
been placed on display in the Dockets 
Management Branch (formerly the 
Hearing Clerk's office) (HFA-305). Food 
and Drug Administration. Rm. 4-62. 5600 
Fishers Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Glenn E. Conklin. Bureau of Radiological 
Health (HFX-460). Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville. MD 20857. 301-443-3426. 
SUPPLEMENTARY INFORMATION: Under 
S 1010.4 (21 CFR 1010.4). Sun Industries, 
Inc.. P.O. Box 2026, 2403 Nettleton Ave.. 
Jonesboro. AR 72401, has been granted a 
variance from § 1040 20(c)(2)(ii) (21 CFR 


1040.20(c)(2)(ii)) of the performance 
standard for sunlamp products, which 
requires that the maximum timer 
interval be 10 minutes or less, and 
§ 1040.20(d)(l)(i) and (f)(l)(ii). which 
specify the exact wording in a required 
label warning statement and in the 
instructions supplied to the user of the 
sunlamp product. All other provisions 
§ 1040.20 remain applicable to the 
sunlamp product and ultraviolet lamp. 
The variance permits the manufacturer 
to introduce into commerce the sunlamp 
products known as the SB-1. SB-2. SB-3, 
SB-4, and SB-5 sunbeds. 

These sunlamp products have less 
than 5 percent of their ultraviolet 
radiation at wavelengths shorter than 
320 nanometers. FDA’s experience with 
this kind of sunlamp product indicates 
that the relatively lengthy exposure 
recommended by the manufacturers 
does not result in severe acute skin 
bums or comeal injury. However, even 
though the skin hazard is reduced, there 
is still a need to wear protective 
eyewear to eliminate the unnecessary 
risk of chemically sensitized lens or 
cornea damage or of long-term 
development of lens opacities. Suitable 
means of radiation protection will be 
provided by constraints on the physical 
and optical design and by warnings in 
the user manual and on the product. The 
product shall bear the Variance Number 
80P-0137, 

By letter of March 17,1981, the 
Director of the Bureau of Radiological 
Health approved the requested variance, 
which is effective on that date and 
terminates on March 17,1986. 

In accordance with 5 1010.4, the 
application and all correspondence 
(including the writen notice of approval) 
on this application have been placed on 
public display in the Dockets 
Management Branch (address above), 
and may be seen in that office between 
9 a.m. and 4 p.m., Monday through 
Friday. / 

Dated: June 22.1981. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory A ffairs. 

[KK Doc #1-14014 Kited *>3Mn. 145 *m| 

BILLING COOC 4110-03-44 


I Docket No. 8IP-0070) 

Wolff System Corp., Sun Sky SHWWL 
1.80 ALU and Sun Lounge SLWW 1.80 
ALU; Approval of Variance 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces that a 


variance from the performance standard 
for sunlamp products has been approved 
by the Bureau of Radiological Health for 
the Sun Sky SHWWL 1.80 ALU and the 
Sun Lounge SLWW 1.80 ALU 
manufactured by the Wolff System 
Corp. The intended use of the products 
is to produce ultraviolet radiation for 
tanning the skin. 

OATES: The variance became effective 
April 16.1981, and ends April 16, 1986. 
ADDRESS: The application and all 
correspondence on the application have 
been placed on display in the Dockets 
Management Branch (formerly the 
Hearing Clerk's office) (HFK-305), Food 
and Drug Administration. Rm. 4-62. 5600 
Fishers Lane. Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Glenn E. Conklin. Bureau of Radiological 
Health (HFX-460). Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville. MD 20857. 301-443-3426. 
SUPPLEMENTARY INFORMATION: Under 
5 1010.4 (21 CFR 1010.4). Wolff System 
Corp., 777 Harris Ave., Hasbrouck 
Heights, NJ 07604. has been granted a 
variance from { 1040.20(c)(2)(ii) (21 CFR 
1040.20(c)(2)(ii)) of the performance 
standard for sunlamp products, which 
requires that the maximum timer 
interval be 10 minutes or less. All other 
provisions of $ 1040.20 remain 
applicable to the sunlamp product. The 
variance permits the manufacturer to 
introduce into commerce the sunlamp 
products known as the Sun Sky 
SHWWL 1.80 ALU and Sun Lounge 
SLWW 1.80 ALU. 

These sunlamp products have less 
than 5 percent of their ultraviolet 
radiation at wavelengths shorter than 
320 nanometers. FDA's experience with 
this kind of sunlamp product indicates 
(hat the relatively lengthy exposure 
recommended by the manufacturers 
does not result in severe acute skin 
bums or corneal injury. However, even 
though the skin hazard is reduced there 
is still a need to wear protective 
eyewear to eliminate the unnecessary' 
risk of chemically sensitized lens or 
cornea damage or of long term 
development of lens opacities. Suitable 
means of radiation protection will be 
provided by constraints on the physical 
and optical design and by warnings in 
the user manual and on the product. The 
product shall bear the Variance Number 
81 P-0070. 

By letter of April 18,1981, the Director 
of the Bureau of Radiological Health 
approved the requested variance, which 
is effective on that date and terminates 
on April 16.1988. 

In accordance with $ 1010.4. the 
application and ail correspondence 
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(including the written notice of 
approval) on this application have been 
placed on public display in the Dockets 
Management Branch (address above), 
and may be seen in that office between 
9 a.m. and 4 p.m., Monday through 
Friday. 

Dated: |uno 22.1961 
William F. Randolph. 

Acting Associate Commissioner for 
Regulatory A (fairs. 

|FR Doc *1-1901* K«led l-MI. MS «m| 

OILLIWG COOC 4110-03-M 


lOocket No. 81C-0177) 

Richardson-Merrell, Inc.; Filing of 
Color Additive Petition 

agency; Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces that 
Richardson-Merrell. Inc., has filed a 
petition proposing that the color 
additive regulations be amended to 
provide for the safe use of FDAC Red 
No. 4 in coloring cosmetics and drugs 
intended for external use in the area of 
the eye. 

FOR FURTHER INFORMATION CONTACT: 

Neal D. Singletary. Bureau of Foods 
(11FF-334), Food and and Drug 
Administration, 200 C St. SW-, 
Washington, DC 20204, 202-472-5740. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food. Drug, and Cosmetic 
Act (sec. 706(b)(1). 74 StaL 399-402 as 
amended (21 U.S.C. 376(b)(1))), notice is 
Riven that a petition (CAP0CO154) has 
been filed by Richardson-Merrell, Inc.. 
New Rochelle. NY 10801, proposing that 
5 74.1304 FD&CRedNo. 4 and $ 74.2304 
FD&CRedNo . 4 (21 CFR 74.1304 and 21 
CFR 74.2304) be amended to provide for 
the safe use of FD&C Red No. 4 to color 
cosmetics and drugs intended for 
external use in the area of the eye. 

The environmental impact analysis 
report and other relevant material have 
been reviewed, and it has been 
determined that the proposed use of the 
additive will not have a significant 
environmental impact. Copies of the 
environmental analysis report and the 
environmental assessment report may 
be seen in the Dockets Management 
Branch (formerly ihe Hearing Clerk's 
office) (HFA-305), Food and Drug 
Administration: Rm. 4-62, 5600 Fishers 


Lane. Rockville. MD 20857, between 9 
a.m. and 4 p.m., Monday through Friday. 

Dated: June 17,1981. 

Sanford A. Miller, 

Director, Bureau of Foods, 

|FS Doc 111-10124 Filrd & 43 ftt»| 

BILLING COOC 41W-OS-M 


(Docket No. 81F-0170) 

Schenectady Chemicals, Inc.; Filing of 
Food Additive Petition 

AGENCY: Food and Drug Administration. 
action: Notice. 


summary: The Food and Drug 
Administration (FDA) announces that 
Schenectady Chemicals, Inc., has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of 2.2'-ethylidcne bis(4.6-di« 
fe/f-butylpheno!) as an antioxidant and/ 
or stabilizer in polymers for food- 
contact use. 

FOR FURTHER INFORMATION CONTACT: 

Patricia ). McLaughlin, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, 200 C St SW., 
Washington, DC 20204. 202-472-5690. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food. Drug, and Cosmetic 
Act (sec. 409(b)(5). 72 Stat. 1786 (21 
U.S.C 348(b)(5))). notice is given that a 
petition (FAP1B3559) has been filed by 
Schenectady Chemicals. Inc., P.O. Box 
1046, Schenectady, NY 12301, proposing 
that S 178.2010 Antioxidants and/or 
stabilizers for polymers (21 CFR 
178.2010) be amended to provide for the 
safe use of 2,2'-ethylidene bis(4,8-di-/<?rt- 
butylphenot) as an antioxidant and/or 
stabilizer for polymers in contact with 
food. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency's 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c) (proposed December 11, 
1979: 44 FR 71742). 

Dated: June 17.1981. 

Sanford A. Miller. 

Director, Bureau of Foods. 

(FR Doc. *1-1*12} Filed 6-2**1: MS am] 

billing cooc 4ikhx3-n 


Health Care Financing Administration 
Medicare Program; Schedule of Limits 
on Hospital Per Diem Inpatient General 
Routine Operating Costs for Cost 
Reporting Periods Beginning on or 
after July 1, 1981 
AGENCY: Health Care Financing 
Administration (HCFA). HHS. 
action: Final Notice. 


summary: This notice sets forth a 
schedule of limits on hospital per diem 
inpatient general routine operating costs 
that may be reimbursed under Medicare 
for cost reporting periods beginning on 
or after July 1,1981. This is an annual 
update of the schedule, and will replace 
the current schedule, which was 
published in the Federal Register on 
June 20.1980 (45 FR 41888). 

This schedule does not apply to the 
costs of special care units or ancillary 
services, to capital-related costs or costs 
of malpractice insurance, or to the costs 
a hospital allocates to the interns and 
residents (in approved programs) or 
nursing school cost centers on its 
Medicare cost report. The notice 
explains the methodology we used to 
compute the revised schedule of limits. 
effective oate; The revised schedule of 
limits is effective for cost reporting 
periods beginning on or after )uly 1, 

1981. 

for further information contact: 
Carl Slutter, 301-594-9344. 
SUPPLEMENTARY INFORMATION: 
Background 

Section 1801 (v)(l) of the Social 
Security Act (42 U.S.C. 13<>5x(v)(l)) as 
amended by section 223 (Limitation on 
Coverage of Costs) of Pub. L 92-603, the 
Social Security Amendments of 1972, 
authorizes the Secretary to set 
prospective limits on the costs that are 
reimbursed under Medicare. These 
limits may be applied to direct or 
indirect overall cost9 or to costs 
incurred for specific items or services 
furnished by a Medicare provider, and 
may be based on estimates of the cost 
necessary in the efficient delivery of 
needed health services. 

Regulations implementing this 
authority are set forth at 42 CFR 405.460. 
Under this authority, we published 
limits on hospital per diem inpatient 
general routine service costs annually 
from 1974 through 1978. and limits on 
hospital per diem inpatient general 
routine operating costs in 1979 and 1980, 

On June 20,1980, we published in the 
Federal Register (45 FR 41868) a 
schedule of limits on hospital per diem 
inpatient general routine operating costs 
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applicable to cost reporting periods 
beginning on or ufter July 1,1900. In that 
notice, we described the scope of the 
limits, and explained our methodology 
for deriving and applying those limits. 
The revised schedule of limits set forth 
below will replace the June 20,1980 
schedule, and will be effective for cost 
reporting periods beginning on or after 
July 1.1981. 

In developing the revised limits, we 
followed the same methodology we used 
to develop the current schedule of limits. 
However, we used more recent hospital 
cost and wage data, and more current 
projections of the rate of increase in the 
costs included in the hospital market 
basket. In addition, we made minor 
technical changes in the types of data 
we used to calculate the wage index and 
the market basket index values. These 
changes are described later in this 
preamble. 

For the convenience of the reader, the 
major provisions of the revised schedule 
of limits are summarized below. 

Major Provisions 

The revised schedule of limits 
provides for: 

1. Limits on hospital per diem 
inpatient general routine operating 
costs. The limits do not apply to capital- 
related costs, costs of approved medical 
or nursing education programs that are 
properly allocated to the interns and 
residents (in approved programs) and 
nursing school cost centers on the 
hospital's Medicare cost report, costs of 
special care units or ancillary services, 
or malpractice insurance costs. 

2. A classification system based on 
each hospital's bed size and whether the 
hospital is located within a Standard 
Metropolitan Statistical Area (SMSA), a 
New England County Metropolitan Area 
(NECMA) or in a non-SMSA/non- 
NECMA area. (For a discussion of the 
exceptions to these rules for certain 
New England areas, see the notice 
published June 18,1980 (45 FR 41218). 
For a listing of the counties included in 
each SMSA or NECMA. see the June 20. 
1980 notice.) 

3. Use of actual hospital inpatient 
general routine per diem operating cost 
data from Medicare cost reports to 
derive the limits. 

4. A market basket index (see 
Appendix) that we developed to reflect 
changes in the prices of goods and 
services purchased by hospitals. We 
have revised the weights assigned to the 
market basket categories, for the reason 
explained under item 1 of the following 
section of this preamble. 

5. A hospital wage index (see Tables 
HI. A and III. B) that we developed from 
hospital wage and employment data 


obtained from the Bureau of Labor 
Statistics (Bl£). We use this index to 
adjust for the differing levels of labor- 
related costa among the areas in which 
hospitals are located. The calculation of 
the wage index is described later in this 
preamble. 

6. A cost-of-living adjustment to the 
nonlabor component of the limits for 
hospitals in Alaska and Hawaii. 

7. Limits set at 112 percent of the 
mean labor-related costs and of the 
mean nonlabor costs of each group. 

8. An adjustment to the limits for 
increased costs due to approved 
internship and residency programs. 

9. A formula that permits the limits to 
be adjusted upward for areas where the 
number of covered days of care per 
1.000 Medicare beneficiaries is less than 
the national average. 

10. A revised schedule of dollar limits, 
by geographic area and hospital size, 
that we calculated under the 
methodology summarized above. 

Major Features of Methodology 

1. Market basket index. As in 
developing the 1979 and 1980 cost limit 
schedules, we used a market basket 
index (see Appendix) in developing the 
revised limits. We use this index to 
reflect changes in the prices of goods 
and services purchased by hospitals. 

We developed the market basket by 
identifying the most common categories 
of hospital routine operating expenses, 
and weighting these categories 
according to the estimated proportion of 
hospital routine operating costs 
attributable to each category. The 
categories we used are based on those 
currently used by the American Hospital 
Association (AHA) in its analysis of 
costa, by the U.S. Department of 
Commerce in publishing price indexes 
by industry, and by HCFA in its cost 
reports. The weights are based on 
surveys by the AHA, on the Department 
of Commerce’s input-output studies, and 
on our analysis of Medicare cost reports. 

Our next step In developing the 
market basket index was to obtain 
historical and projected rates of 
increase in the resource prices for each 
market basket category. Based on the 
rate of increase for each category and 
the weight assigned to each category, 
we then developed market basket index 
factors that we used to project the 
overall rates of increase in hospital 
inpatient general routine operating 
expenses for periods after June 30,1979. 

We wish to note that the costs in the 
various market basket categories do not 
increase at the same rate, and that 
differences between the rates of 
increase for the various categories can. 
over time, change the relative proportion 


of total cost in each category. Categories 
of costs with relatively higher rates of 
increase will get relatively higher 
proportions of total cost and vice versa. 
In developing the market basket set 
forth in the Appendix, we have revised 
the weights for the market basket 
categories to reflect these shifts in the 
proportion of cost in each category. We 
made these revisions solely to reflect 
price changes through 1979. 

We used this index to account for the 
impact on hospital costs of changes in 
wages and prices for periods after June 
30,1979. If the final rate of increase in 
the market basket index for a year is 
greater than the estimated rate of 
increase by at least .3 of 1 percentage 
point, we will publish that rate in the 
Federal Register and the Medicare 
intermediaries will adjust each 
hospital's limit retroactively at final 
settlement of the hospital's cost report. 

2. Hospital wage index. In developing 
both the current cost limits schedule and 
the revised limits, we used a hospital 
wage index to reflect area-by-area 
differences in the labor-related 
component of hospital costs (wages and 
salaries, employee benefits, professional 
fees, costs of business services, and 
other miscellaneous expenses). We 
developed this index from hospital wage 
data obtained from the BLS. The data 
used are those for the "hospital 
industry," a standard BLS reporting 
category. The wage index we used for 
the revised limits is based on data for 
calendar year 1979. which are the latest 
available data. Data for 1980 will not be 
available until late in 1981. 

To calculate this index, we first 
computed the average hospital wage for 
each SMSA or NECMA and non-SMSA/ 
non-NECMA area. We then calculated 
the national average hospital wage for 
all SMSA or NECMA areas, and a 
separate national average hospital wage 
for all non-SMSA/non-NECMA areas 
We then divided the average wage level 
for each area by the appropriate 
national average (SMSA/NECMA or 
non-SMSA/non-NECMA). These 
calculations resulted in an index value 
for each SMSA or NECMA area that 
reflects the wage level for that area 
relative to the national average for all 
SMSA/NECMA areas, and in an index 
value for each non-SMSA/non-NECMA 
area that reflects the wage level for that 
area relative to the national average for 
all non-SMSA/non-NECMA areas (see 
Tables IU.A and 1I1.B). 

In addition to being based on more 
current data, the wage index we used 
for the revised limits differs in two ways 
from the wage index used in developing 
the 1980 hospital cost limits. First, we 
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have used approximate, rather than 
actual, index values for 26 areas. (These 
approximate values are indentified by 
asterisks in Table 111. A) We made this 
change because the Bureau of Labor 
Statistics (BLS), which supplies the data 
on wages and numbers of employees 
that we use to calculate the wage index, 
has informed us that its confidentiality 
requirements prohibit it from disclosing 
actual data for areas that include fewer 
than three reporting units. (A reporting 
unit need not be a single hospital. 
Reporting unit is defined by BLS as the 
smallest unit for which data are 
recorded on the employer's contribution 
report. For example, two facilities in the 
same area owned by one employer 
could appear as one reporting unit.) 

To make it possible to calculate limits 
for these oreas, we have asked the BLS 
to identify the areas having wage index 
values numerically closest to. but not 
less than, the areas for which it cannot 
supply actual data. In the case of each 
area for which actual data are 
unavailable, we have substituted the 
wage index value identified by BLS as 
being closest to the actual value. We 
believe that the use of approximate 
rather than actual values for these areas 
will not affect the accuracy of the limit 
significantly, and will assure that no 
hospital's limit is reduced because 
actual data for its area are unavailable. 

In developing the wage index used for 
the revised limits, we have also 
excluded data from Federal government 
hospitals. Because these hospitals 
typically use national pay scales, the 
amounts they pay their employees do 
not necessarily reflect area wage levels. 
We believe excluding data from these 
hospitals will help improve the accuracy 
of the wage index adjustment. 

If we receive additional data from BLS 
that require further changes in the wage 
index values for certain areas, we will 
publish separate Federal Register 
nutices that provide corrected index 
values for the areas affected by the 
changes. 

We wish to note that the data used to 
develop the wage index were supplied 
by BLS. and are the most reliable data 
available. All hospitals are required 
under State unemployment 
compensation laws to report these data. 
If we discover that we. or BLS. have 
made any error that results in an 
incorrect wage index for any area, we 
will publish corrected indexes in the 
Federal Register and will direct the 
Medicare intermediaries to recalculate 
the limits. However. BLS has advised us 
that they are unable to correct any 
inaccuracies in the wage index that may 
result from a hospital’s failure to report 
the required wage data. 


3. Use of cost-of-living adjustment for 
Alaska and Hawaii. To avoid 
disadvantaging hospitals located in 
Alaska and Hawaii, we have retained 
the cost-of-living adjustment for these 
States. This is an adjustment of the 
nonlabor component of the limits that 
apply to these two States by the amount 
of the Office of Personnel Management 
cost'OMiving differential for those 
States. Since we adjust the labor-related 
component by the applicable wage 
index, this cost-of-living adjustment 
applies only to the nonlabor component. 

4. Limits set at J12 percent of mean 
costs. The revised limits, like the current 
limits, are set at 112 percent of the mean 
labor-related costs and mean non-labor 
costs of each comparison group. The 12 
percent allowance above the mean is 
intended to account for variations in 
costs that are consistent with efficiency 
but are not explicitly accounted for 
under our methodology for deriving and 
adjusting the limits, or by the exceptions 
or exemptions provided by our 
regulations at 42 CFR 405.400. 
(Exceptions are granted to cover specific 
types of costs, such as costs of atypical 
services to meet the special needs of 
patients treated; exemptions are granted 
in specific circumstances, such as when 
a hospital is the sole community source 
of inpatient hospital care.) 

5. Education cost adjustment. As in 
the current schedule, we have provided 
an automatic upward adjustment to the 
limits for types of graduate medical 
education program costs that are not 
excluded from the limits because they 
normally are not recorded in the interns 
and residents (in approved programs) 
cost center on the Medicare hospital 
cost report. This adjustment permits a 
hospital's otherwise applicable limit to 
be increased by 4.7 percent for each .1 
increase (above zero) in the hospital's 
ratio of full-time equivalent (FTE) 
interns and residents in approved 
programs to its bed size. 

6. Covered days of care adjustment . 

As in the current schedule, we have 
provided an adjustment that permits the 
limits to be increased for hospitals in 
areas where the number of covered days 
of care per 1000 Medicare beneficiaries 
is less than the national average. This 
adjustment is provided as an added 
safeguard against disadvantage to 
hospitals in States with below average 
utilization in recognition of the 
possibility that shorter lengths of stay 
may tend to increase routine costs. 

This adjustment was first described in 
the June 1,1979 final notice of limits on 
hospital routine operating costs for cost 
reporting periods beginning on or after 
July 1 . 1979 (44 FR 31806). Since this 
notice was published, we have received 


several inquiries regarding the basis for 
this adjustment. In response to these 
inquiries, we are providing the following 
explanation. 

On Murch 1.1979. we published a 
notice setting forth a proposed schedule 
of limits for cost reporting periods 
beginning on or after July 1,1979 (44 FR 
11612). In that notice, we noted that the 
proposed limits would have dispurate 
effect in different regions of the country, 
and stated that we would welcome 
suggestions on that point. We received 
several comments indicating the limits 
should allow some latitude for higher 
costs per day that are associated with 
relatively shorter lengths of stay in 
certain areas. Typically, commenters on 
this issue stated that shorter lengths of 
stay result in increased costs per day 
because the typical patient day includes 
more actual medical services and less 
recuperative time. Since more resources 
are usually devoted to the early portion 
of a patient's stay than to later portions, 
it was alleged that hospitals with below 
average lengths of stay could have 
relatively high costs per day, but below- 
average costs per admission. These 
commenters also stated that the 
proposed limits, by not recognizing the 
higher cost per diem believed to result 
from greater intensity of care reflected 
in a shorter length of stay, could unfairly 
penalize hospitals in some areas of the 
country. Therefore, these commenters 
claimed the proposed limits ignored a 
factor in the cost-effective delivery of 
inpatient care. 

Research on the relationship betwen 
routine operating cost and utilization 
has been limited and, at the present 
time, is inconclusive. However, 
recognizing that there is a possibility 
that shorter lengths of stay and lower 
admission rates may have some effect 
on routine costs per day. HCFA 
provided an automatic upward 
adjustment to the per diem routine 
operating cost limits for hospitals in 
States with lower utilization, beginning 
with the schedule of limits that was 
effective |uly 1.1979. The purpose of this 
adjustment was to give the affected 
hospitals the benefit of the doubt 
concerning whether shorter lengths of 
stay and lower admission rates actually 
affect routine costs. 

We defined lower utilization as 
covered days of care per 1000 Medicare 
beneficiaries below the national 
average. Covered days of care was 
selected as the utilization measure 
because it is a product of both length of 
stay and admission rate. 

The method of calculating the amount 
of the utilization adjustment is described 
in the June 1,1979 notice. This method 
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was no! based on definitive evidence 
that a shorter length of stay and lower 
admission rate increase routine 
operating costs. Rather, it provided for 
an automatic allowance in the absence 
of hospital specific data on the 
relationship between utilization and 
routine operating costs. 

In addition to the adjustment, we have 
provided an exception to the limits for 
the cost of providing more intensive 
routine cure over a shorter average 
length of stay. (See 42 CFR 405.460f(5)), 
This exception will be granted if the 
hospital can demonstrate the amount of 
the automatic adjustment is insufficient 
in its particular circumstancs. We 
believe that the automatic adjustment, 
and the exception we have provided for 
per diem costs not covered by the 
adjustment, are sufficient to ensure that 
hospitals in areas with high per diem 
costs and relatively low utilization are 
not disadvantaged by the application of 
per diem limits. 

Revisions to Other Cost Limits 
Schedules 

Under the authority in section 
1861(v)(l) of the Social Security Act and 
the regulations at 42 CFR 405.460, we 
also issued annual schedules of 
prospective limits on home health 
agency (HHA) costs per visit, and on 
skilled nursing facility (SNF) Inpatient 
routine service costs, in 1079 and 1980. 
The current HHA cost limit schedule 
was published on June 5,1980. and i9 
effective for cost reporting periods 
beginning on or after July 1,1980 (45 FR 
38014). The current SNF cost limit 
schedule was published on September 4. 

1980. and is effective for cost reporting 
periods beginning on or after October 1, 
1980 (45 FR 58099). 

We are also publishing a revised 
schedule of limits on HHA costs that 
will be effective for cost reporting 
periods beginning on or after July 1, 

1981. and we plan to publish a revised 
SNF cost limit schedule that will be 
effective for cost reporting periods 
beginning on or after October 1.1981. 

In revising the HHA cost limit 
schedule, we used the same genera! 
approach used in revising the hospital 
cost limits. Thiat is, we retained our 
current methodology for developing and 
applying the limits, but updated the 
limits based on more recent data. Wo 
also plan to use this approach in 
updating the SNF cost limits. 

Executive Order 12291 

The Secretary has determined that, 
although this notice will have an annual 
effect on the economy of $100 million or 
more, the development of a Regulatory 
Impact Analysis is not required in view 


of the fact that this notice merely 
updates economic factors employed in . 
the existing methodology and does not 
modify the methodology used to 
compute the limits in any manner. If. In 
the future, changes are proposed that 
would modify the methodology used in 
computing the limits and would meet the 
criteria for conducting a Regulatory 
Impact Analysis, a Regulatory* Impact 
Analysis will be developed and made 
available for public comments. 

Regulatory Flexibility Act 

The Secretary' certifies, under Section 
605(b) of the Regulatory Flexibility Act 
(Pub. L 96-354). that the revised 
schedule of limits set forth in this notice 
will not have a significant economic 
impact on a substantia] number of small 
entities. The reason for the Secretary’s 
negative certification is that the revised 
limits merely update the system of home 
health agency cost limits that are now in 
effect, and do not include any changes 
in our methodology for deriving and 
applying them. 

Waiver of Proposed Notice and 30-Day 
Delay in Effective Date 

As explained previously, we 
developed the revised limits set forth 
below by using the same methodology 
that we used to develop the current 
hospital cost limits, which were 
published on June 20.1980. On April 1, 
1980. we published a proposed notice 
that described in detail our methodology 
for developing and applying those limits, 
and provided a 60-day period for public 
comment (45 FR 21562). In developing 
the current schedule of limits, we 
considered all comments received in 
response to the April 1.1980 notice. 
These comments, and our responses to 
them, are described in the June 2a 1980 
notice. 

Because the methodology used for the 
revised schedule has previously been 
published for public comment we do not 
believe it would be either necessary or 
useful to again request comment on that 
methodology. Moreover, without 
publication of this notice, the current 
limits would remain in effect without 
adjustment for cost reporting periods 
beginning after june 30. since there is no 
provision in the current schedule for 
adjusting the limits for cost reporting 
periods that begin after the date. We 
believe it would be contrary to the 
public interest to permit this to occur. 
Therefore, we find good cause to waive 
publication of a proposed notice, and 
publish this notice of updated limits in 
final form. 

In the past, we generally have 
attempted to allow a 30-day period 


between the date of publication of each 
cost limit schedule and the effect date of 
the schedule. Since prompt publication 
of the limits would be in the public 
interest, and early implementation of 
this schedule will benefit those hospitals 
that will be affected by the updated 
iimites, there is good cause to waive the 
customary 30-day delay between 
publication of new limits and their 
effective date, and apply them to 
hospitals with cost reporting periods 
beginning on or after July 1.1981. 

Methodology For Determining Per Diem 
Routine Operating Cost Limit 

Development of Published Limits 

1. Data. We developed the limits by 
using actual hospital inpatient general 
routine operating cost data obtained 
from the latest Medicare cost reports 
available as of April 15,1980. In 
developing the revised limits, we 
excluded capital-related costs and costs 
allocated to the interns and residents (in 
approved programs) and nursing school 
cost centers. We then adjusted the 
remaining data for inflation by 
projecting them from the midpoints of 
the cost reporting periods used in the 
data collection through December 31. 
1981. which is the mid-point of the first 
cost reporting period to which the limits 
would apply. 

The annual percentage increases over 
the previsous year that we used for this 
projection are: 

Pi* 


1978 ......—_1® 1 

1079(1/1 ttrougfta/30J -,- 10ft 

1979 mayfci Dtfci (7/1 trough 12/31 —■——— - 9’ 

1900 nwU* ___ 117 

1981 iro/MI OMfavt --* 10 ft 

1982 mtfXotbaHtfl - 


* ftXKUted VCTMM 

If the actual rate of the increase in the 
market basket is at least 3 of 1 
percentage point above the estimated 
rate, we will publish that rate in the 
Federal Register. The Medicare 
intermediaries will use the actual rate 
published in the Federal Register to 
adjust each hospital s cost limit at that 
time of final settlement. 

2. Adjustment for Education Costs. 
After adjusting each hospital’s Medican* 
and Medicaid per diem routine 
operating costs for inflation, we divided 
the per diem costs by 1.0 plus the 
product of the education adjustment 
factor (.047) and the individual 
hospital's adjusted intem-and-resident 
to bed ratio. We determined that 
adjusted ratio by dividing the number of 
full-time equivalent (FTE) interns and 
residents for the cost reporting period to 
which each per diem cost applies (see 
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step 4 of the “Calculation of Individual 
Hospitial Limit") by the hospital’s bed 
size determined at the beginning of that 
period to obtain the hospital’s intern- 
and-resident to bed ratio, and dividing 
that ratio by .1. 

Example: After adjustment for 
inflation, the per diem operating cost of 
686-bed hospital in Los Angeles, 
California, is $220. The hospital 
employed 77 FTE interns and residents 
in approved teaching programs. 

The per diem cost is adjusted for 
education costs as follows: 

77+686*1122, which is the intern and- 
resident to bed ratio for this hospital. 

.1122+4 = 1.122-Adjusted Ratio 
$2U0 + {1 +(.047x1.122))- 
$200+ 1.527 = $189 99, Education-adjusted per 
diem cost 

The education-adjusted per diem 
costs are divided into labor-related and 
non-labor portions, adjusted by the 
wage index and used to calculate the 
group means (see steps 3 and 4 below). 

3. Use of Wage Index to Adjust Cost 
Data. We divided each hospital's 
adjusted per diem routine operating cost 
into labor-related and nonlabor 
portions. We determined the labor- 
related portion of cost by multiplying 
each hospital's adjusted per diem 
routine operating cost by 79.26 percent 
which is the labor-related portion of cost 
from the market basket. We then 
divided the labor-related portion of each 
hospital’s per diem cost by the wage 
index applicable to the hospital's 
location (see Tables Ill.A and ULB) to 
arrive at an adjusted labor-related 
portion of routine cost. 

4. Group Means. We calculasted 
separate means of routine labor-related 
and nonlabor operating costs for each 
group established in accordance with 
the hospitals' SMSA/NECMA or non- 
SMSA/non NECMA location and bed 
size. 

5. Components of Limit. For each 
group, we multiplied the mean labor- 
related and mean nonlabor costs by 112 
percent (see Tables I and II). 

Calculation of Individual Hospital Limit 

1. Cost-of-Living Adjustment (Alaska 
and Hawaii Hospitals Only). If a 
hospital is located in Alaska or Hawaii, 
the hospital's intermediary will multiply 
the nonlabor component for the 
hospital's group (see Tables 1 and 11) by 
the appropriate cost-of-living adjustment 
factor from the list included in these 
tables. The intermediary will use the 
adjusted nonlabor component in 
computing the hospital's limit. 

Example—Calculation of Cost-of- 
Living Adjusted Non-Labor Component 
for a 400-bed Hospital Located in 
Alaska. 


Non-Labor Component—$30.93 
(Published in Table I). 

Adjustment Factor for Alaska = 1,25. 

$30.93 X 1.25 » $38.66 Cost-of-Living 
Adjusted Non-Labor Component. 

2. Adjustment of Labor-Related 
Component by Wage Index. To arrive at 
a labor-adjusted limit for each hospital, 
the hospital's Medicare intermediary 
will multiply the labor-related 
component for the hospital's group by 
the wage index developed from the 
wage levels for hospital workers in the 
area in which the hospital is located 
(see Tables IU.A and III.B). The 
individual limit that applies to any 
hospital will be the sum of the nonlabor 
component, plus the adjusted labor- 
related component, unless the hospital 
also qualifies for one or more of the 
adjustments described in steps 3.4. and 
5 below. Example—Calculation of 
Adjusted Limit for a 686-bed Hospital 
Located in Los Angeles. California, 

Non-Labor Component—$33.42 
(published in Table I). 

Labor-related Component—$109.92 
(published in Table 1). 

SMS A W f age Index—1.2899 (published 
in Table II1.A). 

Computation of Adjusted Limit. 

$109.92 X 1.2899 (wage 
index) = $141.79—Adjusted Labor 
Component. 

$141.79 + $32.42 = $174.21—Adjusted 
Limit 

The wage indices for each SMSA/ 
NECMA area and for the non-SMSA/ 
non-NECMA areas of each State are 
published in Tables Ill.A and III.B. 

3. Adjustment for Covered Days of 
Core. If a hospital is located in a State 
that is entitled to a covered days of care 
adjustment (see Table IV) the 
intermediary will determine the 
adjusted limit for the hospital, and 
multiply that limit by the applicable 
factor from Table IV. Example—A 886- 
bed hospital in Los Angeles, California 
has an adjusted Medicare limit of 
$174.21. The adjustment factor from 
Table IV is 1.06483. 

Adjusted limit $174.21 X Adjustment 
factor 1.06483 =$185.50, which is the 
hospital's limit after application of the 
covered days of care adjustment. 

4. Education Cost Adjustment. If a 
hospital has a graduate medical 
education program approved under 42 
CFR 405.421. the intermediary will 
increase the hospital's limit by 4.7 
percent for each .1 increase (above zero) 
in the hospital's ratio of full-time 
equivalent (FTE) interns and residents 
(in approved programs) to its bed size. 
The hospital will report to its 
intermediary, 45 days before the start of 
each cost reporting period, the number 
of FTE interns and residents it employed 


on the September 30 immediately 
preceding the date on which this report 
is due. The intermediary will calculate 
the amount of the education cost 
adjustment based on that report, and 
will adjust the hospital’s limit 
retroactively at final settlement if, for a 
cost reporting year, a hospital actually 
employed more or fewer FTE interns 
and residents on September 30 of that 
period than the number it reported. 

The number of full-time equivalent 
interns and residents is the sum of: 

a. Interns and residents employed for 
35 hours or more per week, and 

b. One half of the total number of 
interns and residents working less than 
35 hours per week (regardless of the 
number of hours worked). 

For purposes of this adjustment, a 
hospital will be allowed to count only 
interns and residents in teaching 
programs approved under 42 CFR 
405.421 who are employed at the 
hospital. Interns and residents in 
unapproved programs and those who 
are on the hospital's payroll but furnish 
services at another site will not be taken 
into account in making this adjustment. 

Example—A 686-bed hospital in Los 
Angeles. California has an adjusted limit 
of $185.50 for the cost reporting period 
beginning July 1.1981. The hospital 
employed 77 FTE interns and residents 
in approved teaching programs on 
September 30,1980. 

77 + 686 = .1122 Ratio of FTE Interns 

and Residents to Beds 
Ratio .1122 +- .1 - 1.122 Adjusted ratio 
The Education Adjustment Factor is 

.047. 

Adjusted Medicare limit 
$185.50 X ll 4- (Education Adjustment 
Factor .047 x adjusted ratio 
1.122)) 35 $185.50 X 1.0527 = $195.28 
Education-adjusted Medicare limit* 

If the number of FTE interns and 
residents the hospital employs on 
September 30,1982. is more or less than 
77. the Intermediary will adjust the 
hospital’s limit at the time of final 
settlement of the hospital's cost report. 

5. Adjustment for Cost Reporting 
Year. If a hospital has a cost reporting 
period beginning on or after August 1. 
1981, the intermediary will increase the 
limit that would otherwise apply to the 
hospital by the factor from Table V that 
corresponds to the month and year in 
which the cost reporting period begins. 
Each factor represents the monthly 
increase that we derived by dividing the 
projected annual increase in the market 
basket Index by twelve. This adjustment 
is needed to account for price increases 
that occur after the date on which the 
limits are effective. 
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Example—A 688-bed hospital in Los 
Angeles. California has a cost reporting 
period that begins January 1.1982. 

The otherwise applicable limit for the 
hospital is $195.28. 

Computation of Revised Hospital 
Limit 

Individual Hospital Adjusted Limit— 
$195.28 

Adjustment factor from Table V— 
1.0475 

Adjusted Limit $195.28x Adjustment 
factor 1.0475=Revised Medicare limit 
$204.58. 

If a hospital uses a cost reporting 
period that is not 12 months in duration, 
a special calculation of the adjustment 
factor must be made. This results from 
the fact that projections arc computed to 
the midpoint of a cost reporting period 
and the adjustment factors in Table V 
are based on an assumed 12 month 
reporting period. For cost reporting 
periods other than 12-months, the 
calculation must be done specifically for 
the midpoint of the cost reporting 
period. The hospital's intermediary will 
obtain this adjustment factor from 
HCFA. 

Schedule of Limits 

Under the authority of section 1861(v) 
of the Social Security Act, the following 
per diem limits will apply to hospital 
inpatient general routine operating costs 
that may be reimbursed under Medicare 
for cost reporting periods beginning on 
or after July 1,1981. Medicare fiscal 
intermediaries will compute the 
adjusted limits for hospitals that 
participate in Medicare using the 
methodology set forth in this notice, and 
will notify each hospital of its applicable 
limit. These limits, as adjusted by the 
cost reporting year adjustment factors in 
Table V. will remain in effect until 
replaced by a revised schedule of limits 
published in a final notice in the Federal 
Register. 
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Table II .—Hospitals Located in Non-SMSA 
( Non-NECMA ) Areas 1 —Continued 
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Table IIIA .—Wage Index for SMSA and 
NECMA Areas 
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Table IIIA .—Wage Index for Urban Areas 
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Oeyion OH ___ 

1 1064 

Daytona Beech. FI. . 

9423 

Decatur 11 . 

9096 

Denver Boulder. CO ,. 

„ 10960 

Dee Mom. (A .. 

1 0156 

Detroit, ML. — -- .. _ . 

„ 12280 

Dubuque, IA . 

9426 

OUUth Superior MN-Wi 

91*3 

Fau CUrro Wl..... 

9006 

tiPaso tx 

- .. 8714 

C Abort. IN....... 

1 7907 

F*mm NY _. ... 

*642 

Ffwl CM 

„ 6226 

Fne PA . 

*662 

Fogene*SprvqAeld. OR - ... _ 

*639 

f ven«W> IN-KY 

1 0747 



. *8353 

ra>rnri4tr ‘‘ipnrqrlnfn Afl 

7997 

FW# Ml. 

M919 

Florence AL .- 

8066 

Fort Coin* OO ... 

.8353 

Fort Leuderdale-Hoiywood. FL__ 

1 0506 

Fori Myers, FL.. 

9391 

Fort Snwth, Afl-OK. 

8699 

Fort Wayne IN 

8661 

F—fW> CA 

M265 

Gadeen Al .... _ ... . . 

92S4 

fia*ieff»8e Ft_ _. 

..*019 

GaNeetorvTexes CHy. tx. 

1.0607 

Gary-Memmcnd-Fast CTMrogn Pi ....... 

M664 


8779 

Grand Aapds, Mt ... . . . .. 

8463 

Greet Fete. MT . .. ... 

*9162 

Greeley CO 

a * *312 

G—n Bey. w?, T , , . n riu , 

_ 9740 

Groeneboro-WIneiorvSetem-Nrflh Pom. NC—.. 

9232 

Greonvde-Spertantxag, SC 

. *371 

HenMton Mrkteton OH .. 

1 0620 

Hamobtrg. PA .. .... 

.0534 

Hertford-New Bntart-Bnstol CT . 

1.1S3S 

Honolulu Ml. 

1 11645 


. 10630 

Minting ton AaNand. WV-KY-Ot 

*270 

HuiteWle. AL 

8593 


10507 

icwa 0% la 

10209 

Jackson Ml . 

*1.0173 

Jackson MS .. 


Jeckeonv'te FL. •••- __ _ 

*331 

JeneevNe-BokM. Wl . . . 

8579 

Jersey Oy NJ .. 

11180 

joTflcfif Crfr-Krunoon-Boats! TN-VA 

_ 8777 

johnaiown PA. 

1 044$ 

* ntarwoo-Poruge. Mi 

_ 1.1695 

Kankakee »L 

1 0073 

Kansas Cay MO-K5 

8399 

KonoshnWt _____ 

..... *18778 

reran TaopIS TX. -- 

8866 


SIX 

Kokomo M . 

. 9628 

u Croeaae. Wl. .. . 

* .90*6 

Lafayette LA. 

8622 

Lalayetie-Weel LateyeOe. «N . 

9141 

Lake Chertee, lA . 

8706 

lak eland-W rier Haven. Fl . 

9749 

Lancaster, PA. 

1 0074 

lanemg-Faet laneng Ml 

1 0611 

Uredo. TX ... 

1 .6593 

iMrnrM MM 

*8129 

teeVogae MV 

. 11664 

leer once. KS... 

*8193 

laerton. OK .... , .... 

.. • 8377 


.. *8699 

1 lurujkm T lyoflii *CY . -. .. 

*016 

lima. OH . 

9932 

Lincoln NC. .. .. ... 

9259 


, 1020$ 

Long BranctvAatnry P«k NJ 

... 10640 

Longv^w. TX ... .. ... 

6*29 

lorwOyvm OH . 

10207 

lot AngeteAlong Beech. CA 

12899 
































































































































































































































Federal Register / Vol. 46. No. 125 / Tuesday, June 3a 1981 / Notices 


33643 


Table IIIA .—Wage Index for Urban Areas — 
Continued 


SMSAtma 


louwwke. KY-#4 - 9915 

Lubbock. TX ______ 9042 

Lynchbxg, VA - 6670 

Macon, QA - 9637 

Medtson W1 - 1 0257 

Manctwstw Nashua, fe4„__-. , 9352 

Mansfiekl OH - 9196 

UcA**> P**r Cdmburg « - -- 6165 

MftoOun*TeusvWe£oco8. ft _ 9374 

Memphis. TN-AR-MS. ___ 1 0371 

Mot. Ft - 1 1050 

MrJand. TX ______ * 9141 

MWrtiAee, W1 __ 10060 

Mmneepoka-St. PaU. MN-WI ...._ 9602 

IMA At ■ -. .- ... 9416 

Modesto, CA - 1 0250 

Monroe, Ut -„- 9451 

Montgomery. AL _ 9626 

Munae. W4 - * 9952 

Nkjgkegon Norton Shor e s U m kego o Heights, M) _ 9666 

NsshvKie-Oewdaoa TN _ 10187 

Nesses Suffolk. NV _ 1 2756 

New Bedlord-Fei Rwer, MA ......_- 9687 

New 8runewic*-Perm A/rt>Oy-Se|revWe NJ_. _ 1 0409 

New MarvervWsterbury Mendeh. CT _ 1 0990 

New LondorvNomwch. CT .. 10900 

New Orleans. LA . . 9644 

New Yorti. NY-NU 1 3956 

Newer*. NJ -- 1 2099 

Newport Newe-Hempton. VA _ 8907 

Nortofc Vrgra BsecN Portamento. VA-NC _ 9496 

Nanheest PennsyNema _ 10568 

Odessa. TX - • 9496 

Oiehome Oty.OK _ 9252 

Omens N6-IA _ .9365 

Odendo Ft _ 9067 

Owensboro. KV ___ • 8364 

0*nerd*Smi VaMey-Ventura, CA _ 1 3786 

Panama C% Ft —- » 9777 

Parksrvbug-Manetta. WV-OH _ 1.0461 

PtocegouteMoee Pomt MS . *11535 

PetoreonCMiorhAesee*. Ml ___ i 0659 

PeneecoM, Ft ....—. ,,, 8641 

Peons ».. 10175 

PttortbugCotorsel Hmgftta-HopeweM. V» _ 9484 

PNtedrtpNs PA-NJ _ 11910 

Pho«w A 7 --- - 1.1100 

Pine BKA Afl _ __ • 7997 

Pftabugh. PA. --- 1 127$ 

PHefiMd. MA.... ..... 1 0275 

Portend. ME __ 9718 

Portend. OR-WA _„_,_ 1 1026 

Pouflhkeeps*. NY ---,-„- 1 0778 

P't^vlwxreWerwtclv^ewtucket. Rt - 10314 

ProvdOem. ut 9454 

fteSa. CO— 10969 

Ratfha M 9240 

Rateign Durham. NC --- 1.0173 

Ripd C*y, SO...-- * 8680 

RnedrtQ PA - 1 0101 

Rono. NV - • 12428 

Richland KenoewicA. WA _ 9763 

Richmond. VA .. ._____ .8252 

«*erwde-Sen Bwnackno-Ontano, CA _ 11729 

Roanoke, VA - 9614 

Rochester MN _____. 9652 

Rochester. NY ___ t 0653 

Rockford, It - 9696 

fwairn C4 11396 

Sagnew. Ml - VI279 

SI Cloud MN _ 9680 

St Joseph. MO ...- .. » _ 9749 

Si lout. MO-C' _„__ 9977 

S«Mm, OR_ 11083 

Saunas 4 » saada Mon t erey, CA _ 12426 

S^t lake Otr-Ogden. UT _ 6550 

Sen Angelo. TX --_- 8364 

Sen Antoma TX—---- 9506 

Sen Oego. CA_. --—__ 1.1113 

Sen FrencitcoOeklend. CA - 13153 

Sen Jom, CA --- 1 3055 

Seme Berbers Sente MendLompoc, CA. _ 1 0552 

CerteCna. CA. 10611 

Sente Rote, CA . 14037 

SerwoM. R _ _._ 6554 

Swmnnelv GA__ _ 9414 

SeeMe-Cvere*. WA - , _ 1.0500 

Sr>ormarvOvnieon, TX --- 8277 

Sfcrtwport LA -— 9292 

S**eC*yiA-NE .. .9306 


Table III A.— W'age Index for Urban Areas— 
Continued 


SMSA area 

Wage 

WJW 

SOU* FMM SO 

8844 

South Bend, IN ... .. .. 

9154 

Spokm, WA . 

1 0921 


9673 

MO _! 

6933 

Sprgfttfd. OH __ __ 

9671 

Sjrtrqhmd-CNcqp— 1 toiyoks MA 

18164 


9669 

Stock tan, CA .. - 

. 13046 

Syracuse. NY .._. 

. 1 3209 

Tacoma. WA.. ..... 

1 0514 

TaRahassse. FL — . 

i 9219 

Tampe-Sl Petortburg. Ft . 

9696 

TimMui IN 

n 6644 

Tamftriuoa T1f-T a radian* AR . 

1 0929 

Toledo OH-Mi 

1 1157 

Topokjl KS. 

1 0602 

Trenton, NJ . 

. 11706 

Tucson, A2 . 

9977 

TuNa OK 

9626 

Tuacatoota. AL 

10142 

Tylar. TX.. .. 

9481 

UDce-Roma NY 

1 0145 

VaaefO-fariwld-Napa. CA . 

1 5662 


1 0063 

Waca TX. 

6593 

Washington, OC-MO VA. 

1 1456 

Wetertoo'CedSr IA. 

-. §631 

wm Ptom Beech does Raton, FI 

9632 

Wheetng. WV-OH 

.9921 

WkrNta. KS 

1 0246 

WicMi Fafft, TX 

. .6282 


9749 

Wamtogtom OE-NJ-MO.. . 

1 0698 


_ 9938 


9703 

Yaking WA. 

8523 

Yort, PA .. . 

9884 

YotrKMiourvWarrwn CM 

1 IfXM 


' Approwmaat vatu* to» ama 


Table IIIB. — Wage Index for Rural Areas 

NorwSMSA ra 

Waga 


Alebwne- 8960 





1 5579 

Ansona 



1.0289 

Aikanoa 



8666 

CHomia_ 



, „ 18415 

Colorado 



6990 

Connecticut 



1 1552 

Ortwart 



1 0370 




9917 

Goofga 



IM63 

Hot. . 



1 3362 

Idaho 





Indiana . ITfll 

towa 



9220 

Kinut . 



8973 

Kentucky . 



,. 9207 

tQHWU 



9218 




8926 

MjMard 




Mussachusetta t \rn 

Mrtwgan 



1 1325 

Mmowoii . 



9052 




8751 

M«coun. 



9156 




9561 

Nebraska 



8130 




_ 10790 

New Hompstww 



1 0971 

Now Jamay. 



1 0620 




1 0073 

New York. ... 



1 0327 

North Cvobrta 



9917 

North Dakota _ 



9045 

ONo -. . 



1 0086 

OklOTw 



.9111 

Oregon... 



1 0673 




1 1358 

Rhode ttiand ... 



. ,',i. n 

South Carolina 



9180 




.7990 

Tennessee . 



8779 


Table IIIB .—Wage Index for Rural Areas— 
Continued 



NorvSMSAarsa 

Wage 

mde* 

Tessa 


aaTO 

Utah.. __ 


8499 

Vermont_ 


9993 



9792 

Washington.. . 


_ 10465 

West V*p*a 


10111 



etre 

Wyomino_.._ 


10402 


• Not appkceble AM of Rhode blend a daaatoad at urban 


Table IV .—Adjustment to Limits Based on 
Areas Wat) Covered Days of Care Per 1.000 
HI Enrotbes Less Than the Natrona! Aver - 
age (1979 Data) 


Admit 

Stele menf 

lector 


Alaska 

_ inrwrr 

Arsons . 

1 04613 

CaMonna ... 

« num 


. .. ..100420 

Connecbout. .. 

1 023C2 

Rends. 

101248 

Goorga ... , . 

1 01559 

HmS . 

• infirm 

Idaho... . 

t 08364 

Montana . -. 

.. i oam? 

Nevada __ 

... 102016 


t 071*7 

New Menco ~ ... ... 

.. 105796 

Oregon. 

1 10056 

Rhode 1st**. . 

inngi? 

South CarnSna 

ioxy>i 

Utah. . . 

1 I3i?6 

Waahngion __ 

- 1 10009 


The published limit will be increased 
so that hospitals in States with low 
utilization per 1,000 HI enrollees would 
receive higher per diem limits. 

Sources of data: Medicare inpatient 
covered day9 of care for short stay 
hospitals for 1979. by State: HCFA, 
Office of Research. Demonstrations and 
Statistics, Current Utilization 
Tabulations as of June 27.1980—Table 
AA4A—Total—Number of Bills. Days of 
Care, Amount of Covered Charges and 
Reimbursement by Period Expense 
Incurred. 

Number of Medicare beneficiaries, by 
State: HCFA. Office of Research. 
Demonstrations snd Statistics. 

Medicare: 1979, Table 1,1.1., Enrollment 
(July 1) and reimbursement for hospital 
and medical insurance by census region, 
division, and State of residence: All 
persons, unpublished. 


Table V .—Cost Reporting Year Adjustment 
Factors 1 


X the hospKal coat mportng penod bagns 

The 

admst 

mart 


factor w 


August 1. 1961 --.... 1 0079 


October 1. 1961 . 

1 0738 

Novembor 1. 1981. 

1 0317 

December 1. 1901... 

1 0396 

January 1, 1962. 

1 0475 
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Table V.—Cost Reporting Year Adjustment 
Factors »—Continued 


* Based on protected merVet bawi toftafion rates of 95 
percent tor 196?. and 9 5 percent lor 1983 Those ad|usf- 
mem lectors are subject lo change based on taler estimate* 
of cost increase*. 


The 

II the hosptal coat reporting penod begins ^Hont 


factor is 


. 10554 

March 1.1962 

1 0633 


t 0713 

May 1 1982 

1 0792 

June 1, 1087 V. . . 

... . 1.0871 

JiAy 1. 1982 

. , 1 0040 

August 1, 1982 

. 1 1029 

September i, 1982 _-_ 

.. . 11108 


If, for any reason, we do not publish a 
new schedule of limits to be effective on 
October 1,1982, or do not announce 
other changes in the current schedule by 
that date, the current limits will continue 
in effect, with the adjustment factor 
increased by .007917 (corresponding to 
.7917 percent) per month, until a new 
schedule of limits or other provision is 
issued. 


Appendix .—Denvation of "Market Basket 99 index for Routine Inpatient Hospital Operating Costs 


Category of costs 


Relate* Forecaster,* 
mpor- percent 

Unco. 1 changes 1060- 
1979 S3 


*'Pnca H vartebte used 


i Wagos and 


? Employee benefit* 


3 Protosucrul tm. other (logoi, 
auditing consulting, etc.) 4 


4 Maiprsctee inference prem* 
tana 


5 Foot 


6 Fust and other utaaos. 


S59 41 DHf-CFS_— For tha poned catender year i960 and toereerter Percent¬ 

age change n average hourly oamngs of hospoal indus¬ 
try worsen <SJC 806)* 

Source. US Department ol labor, Bureau ol labor Stale- 
ties. EmpXymwl and Eemngt, (monINy) Tabte C-2 

$.13 OR)-MM_ Porcemage change n s u ppl e ments to wages and satenas 

per water «n ncnagrcuftural estebfcahment* 

Sources For supplements lo wages sod safanes—U S 
Department ol Commerce, Bcreou of Economc Analysis. 
Survey of Current Burmese (monthly) taoio 7 (1 12) July 
**ue hae debated component s . For total employment— 
U S Dept of labor. Bueau o# lobe* Statutes Empty 
moot end Eerrwvy*. (montfsy) tabte &-4 

49 DRI-MM-Percentage change m hotely strong* ndex lor production 

or nonsupervtsory worVm on private nonagncuflurte pay¬ 
rolls, total prate 

Source US Dept oI Labor. Bureau ol labor Statutes. 
Monthly lebor Review, (monthly), tabte 18 

2 00 MMS, HCFA. Percentage change m hospaal m*p<4ctee insurance pre- 

nvuma par hoapdal Data obtanad from toe Amancan 
Hospaal Aseocietcn lor toe period 1987-1978 MKS. 
Hearth Cara fntnctng Admirxsaation prctocled these 
delator 1979-1981 

599 Dftl-MM_ ..... A Percentage change to food and beverages c o m ponent 

oI consumer prices mdex aa urban (ratafee importance. 
SO?) 

Sources U S Oept of labor. Bureau ol labor Stetote*. 
Monthly Lebor Rewew, tabte 23. 

DRl-MM_ B Percentage change to processed foods and feeds 

c o mponent of producer pnee index (ratafee imponance. 
297) 

Source U.S Dept of labor. Bureau ol Labor Statute*. 
Monthly Lebor Review, tabte 27 

333 DRl-MM..A Percentage change to mpactl price deflator—consump¬ 

tion of fuel of and coal (danvod Vom teal o4 component 
Ol consumer price rides) (retettve enportance. 143) 

Source US Dept of Commerce. Bissau o I Economc 
Analytes. Survey of Current Buvncs* (monthly) tabte 
711 


DRl-MM _ B Percentage change in impact! price deflator—consump¬ 

tion of etednoty (derived horn otectrofy component ol 
consumer price ndex) (relative importance. 61) 

Source US Ctept of Commerce. Bureau of Economic 
Analyse Unpubtehod date promted to Data Resources 
Inc. by tha Bureau o»f Economc Analysts Htstoncaf tm# 
senes data are avafabte from tha rkuiito Care Fnanong 
Adnvrretra&on or the Bureau ol Economc Analysis 

DRi MM. C Percentage change m rrr%*cA pnee deflator tor natural 

gas, donvod from utaay (pped) gas component of con¬ 
sumer pnee todex (ratafee mportance, 69) 

Source Same as etecincuy above 

ORl-CFS. _ 0 Percentage chango m eater and teworage maintenance 

component of consumer pnee mdex (relative importance. 
36) 

Source U S. Oepi of Labor. Bureau of Labor Seagate* 
Monthly lebor Renew, tabte 23 
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Appendix.—D^yn^/zc*? of "Market Basket " Index for Routine Inpatient Hospital Operating 

Costs— Continued 


Category o* cost* 


Rofrty Fy octey , 1 
rflpOf' pW tej 

tenc** ctxftfNgeo 1960- 
1979 *3 


"Pnco" vanafc* 


7 Drugs — ...... 132 ORl-CFS Pcrconugr efunga r pharmaooulcal prapartfeon* ethical 

(XXflpowH of producer price rdw 
Source US Oept of Labor. Ekreum of Labor Statistic* 

rr&ouccr Ww JW rT9C0 raj«r> [morwnrf), um o 

8 Oenucais and ctearwig pro* 2 S3 ORt-MM Percentage change tn chnnvcm an* abed products com 

nets ponent of producer prioo **tei 

Source US Oopt of Labor Biaeau of Labor Statute* 
Monthly Labor R&wow. lab* 27 

9 Surreal and mcd*cif mstru 1 25 DR1-CFS - _- Poroentage change in special industry nvchmery and 

iwts and ftuppM^ equipment component of producer price indent 

Source US Oept of Labor. Btreau of Labor Statistic*. 
Mxfhy Labor Anew, tab* 27 

tO Rubber and miece*aneous 1 07 ORt-MM Percentage change in rubber and ptasec products oompo* 

Plata nent of producer price mde* 

Source US Oept of Labor. Bureau of Labor Statistics. 
Monthly tabor RfH* w, tab* 27 

11 Busaiest travel end motor 1.44 ORl-CFS.. Percentage change «i ireneportabon component of con- 

trwght Sumer pnee mete*. e« urben 

Source US Oept of Labor. 8<mu of Labor Statistic* 
Monthly Labor R e v iew, table 23 

12 Apparel and Io n ite s - 1 72 DRt-MM Percentage change « *rt* product* and appeml compo- 

nonf of producer pneo index 

Sowce US. Oept of Labor, Bu'eeu of Labor Statistic* 
Monthly tabor Review tab* 27 

13 Susmesi eerveet ... -.. 3 93 DRM4M . . Percentage change ei services component ol con*aner 

pnee index, ad urban 

Source US Oept ol Labor. Btaeau of Labor Statistic* 
Monthly Lstxy flewew tab* 23 

t4 Aa other mwc e C e ncous c* 7 30 DRI-VM ... Percentage change of consumer pnee mdea for a9 tern* 

penses J at urban 

Source. U S Oept ol Labor. Bureau of Labor Statistic* 
Monthly Labor Rev*w. tab* 23 

Total _ toooo _ 


' Routine operating cost weight* for 1977 were denied from special studtee by the Health Care Fnencmg Admrvstrason 
uvng prmarly data from the American Hoepnal Association end data from HCFA Mrdcae cost report* A latpeyres pnee 
nde* was constructed using 1977 wwgMs and pnee vanebtes ndcatad m the teb* In c a te n dar t977 each price vanab* has 
an nde* value ol 100 00. the ’’rNathre enportanoe" of the routine operasng cost wwghts changes each period m accordance 
wCi pnee changes lor each pnee variable Cost categories wifft relatively higher pnee increeses get roUtrwfy hgner coat 
*d>t» and woe vers* 

‘DRLCFS-OMa Rosourco* Inc.. Cost Forecasting Serve* 1750 K Street NW. Wastsnglon. DC 20006, (Forecast CFS 

81U 

ORI-MM-Oats Resource* Inc, Macro Model 29 KartweM Avenue. Laxmgton. Maseacfsjsetts 02173. (Forecast Control 

0023$ U 

mmS-hCFA ■» Oept of Heatei and Human Services, Health Cara Fwcng Adnvnatrabon. 200 Independence Avenue. SW. 
riraihngfeon. 0 C 20201 

* For an months in 1979, the annuel percentage change *i average hourly earning* of service industry workers wee used. 

* M**cal prote s eon a i fees ere meteoed as pen oI norvtxfe* costs 

* The « a resKtuai category of route* operateig costs not meteded m the 13 t pa cAc categories above It oonmftt pnmerSy 
ol nvsceaaneoue and unatocated 4em* 

I Sec* 1102, 1814(b), 18G1(vKl). 1800(a), and 1871 of the Social Security Act: 42 U.S.C. 1302. 
t395f[bj, 1395x(v)(l). 1395cc(a). and 1395hh) 

(Catalog of Federal Domestic Assistance Program No. 13.773, Medicare—Hospital Insurance) 
Dated: June 2.1981. 

Carolyn# K. Davis. 

Administrator. Health Care Financing Administration* 

Approved: June 24. 1901. 

Richard S. Schweiker, 

Secretary. 

IIK Doc. 81-191 as PHed 9-29-at. 8 Si am) 

OfL LJNQ coot 4110-35-11 


Medicare Program; Schedule of Limits 
on Home Health Agency Costs per 

Visit 

agency: Health Care Financing 
Administration (HCFA), I1HS. 

action: Final Notice. 

summary: This notice sets forth a 
schedule of limits on home health 
agency (HHA) costs that may be 
reimbursed under the Medicare 
program. Limits are expressed as cost 9 
pe visit. Although separate limits are 


established by type of sendee, we are 
applying them to each home health 
agency's total reasonable cost as a 
single "aggregate" limit, based on the 
cost limit multiplied by the agency's 
number of visits for each type of service. 
This is an annual update of the schedule 
and replaces the schedule published in 
the Federal Register on June 5,1980 (45 
FR 38014). It applies to cost reporting 
periods beginning on or after July 1. 

1981, and remains in effect until 
superseded. 


effective oate: The revised schedule of 
limits is effective for cost reporting 
periods beginning on or after July 1, 

1981. 

FOR FURTHER INFORMATION CONTACT: 

Carl Slutter. 301-594-9344. 

SUPPLEMENTARY INFORMATION: 

Background 

Section 1861(v)(l) of the Social 
Security Act (42 U.S.C. 1395x(v)(l)) 
authorizes the Secretary to set 
prospective limits on allowable costs 
incurred by a provider of services that 
will be reimbursed under Medicare, 
based on estimates of the costs 
necessary in the efficient delivery of 
needed health services. The limits may 
be applied to direct or indirect overall 
costs or to the costs incurred for specific 
items or services furnished by the 
provider. This provision of the statute is 
implemented under regulations at 42 
CFR 405.400. 

Under this authority, we have 
published limits on home health agency 
per visit costs annually since 1979. On 
June 5.1980 we published in the Federal 
Register (45 FR 38014) the current 
schedule of limits, applicable to cost 
reporting periods beginning on or after 
July 1.1980. These limits contained 
provisions related to (1) a classification 
system based on whether a HHA is 
provider-based or freestanding, and 
whether the HHA is located within a 
Standard Metropolitan Statistical Area 
(SMSA), a New England County 
Metropolitan Area (NECMA), or a non- 
SMSA area; (2) a "market basket" index 
developed from the price of goods and 
services purchased by HHAs; (3) 
adjustments to the limits by an area 
wage index developed from hospital 
wages; (4) a cost-of-living adjustment for 
HAAs in Alaska and Hawaii; (5) limits 
set at the 80th percentile: (6) calculation 
of per visit limits by type of serv ice; and 
(7) application of the limits to each HHA 
in the aggregate. 

In developing the limits contained in 
this notice, we have retained essentially 
the same provisions as in the current 
limits, as well as the same methodology. 
We have, however, used more current 
HHA cost data for calculating the limits, 
as well as more recent hospital wage 
data and projections of the rates of 
increase in the costs included in the 
HHA market basket, as specified below. 

Summary of Provisions 

This updated schedule of limits on 
home health agency costs provides for: 

1. Separate limits for providerbased 
and freestanding HHAs . As in the 
current schedule, we have retained a 
classification system based on whether 
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a HHA is provider-based or 
freestanding. (A "provider-based" HHA 
is one that participates in Medicare as 
part of a hospital or skilled nursing 
facility complex.) In addition, agencies 
are classified according to whether the 
HHA is located within a SMSA, a 
NECMA or a non-SMSA. (See notice 
published June 18.1980 (45 FR 41218) for 
a discussion of the exceptions to rules 
for certain New England areas. For a 
listing of the counties included in each 
SMSA or NECMA. see the notice 
published August 18,1980 (45 FR 54864.) 

We included separate limits for 
provider-based and freestanding 
agencies in the 1980 notice, based on a 
study of the effect of cost allocation on 
hospital-based HHAs. From this study, 
we determined that approximately 26 
percent of the total cost reported by 
hospital-based agencies is attributable 
to Medicare cost allocation instructions 
that require costs to be allocated to the 
agency from the parent provider. 
Provider-based agencies are still 
required to use the step-down method of 
cost finding which allocates a 
disproportionate share of overhead 
costs from the parent facility; therefore, 
we hove computed separate limits for 
provider-based and freestanding 
agencies. We are continuing to 
investigate all factors contributing to the 
differences in costs of freestanding and 
provider-based HHAs and will consider 
refinements to future schedules as data 
become available. 

We received several inquiries from 
rehabilitation agencies requesting that 
we make a determination concerning 
their status under the provider-based/ 
freestanding classification system. The 
basis for establishing separate limits for 
provider-based agencies is the Medicare 
apportionment rules. Therefore, no 
agency may be considered to be 
provider-based unless it is a part of a 
health care complex that is required to 
file e HCFA-2552 cost report (see PRM 
(HIM-15) { 2320.2). 

2. Use of HHA market bosket index . 

In the initial schedule of home health 
agency limits published June 1,1979 (44 
FR 31014), we obtained the inflation 
factors from actuarial projections of 
change in HHA interim reimbursement 
rates. Because we believe that the cost 
of goods and services purchased to 
provide home health care is a more 
accurate measure of inflation in the 
marketplace, for the July 1.1980 
schedule of limits, we developed a 
"market basket" price index specifically 
related to the home health industry. As 
in the current schedule, these limits are . 
based on reported costs, adjusted from 
the midpoint of each provider's cost 
reporting period to June 30,1980. using 
increase factors developed from actual 


historical increases in home health 
reimbursement. We then apply the HHA 
market basket index beginning July 1, 
1980. 

The market basket is comprised of the 
most common categories of HHA 
expenses. The categories wc are using 
were identified through an analysis of 
Medicare cost reports and other 
available home health industry surveys. 
The categories of expenses are weighted 
according to the estimated proportion of 
HHA cost attributable to each category. 
The categories used in the market 
basket have not changed; however, the 
weights (see footnote to market basket) 
differ from those listed in the current 
schedule. The weights may change over 
time because of differences in the rate of 
increase in the various price variables. 
Categories with higher rates of price 
increases will receive higher weights 
and vice versa. 

In developing the market basket 


index, we obtained historical and 
projected rates of increase in the 
resource prices for each category. The 
price variables and the source of the 
forecast for calendar years 1980 through 
1982 are identified in the third and 
fourth columns. For further explanatory 
purposes, we have included below an 
updated market basket. 

In applying the market basket index, 
we also provide for adjustments to be 
made in the limits if our forecast of 
economic trends proves to be erroneous. 
We will adjust the projected rate of 
increase in the market basket index to 
actual, if the actual rate of increase is 
more than Vio of 1 percentage point 
above the estimated rate. We will 
publish the actual rate of increase in the 
Federal Register and use it to adjust a 
HHA's limits at the time of final 
settlement. 


Home Health Agency Input ‘ Price” Index: Cost Categories, Weights, Forecasters and 

-Price M Variable Used 
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coat* 
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Source MMS-HCFA. Community Hospdaf Input 


287 
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3. Adjustment of HHA cost data by 
wage index. As in the current cost limits 
schedule, we are using a hospital wage 
index to account for area wage 
differences. Development of a wage 
index based specifically on HHA wage 
data is not feasible, because national 
employment and wage statistics needed 
to do so are not available from any 
adequate source at this time. Because 
the types of personnel employed by 
hospitals and HHAs are generally 
comparable. we adopted the hospital 
wage index a9 the best available proxy. 
We will, in the future, examine the 
technical feasibility of creating a HHA 
wage index based on data from the 
revised HHA cost report (See 45 FR 
57126 for a discussion of the revised 
HHA cost report.) 

We developed the wage index from 
hospital wage data obtained from the 
BLS. The data used are those for the 
' hospital industry", a standard BLS 
reporting category. The wage index we 
used for the revised limits i9 based on 
data for calendar year 1979. which are 
the latest available data. Data for I960 
will not be available until late in 1981. 

To calculate this index, wc first 
computed the average hospital wage for 
each SMSA or NECMA and non-SMSA/ 
non-NECMA area. We then calculated - 
the national average hospital wage for 
all SMSA or NECMA areas, and a 
separate national average hospital wage 
for all non-SMSA/non-NECMA areas. 
We then divided the overage wage level 
for each area by the appropriate 
national overage (SMSA/NECMA or 
non-SMSSA/non-NACMA). These 
calculations resulted in an index value 
for each SMSA or NECMA area that 
reflects the wage level for that area 
relative to the national average for all 
SMSA/NECMA areas, and in an index 
value for each non-SMSA/non-NECMA 
area that reflects the wage level for that 
area relatiye to the national average for 
all non-SMSA/non-NECMA areas (see 
Tables III. A and II!. B). 

The wage percentage used to adjust 
the per visit limit is 69.28 percent. In 
determining this wage factor for HHAs, 
we added an estimated wage percentage 
of contract service costs (4.76 percent) to 
the wage and salary weight shown in 
the market basket (64.52 percent). Home 
health agencies frequently contract for 
direct patient care services. As a result, 
the contract service component is 
expected to contain an element of salary 
expense. This added factor is based on 
an assumption, in absence of any 
evidence to the contrary, that the salary 
portion of contract services has the 


same weight as the wage portion in 
direct employment. 

In addition to being based on more 
current data, the wage index we used 
for the revised limits differ in two ways 
from the wage index used in developing 
the 1980 cost limits. First, we have used 
approximate, rather than actual, index 
values for 26 areas. (These approximate 
values are identified by asterisks in 
Table Ill. A.) We made this change 
because the Bureau of Labor Statistics 
(BLS), which supplies the data on wages 
and numbers of employees that we use 
to calculate the wage index, has 
informed us that its confidentiality 
requirements prohibit it from disclosing 
actual data for areas that include fewer 
than three reporting units. (A reporting 
unit need not be a single hospital. 
Reporting unit is defined by BLS as the 
smallest unit for which data are 
recorded on the employer’s contribution 
report. For example, two facilities in the 
same area owned by one employer 
could appear as one reporting unit.) 

To make it possible to calculate limits 
for these areas, we have asked the BLS 
to identify the areas having wage index 
values numerically closest to. but not 
less than, the areas for which it cannot 
supply actual data. In the case of each 
area for which actual data are 
unavailable, we have substituted the 
wage index value identified by BLS as 
being closest to the actual value. We 
believe that the use of approximate 
rather than actual values for these areas 
will not affect the accuracy of the limits 
significantly, and will assure that no 
limit is reduced because actual data for 
its area are unavailable. 

In developing the wage index used for 
the revised limits, we have also 
excluded data from Federal government 
hospitals. Because these hospitals 
typically use national pay scales, the 
amount they pay their employee do not 
necessarily reflect area wage levels. We 
believe excluding data from these 
hospitals will improve the accuracy of 
the wage index adjustment. 

If we receive additional data from BLS 
that require further changes in the wage 
index values for certain areas, we will 
publish separate Federal Register 
notices that provide corrected index 
values for the areas affected by the 
changes. 

We wish to note that the data used to 
develop the wage index were supplied 
by BLS. and are the most reliable data 
available. All hospitals are required 
under State unemployment 
compensation laws to report these data. 
If we discover that we, or BLS, have 


made any error that results in an 
incorrect wage index for any area, we 
will publish corrected indexes in the 
Federal Register and will direct the 
Medicare intermediaries to recalculate 
the limits. However. BLS has advised us 
that they are unable to correct any 
inaccuracies in the wage index that may 
result from a hospital’s failure to report 
the required wage data. 

Constraints inherent in the use of the 
BLS data prevented derivation of a wage 
index applicable to Puerto Rico. Guam 
and the Virgin Islands and none is 
Included in the list of indices. However, 
a wage-index value of 1 wilt be assumed 
for applying the limits in these areas, 
effectively making no adjustment 
relative to the national average. 

4. Use of cost-ofliving adjustment for 
Alosku and Hawaii. To avoid 
disadvantaging HHAs located in Alaska 
and Hawaii, we have retained the cost- 
of-living adjustment for these States. 
This is an adjustment of the non-wage 
component of the limits that apply to 
these two States by the amount of the 
Office of Personnel Management cost- 
of-living differential for those States. 
Since we adjust the wage component by 
the applicable wage index, this cost-of- 
living adjustment applies only to the 
non-wage component. 

5. Limits set at the ROth percentile. As 
in the 1980 notice, we are maintaining 
the basic service limits at the 80th 
percentile of each comparison group. 

Each HHA's individual limits would 
be increased or decreased by the 
application of the wage index as 
described above. 

6. Application of limits in the 
aggregate. In developing cost limits, we 
have relied on cost data that reflect the 
cost finding methods currently in use. 
Approximately 56.5 percent of the HHAs 
in our data base use a cost finding 
method that distributes costs to each 
serv ice furnished by the agency (NLN/I- 
all separate, NLN II and combined PHS- 
NLN). However, the remainder do not. 
Including the latter agencies results in 
possible overstating or understating the 
costs of some services. 

Wc are aware of this imperfection in 
the data base; however, we are unable 
to determine exactly the correct 
distribution of costs among the various 
services. Therefore, we have retained 
application of the limits in the aggregate. 
We intend, however, to consider 
applying limits separately to each type 
of service in the future as warranted by 
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our technical confidence in the 
methodology and data. 

Revisions to Other Cost Limit Schedules 

Under the authority In section 
1861(v)(l) of the Social Security Act and 
the regulations at 42 CFR 405.460. we 
also issued annual schedules of 
prospective limits on hospital per diem 
inpatient general routine service costs 
from 1974 through 1978. and annual 
schedules of prospective limits on 
hospital per diem inpatient general 
routine operating costs, and on skilled 
nursing facility (SNF) inpatient routine 
service costs, in 1979 and 1980. The 
current hospital cost limit schedule was 
published on |une 20.1980, ond is 
effective for cost reporting periods 
beginning on or after July 1.1980 (45 FR 
41888). The current SNF cost limit 
schedule was published on September 4, 

1980. and is effective for cost reporting 
periods beginning on or after October 1, 
1980 (45 FR 58699). 

We are also publishing a revised 
schedule of limits on hospital costs that 
will be effective for cost reporting 
periods beginning on or after July 1. 

1981, and we plan to publish a revised 
SNF cost limit schedule that will be 
effective for cost reporting periods 
beginning on or after October 1.1981. 

In revising the hospital cost limit 
schedule, we used the same general 
approach used in revising the HHA cost 
limits. That is, we retained our current 
methodology for developing and 
applying the limits, but updated the 
limits based on more recent data. We 
also plan to use this approach in 
updating the SNF cost limits. 

Executive Order 12291 

The Secretary has determined, in 
accordance with Executive Order 12291. 
that this final notice does not constitute 
a "major rule" because it will not: have 
an annual effect on the economy of $100 
million or more; result in a major 
Increase in costs or prices for 
consumers, any industries, any 
governmental agencies or any 
geographic regions; or have significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of the 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

Regulatory Flexibility Act 

The Secretary certifies, under Section 
605(b) of the Regulatory Flexibility Act 
(Pub. L 98-354), that the revised 
schedule of limits set forth in this notice 
will not have a significant economic 
impact on a substantial number of small 
entities. The reason for the Secretary’s 


negative certification is that the revised 
limits merely update the system of home 
health agency cost limits that is now in 
effect, and do not include any changes 
in our methodology for deriving and 
applying them. 

Waiver of Proposed Notice and 30- Day 
Delay in Effective Date 

As explained previously, we 
developed the updated limits using the 
same methodology that we used to 
develop the current limits, that were 
published on June 5.1980. On February 
15,1980. we published a proposed notice 
that described in detail our methodology 
for developing and applying the limits 
and provided a 60-day period for public 
comment (45 FR 38014). In developing 
the current schedule, we considered all 
comments received in response to the 
February 15.1980 notice. These 
comments, and our responses to them, 
are described in the June 5,1980 notice. 
Because the methodology used for this 
updated schedule has previously been 
published for public comment, we do not 
believe it would be either useful or 
necesssary to again request public 
comment. Moreover, without publication 
of this notice, the current limits would 
remain in effect without adjustment for 
cost reporting periods beginning after 
June 30. since there is no provision in the 
current schedule for adjusting the limits 
for cost reporting periods that begin 
after that date. We believe it would be 
contrary to the public interest to permit 
this to occur. Therefore, we find good 
cause to waive publication of a 
proposed notice, and publish this notice 
of updated limits in final form. 

In the past we generally have 
attempted to allow a 30-day period 
between the date of publication of each 
cost limit schedule and the effective 
date of the schedule. Since prompt 
publication of the limits would be in the 
public interest, and early 
implementation of this schedule will 
benefit those MHAs that will be affected 
by the updated limits, there is good 
cause to waive the customary 30-day 
delay between publication of new limits 
and their effective date, and apply them 
to HHAs with cost reporting periods 
beginning on or after July 1.1981. 

Methodology for Determining Cost per 
Visit Limits 

1. Data. The limits are determined by 
using actual cost per visit data obtained 
from the latest settled Medicare cost 
reports for periods ending on or before 
June 30.1980. We adjusted the data from 
the midpoint of each Ml I A s cost 
reporting period to June 30.1980 using 
factors developed from actuul historical 
increases in home health 


reimbursement. We used the market 
basket factors to project costs from July 
1.1980 to the midpoint of the first cost 
reporting period to which the limits will 
apply. Tlic annual percentage increases 
in the market basket for this projection 
are: 


Catena* year 

Pc*cor1 

mcfcoto 

1977 

__ 7 1 

107* 

67 

1979 , 

__ 76 

i960 (i/ 1 / 00-6 '30'aoi ..— 

61 

I960 (mart* b*U«K 7/ V«0-12/31/90) 

11 7 

1961 Ibaslu*) 

10 8 

1962 ('narVai bask*) _.... 

65 


The forecasted rate of increase in the 
market basket index will be adjusted to 
the actual inflation rate if the actual rate 
of increase is more than ^io of 1 
percentage point above the estimated 
rate. We will publish the actual rate of 
increase in the Federal Register and use 
it to adjust a home health agency’s cost 
limit at time of final settlement. 

2. Deflation by Wage Index . After 
adjustment by the market basket, each 
HHA’s adjusted per visit cost is divided 
into wage and non-wage portions. We 
determine the wage portion of costs by 
using a 69.28 percent wage factor 
derived from the market basket weight 
(64.52 percent) for employee wages and 
salaries, plus a wage percentage (4.76 
percent) of contract services. The wage 
portion is then divided by the wage 
index applicable to the HHA’s location 
(see Tables III. A and III. B) to arrive at 
an adjusted wage cost. We then add this 
adjusted wage cost to the non-wage cost 
to obtain the per visit cost used to 
calculate the basic service limit. 

3. Basic Service Limit A basic service 
limit equal to the 80th percentile of the 
array was calculated for each type of 
service, according to the provider-based 
and freestanding classification and the 
urban or non-urban location of the 
group. 

4. Computing the Adjusted Limit To 
determine the wage adjusted limit 
applied to each service furnished by a 
HHA. the Medicare fiscal intermediary* 
multiplies the wage portion of the 
comparison group limit by the 
appropriate wage index. (See Tables III 
A and 111 B.) We develop these indexes 
from the wage data for hospital workers 
in the areas in which the HHA is 
located. The adjusted limit which 
applies to each service group is the sum 
of the non-wage component of the basic 
limit, plus the adjusted wage 
component. 

Example—Calculation of Adjusted Limit 
Limit from Schedule—$46.31 
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Wage portion—$32.08 
Nonwage portion—$14.23 
Wage Index—1.0228 

Computation of Adjusted Limit 

S32.08xl.0226 (wage index) = $32.81— 

Adjusted Wage Portion 
$32.81 +14.23 «$47.04—Adjusted per 

visit limit for this HHA. 

5. Adjustment for Reporting Year, If a 
HHA has a cost reporting period 
beginning on or after August 1.1981, the 
adjusted per visit limit for each service 
will be revised upward by the factor 
from Table IV that corresponds to the 
month and year in which the cost 
reporting period begins. Each factor 
represents the monthly increase that we 
derived by dividing the projected annual 
increase in the market basket index by 
12 and is used to account for inflation in 
costs that will occur after the date on 
which the limits become effective. 

Example—HHA A's cost reporting 
period begins October 1.1981. The 
adjusted physical therapy per visit limit 
for A’s group is $47.04. 

Computation of Revised Group Limit 

Adjusted per visit limit—$47.04 
1.0238 (Adjustment factor from Table 

IV) X $47.04 ^$48.10 

In this example, the revised adjusted 
per visit limit for physical therapy 
applicable to A for the cost reporting 
period beginning October 1,1981, Is 
$48.16 per visit. 

If a HHA uses a cost report period 
that is not 12 months in duration, a 
special calcuation of the adjustment 
factor must be made. This results from 
the fact that projections are computed to 
the midpoint of a cost reporting period 
assuming a 12-month reporting period 
For cost reporting periods other than 12 
months, the calculation must be done for 
the midpoint of the specific cost 
reporting period, the HHA's 
intermediary will obtain this adjustment 
factor from HCFA. 

Schedule of Limits 

The schedule of limits set forth below 
applies to cost reporting periods 
beginning on or after July 1,1981. The 
fiscal intermediaries will compute the 
adjusted limits using the wage index 
published in Tables III A and III B, and 
notify each HHA of its applicable limiL 
These limits, os adjusted using the 
methodology specified in item 5 above, 
will remain in effect until replaced by a 
revised schedule of limits published in a 
final notice in the Federal Register. 

The HHA costs that are subject to the 
limits include the cost of medical 
supplies routinely furnished in 
conjunction with patient care. Medical 
supplies that are not routinely furnished 


In conjunction with patient care visits 
and are directly identifiable services to 
an individual patient (i.e., medical 
supplies for which a separate charge is 
made, in addition to the per visit charge) 
are excluded from the per visit cost if: 

(1) the common and established practice 
of comparable HHAs in the area is to 
charge separately for the items; (2) the 
HHA follows a consistent charging 
practice for Mediate and non-Medicarc 
patients receiving the item: (3) generally, 
the item is not frequently furnished to 
patients; (4) the item is directly 
identifiable to an individual patient and 
its costs can be identified and 
accumulated in a separate cost center, 
and (5) the item is furnished at the 
direction of the patient’s physician and 
is specificaly identified in the plan of 
treatment. This explanation of non¬ 
routine medical supplies is consistent 
with instructions for reporting the cost 
of these supplies on the revised HHA 
cost report, form HCFA-1728 (10/80). 
The reasonable costs of medical 
appliances, and of supplies that are not 
routinely furnished in conjunction with 
patient care visits, will be reimbursed 
without regard to the schedule of limits. 

The fiscal intermediary determines 
the limit for each home health agency by 
multiplying the number of Medicare 
visits for each type of service furnished 
by the provider by the respective per 
visit cost limit. The sum of these 
amounts is compared to the home health 
agency's total allowable cost. 

Example: Home Health Agency A. a 
freestanding agency located in 
Chattanooga, Tennessee made 5,000 
skilled nursing, 1,000 physical therapy 
and 1,000 home health aide covered 
visits-to Medicare beneficiaries during 
its 12-month cost reporting period 
beginning July 1,1981. 

The aggregate cost limit would be 
determined as follows using the wage 
index for Chattanooga-1.0228; 


Typa or *** 

Vteite 

Par 

Ad- 

ft.-.’r-l 

tamA* 

AdMttef 

total* 

Staled nuraing_... 

_ 5,000 

47 If 

47 83 

8239,650 


1,000 

4631 

47.04 

47 040 

Homo haaHh •too —.. 

- 1.000 

35 34 

3509 

35J09O 

Aggregate cost ftntil 










Before the limits are applied at cost 
settlement, the provider's actual costs 
will be reduced by the amount of 
individual items of cost (e.g., 
administrative compensation, contract 
services) that are found to be excessive 
under Medicare principles of provider 
reimbursement The fiscal 
intermediaries will review the various 
reported costs against such screens as 
the cost guidelines for physical therapy 


under arrangements (see 42 CFR 405.432] 
and against the limitation on costs that 
are substantially out of line with those 
of comparable agencies (see 42 CFR 
405.451). The provider's cost will also be 
reduced by the amount of reimbursable 
costs that are not included in the 
limitation amount (e.g., medical 
appliances). 

A home health agency operating as a 
branch or subunit (not independently 
certified for Medicare participation) 
whose main office, as of the effective 
date of the schedule of limits, is located 
in a SMSA (or within a NECMA, if in 
New England) will be classified as 
metropolitan. A home health agency 
whose main office is not located in a 
SMSA (or NECMA) will be classified 
non-metropolitan. (See 42 CFR 405.1202 
for definition of branch office.) 

State health department home health 
agencies with subunits are permitted to 
file a single combined cost report under 
the 7800 series of provider numbers. For 
these official agencies, location of the 
parent agency determines the applicable 
cost limits. A home health agency 
operating as a branch office of a parent 
agency, although located in a different 
area, is still classified according to the 
geographic location of the parent office. 
Branch offices are included in the cost 
report prepared by the parent agency 
since branch offices by definition are 
dependent on the parent agency for 
administrative, supervisory and other 
serv ices and therefore are not 
independently certified. 

Except as noted above, subunits of 
private agencies and providers in a 
chain organization, and other groups of 
providers, operating informally under a 
shared service agreement, must file 
separate cost reports. These agencies 
are classified according to their actual 
location. 


Table I .—Visit Limits tor Providor-Based Home 
Health Agencies 


Type of wtaS 

Urwt 

Wag* 
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Norv 
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bon 

SMSA (NECMA) Location 



Staffed txrmnq car*. 

6235 

43 20 

1915 


- . 5603 

38 62 
40 78 

17.21 

1809 


_ 5SSS 

Occupation*! _ 

_ 55 71 

38 60 

17 11 

Itoctacaf *ocm wrtecaa __ 

_ 9681 

39 43 

1746 

1663 

Mom# haatm a*te. 

- 5413 

37.50 


NorvSUSA Location 


Slied nurttng car*. 

. 58 15 

4029 

1786 

Phytecaf tharapy .- 

5643 

3909 

1734 


- n 

n 

n 

Occupational f»enipy 

- V) 

0 

V) 

Mtocta local MrMcei_ 

— n 

H 

ci 

B In m ■ b> ■ ■ *^ — - 

. 50 57 

35 03 

15-54 


• indumonm datn—u«* basic wrven »in€» tor treasury 
ng rxxvSMSA ageoon 
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Table II .—Per Visit Limits for Freestanding 
Home Health Agencies ' 


1 Norvwage porton of Mi tor HMAa localed m State# of 
Alaafcj and hawaa «HI be ocroaawd by the tottows? cosl- 0 * 
»vmg adjustment Alaska. K, He*M (aland). —; Oahu. 15. 
Kauai, 15. Molokai 126; Maui and Lanai. IS. Ham 10 

Table III A.—/mtfejr far 4/faan Areas 


SUSA | 


Abtona. TX.. 
Ak/on. OM_ 
Atany. GA 


A bany-Schonoctady-Troy. NY. 
Aitiuquarqua. * 


LA _ 


AJtontown-8a9tonanv-£e*ton, PA-NJ 

Aaoona. PA .... 

*TX - 


Anabolm-Santa Ana-Gardan Grow, CA 

Anchorage, AK _ 

Anderson. IN _ 

Am Arbor, mi . . 


Amrslorv Al__ 

AppletorvOeNtoah. Wl . 

a, NC... 


Atlanta, GA . 


Allantic Cay. NJ — 
Aoguftta, GA SC . 

Austin. TX _ 

BakanAald. CA— 

Barnmora. MO _ 

Baton Rouge, LA.. 


Bate# Oaek. Ml 
Bay City. Ml... 


Boaianom-Pod Art***-Orange, TX_ 
B^knge. Ml ... I 


Btooo-GMXport, MS. 

Binghamton, NY-PA- 

Bummgham. Al _— 

Efevnarch. NO ..._ 

fltn iigbai^nn 1AI 

DwwylOfi, 111 


Bioomeigton-Normal. A - 
Bone Cay. O. 


Boston-towel CV o ckto rv-Law 


hHiveM MA- 


Bradenton. R. _ ...... 

Bndgoport - Sumford-Norwaflt-Danbury . CT_ 
8roemirv*lla-rtofVtgerv-San Berio, TX -- 

Bryen-Cctoge Station, TX ..— 

Burtato, NV _ 

Burlington, nc . 

Canton. Oh 


Cedar Raprts, lA . 
Champagn-Ortana-RantoO. A 


Cherteston-North Charteeton. SC.. 
Charleston. WV_ 


Chertone-Gastona. NC 

Chattanooga, TN-GA_ 

Chicago. tL —.- 

Cmamaa. 0H-XY4N -I 


CX#rtitv*e-Moplunev«e. TN-KY 

Cleveland. OH._ 

Colorado Spnng* CO- 

CdumtMi MO 
Cokxnoe, SC 


Cok^nbua. GA-AL 
Columbus. OH 


Corpus Chnsti. TX_ — 
OAllas-Fort Wortiv TX.. 


Waga 


10417 

«5M 

0624 

10000 


10560 
10210 
9233 
1.2115 
16461 
0612 
12175 
.6400 
10124 
.0676 
.0162 
1.0174 
.0237 
9659 
1.1223 
1.1696 
aei3 
1.0229 
1 1236 
6530 
*9496 
6143 
.9760 


9032 
1 9481 
0464 
0634 

1.1214 
'6631 
1 1647 
9312 
0377 


9447 
•9193 
1.1197 
2751 
10626 
0456 
10226 
1 1780 
10614 
6397 
1.1957 
9743 
1.1712 
0743 
0021 
1 1184 
.0337 


Typed VIM 

Lima 

Waga 

por¬ 

tion 

Non- 

waga 

POr 

Son 

SMSA <NECMA) Location 

KakWtH rara , > ( 

47 10 

3260 

14 50 


4631 

3206 

1443 


4763 

33 14 

1469 

Occupational therapy . . 

46 06 

32 53 

1444 

1697 

Medea! sooel 

5624 

3647 


3634 

24 46 

1066 

Non-SMSA fNECMA) 

location 

Skilled nursing care 

4664 

3370 

1464 

Physical therapy 

40 40 

3422 

1518 

paSu W'tgy . . 

5106 

3647 

1566 

Occupational therapy . ...... _ 

47 43 

32 66 

1457 

Meocal social —naref 

5347 

36 97 

1640 

Nome heath a»d« 

33 46 

23 16 

1026 



Table III A .—Wage Index tor Urban Areas— 

Continued 


SUSA | 


Davenport-Rock teland-Motine. 1A-A- 
Dayton, OH . 


Daytona Beach. FI- 
Decatur. A- 


Oenver-BoMder, 00 

Dee Mom lA _-— 

Detroit. Ml 


lA. 


CXikitb Superior MN-Wt 

EauCtore W1 _ 

B Paso. TX - 

Elkhart. IN _ 

EVrwa. NY - - 

End. OK - 

En.. PA 


Eugone-Sp n ogaak t 0R- 
IN-KY _ 


FargtMtoorhaad, ND44N- 

“ NO.._—_ 


Feyertevito-Spnngdale, AR . 

FtirA m . 

Florence. Al - 

NHOoBaQO — 


Fort lauderda to H olywood, FL. 

Fort Myers. FL - 

Fort SneOv AR-OK- ___ 

Fort Wayne, M ___ 

Fresno, CA ---~- 

Gadsden. AL _ 


GaNes too-Texas C*y. TX., . 

Gary-Hammond-Eaet Chicago, IN. 

Grand Forts, NO UN _ 

Grand R*oH Ml - 

Great Fans. MT ____ 

f. 00- 


Green Bey. W1 _ —... 

Greeneboro Wlnaton-SMem Ifcgh Port. NC 

Greentoto-Spartanburg. 9C, ... 

Harrdton-MiddMon, OH _._ 

Hamsbcxg, PA. 


Hartford-New Bmarv-Bnslol. CT. 
Honolulu. HL. 

Moustoa TX. 


HuntingiorvAahiand, WV-KY-OH. 
AL - 


Iowa Cay. IA. 


MS - 


>.PL . 


Wt 


Jersey Ofy. NJ.. 


Johnson Oy-Kmgsport- 

|FA- 


TN-VA-. 


Kalamazoo-Portage, Mi 
Kankakee, A. 


Kansas CJfy MO-KS 


KAeerv Temple. TX _ 

KnoxvRe. TN _ 

Kokomo. IN _ 

La Croaaee, Wl __ 

Lafayette. LA _— 

Lafayette-West Lafayette. IN... 
Lake Chertea, LA.. 


lakMenO-Wmar Haven. FL- 

Lances*##, PA-. .... 

Laneng Eaat Lansvtg, Ml _ 

Laredo. TX __ 

Lae Oucee, NM _ 

Las Vegea. NV _ 

Lawrence. KS __- . 


Lawton. OK .—, 

Lewwton-Aubum. ME - 
Lexington-Feyette. KY_ 
Lima, OH 


Unco*. NE - 

Utile Rock-North Little Rock, AR 
Long 8#snch-AaOury Part. NJ._ 

Longview. TX __.—_ 

Loram-Elyna. OH 


Lot Angstoe-long Beech. CA 

Louevtae. KY-4N _ 

Lubbock. TX _ 

Lynchtxxg. VA __ 

I OA 


Wl 


Wogo 


0210 
1 1064 
0423 
9996 
1.0960 
10156 
12260 
9426 
0193 
9606 
0714 
• 7097 
9642 
0226 
9652 
9639 
10742 
9355 
•8353 
7997 
1.1919 
6056 
6353 
10606 
9391 


6681 
M266 
9264 
0019 
10607 
1 1664 
6779 
0463 
•0162 
•0312 
0740 
0232 
0371 
10620 
10534 
1.1535 
1 1645 
1.0630 
0270 
6593 
10507 
1.0209 
•10173 
.6699 
9331 
.6570 
1.1160 
0777 
10445 
1.1695 
10073 
0399 
•10776 


MansMd. OM . 


9100 
9626 
•0016 
6622 
0141 
6708 
9740 
10674 
10611 
•6590 
•6129 
1 1664 
•0193 
•6377 
•6699 
0016 
9932 
9256 
10205 
10646 
6129 
10207 
12609 
9915 
9042 
6676 
0637 
10257 
0352 
0106 


Table III A.—Wage Index for Urban Areas— 
Continued 


SUSA | 


McAllen-Pharr-Edvtourg. TX 
Uettoiane-Tituevee-Cocoe. Ft 

Memphe, TN-AR-M5 _ 

Man* PI _ 

I, TX— _ 


Wage 


Mmneepoks-St Pati MN-Wi 
Motto AL — 

Modesto. CA. 

Monroa. LA 


Monigomery. AL- 
Mtncie IN _ 


Muskegon-Norton SNyea-Muskegon Hetghfea, Ml _ 

NaahvMe-Oavidson. TN _ 

Nassau-Sorto*. NY ...._-.. ... 

Nwe Bedford-Fa* River. MA _—™ 


New fkunewtck-Perth Amboy-Sayrevtae. NJ 

•ww nivBn-vyflifPuury Mwnuin wl __ 

New London Norwich. CT ____ 

New Orleans. LA _-.-_ I 

New York, NY-NJ ____ 

NJ - 


Newport News-Hampton. VA . __ 

Nortolk-Yegirto Be^n-Pommouth. VA-NC 
Northeast Pennsylvania 

Odessa. TX _-___ 

Oklahoma Crty. OK _— 

Omaha. NE-4A ___ 

Orlando. FL --——----— 


Oxnard-Smi Vatoy-Ventura CA _ 

Panama Oty, FL --- 

Park«tfx*g Manetta. WV-OH _ 

Paacagexto Moea Pont MS _ 

PaSarson-CMionPasaac. NJ —— 

Pensacola. Ft _____ 

Peona, A - 


Petteraburg-Cotorsal Haghta Hopwe* VA 

PhtodatoNa. PA-NJ ___ 

Phoenia, AZ ___ 

Pne Blurt. AR _...._ 

Pmaburgh. PA ... 

— ‘ “ MA __ 


Porttond, ME 


Portland, OR-WA _-__ 

PoufpAeapato, NY— ... . „. 
Provtoenca Warwick—Pawtucket, Rl . 

Provo-Orem, V/T ... 

Pueblo. CO _ 

Racine. 1 


Ralei^-Ourherfv NC. 
Rapid Cay. SO- 


PA.. 


NV 


RtcNand'Kermewick, WA^ 

HICWnOHft V^HW.— .Miwei ..m. 

Riverside-San Bemedtoo-Ontano. CA 

Roanoke, 

Rochester. MN... __ 

Rochester. NY _-_ 

Rockford, t . - —- 

Secramento, CA _____ 


Sagmew. Ml. 

St Cloud, MN 
St Joseph. MO - 
St. Low*. MO-A.. 
Salem. OR _ 


. CA- 


Saft Lake Oy-Ogden. UT 

Sen Angelo. TX . 

Sen Antomo. TX _ 

San Diego. CA _—_ 

San Francieco-Oaktond. CA. 
San Joes. CA 


Santa Barbara-Santa Mana-Lompoc. CA. 
Santa Cruz. CA-H 

Sama Rosa. CA. 

FL_ 


GA 


WA_ 


Sherman-Oomon. TX 

Shreveport. LA __ 

Sioux Cltf. 1A-NE _ 

Sioux Fate. SO 

Souto Bend IN.-.- _ 

Spokane. WA _ 

Spnngftokl A _ 

Sprmgftctt. MO _ 


Spnngtoto.OH 
Sprtn ga eid-C Nc opae Holyoke. MA . 


J165 
93?t 
1.0371 
1.1050 
•J14» 
1.0063 
.9602 
.9416 
1.0253 
-6451 
.0626 
•J652 
-96*1 
1j01C7 
1J77* 
6667 
104C9 
109*3 
1 OOC3 
0644 

1-3056 

120V# 

6BC7 

0496 

10596 

•9496 

6252 

6365 

J067 

•6364 

1.37M 

•6777 

10461 

*1.1535 

10650 

6841 

1.0175 

9484 
1.1610 
1.1100 
*.7907 
1.1275 
16275 
6718 
1.1028 
10770 
1.0314 
6454 
19963 
6240 
1.017J 
•66*0 
1.0101 
• 12476 
6763 
6252 
1,1729 
66*4 
96f2 
19653 
v- N 
1.1306 
1.1279 
660C 
6740 
6077 
1,1063 
1642* 
6SW 

6364 
.0590 
1.1113 
16153 
16055 
10552 
10611 
1.4037 
.6554 
.6414 
1.0500 
6277 
62W 
.6306 
6644 
6154 
1092* 
6673 
6933 
.902*• 
lOW 
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Table III A .—Wago Index for Urban Areas— 
Continued 


Table III B.—Wage Index for Rural Areas— 
Continued 


SMSAare* 



Non SMSA area 


Waga 

•nap* 


Sieobowl*-We»locv OH-WV _ 9669 

Stoduon, CA --- i 3046 

Syocupp. NY —---—.—— 13209 

Taco**, WA ___—-- 105U 

Tasariam. a . . 1 J2it 

T»mpa-St Ptlersburg a __ 9696 

Tort H**0, id _ 6644 

T>. ykano-TX-Toxarkan*. Aft __ 1 0929 

Tc**».0H-«* -_--... 1.1157 

TopoML KS - ...___— 10602 

Treraon, NJ ----_ 11706 

Tucton. AZ ...—--- 9977 

TUm. OK.... - 9626 

TlOCPIOOM. At -- 1 0142 

Tyltr. TX . .9461 

Uoca-Romov NV ___ 1.0145 

V4*^f*rfeid-N4pa. CA _ 1 5662 

V<y>Ond-4 f4 n to Pn dQOkxy NJ . ...__ 1.0063 

Waea TX ____ .6593 

WaVung^n. DC-MD-VA . 11457 

Wiicrioa-Odar FaH* *A _ 6631 

WpfJ Palm Baadv-Boca Raton. a . .9632 

ttrweftng. WV-OM _ 9921 

WcN*. KS - 1 0240 

AScNt* Fate. TX _ 6 292 

W^ttwmport. PA - „ - J9749 

Wkmmgdo*. 0E-NM4D - 10690 

W4rrwnfllKxv NC - .8936 

W crcpsiw -FAChburg- Lpommtnr. MA _ > 703 

Yakxna. WA _ .9323 

Ye*. PA _ 9064 

Youngatown-Wafr^v OM _*- 11090 


Table III B .—Wage Index for Rural Areas 


Non SUSA *06 


Wago 

ndu 


Alabina-.... 

Alaska_.. 

Anxona—_ 
Aransas. _ 
CaWomia ... 

Cokyada_ 

ComoctaA 

0«nwtf6_ 

Rc*da 

Gkorfl*- 

Htmwk _ 


8960 

1-5579 


12415 
0900 
1 1552 
10370 
>917 
>463 
13362 


Moo*- 

mo-i 

k>wt_ 

Kansas _ 

Kentucky 

Leuteana._ 

Man * . 

Maryland_ 

Massadvspea 

Mcsgao_ 

Mnrtpsoto_ 

Mnsmippl .... 
Maaoial 

Moolah_ 

Nebraska_ 

Mrrula 

N<^HampUva 

New Janpy_ 

NewMo*x»_ 

New Yo.%_ 

North Ckrofna 

North Dakota. 

Oho - 

Oklahoma_ 

Oregon __ 

Nnmykartl — 

Rhoda Mad_ 

South Carolna . 
Sojfh Dakota _ 
Tenrwiaaa_ 


Utah_j 

Varmom._ 

Vkgwa_ 

Wt*Nnglon._ 
hwU Vtpn* 

Ul k . AA#t(l 


BtSQ 
9763 
>220 
6973 
>207 
9216 
>926 
1.1029 
1 1722 
1 1325 
.9052 
J8751 
>156 
>561 
8130 
10790 
10971 
10820 
10073 
10327 
>917 
9045 
10066 
>111 
10673 
1 1359 

9190 

7990 

>779 

>979 

0499 

9993 

>792 

10465 

1.0111 

9179 


Wyoming 


10402 


1 Not appftcafcta A8 of RhoO* island It dasadwo as txban 

Table IV .—Cost Reporting Year Adjustment 
Factors 1 


N ma HHA cost reporting period bopns 


Tha 
adM«* 
mem 
factor is 


Aug 1. I96t 

Sept 1. 196t _ 

Od 1. 1961 _ 

Nov 1. 1961 ... 

Dec 1, 1961 _ 

Jut 1. 1982 _ 

Feb 1. 1962 _ 

Mar 1, 1962 _ 

Apr 1, I9ft2 _ 

May 1. 1962 _ 

Juno 1. 1962 _ 

Jidy 1. 1962 _ 


10079 

1.0156 

1.0238 

10317 

10396 

10475 

10554 

10633 

10713 

10792 

10671 

1.0950 


1 Based on a promoted market basket rArton rale of 95 
percent lor 1962 These adyjstment factors era subject lo 
change based on laser estimates of poet mcreasea 


If, for any reason, we do not publish a 
new schedule of limits to be effective on 
July 1,1982, or do not announce other 
changes in the current schedule by that 
date, the current limits will continue in 
effect, with the adjustment factor 
increased by .008 (corresponding to .8 
percent) per month, until a new schedule 
of limits or other provision is issued. The 
adjustment factor of .008 is based on a 
projected market basket inflation rate of 
9.6 percent for 1983. 

(Sections 1102,1814(b). 1881(v)(l), 1866{fl). 
and 1871 of the Social Security Act; 42 UJS.C. 
1302,1395f(H 1395x(v)(l). 139Scc(a) and 
139Shh) 

(Catalog of Federal Domestic Assistance 
Program No. 13.773, Medicare—Hospital 
Insurance) 

Dated: June 2,1961. 

Carolyne K. Davis, 

Administrator. Health Care Financing 
Administration. 

Approved: June 24.1981. 

Richard S. Schweiker, 

Secretary. 

|FK Doc 61-191*4 Fiird 6-29-41: 645 *m| 

BILLING COOC 4119-35-11 


Medicare Program; Economic Index for 
Physicians' Services for the Period 
July 1, 1981 Through June 30, 1962 

AGENCY: Health Care Financing 
Administration (HCFA), HI IS. 
action: Notice. 

summary: This notice sets forth the 
economic index used in the calculation 
of prevailing charges for physicians' 
services under Part B of Medicare (title 


XVIII of the Social Security Act). The 
Medicare statute and regulations require 
that the calculation of these charges be 
subject to a limit based on appropriate 
indicators of economic changes. The 
economic index used for this purpose is 
1.790 for the period July 1.1981 through 
June 30,1982. This is an increase of 7.96 
percent over the economic index of 1.650 
that was used for the previous 12 
months. 

EFFECTIVE date: July 1.1981. 

FOR FURTHER INFORMATION, CONTACT: 

Paul Riesel. (301) 597-1843 
or 

Joseph Romano, (301) 594-1023. 

SUPPLEMENTARY INFORMATION: 
Background 

Payment under Medicare Part B for a 
physician's service is based on a 
reasonable charge which may not 
exceed the lowest of (1) the physician's 
actual charge for the service. (2) his or 
her customary charge for that service, or 
(3) the prevailing charges of physicians 
for similar services in the locality. The 
prevailing charge for a service, before 
adjustment for the economic index, is 
calculated at the 75th percentile of 
physician customary charges. Section 
1842(b)(3) of the Social Security Act (42 
U.S.C. 1395u(b)(3)) and HCFA 
regulations at 42 CFR 405.504 further 
require that the prevailing charge for a 
service in a locality not exceed the level 
in effect for that service in the locality 
on June 30,1973, except tolhe extent 
justified on the basis of appropriate 
indicators of economic change. 

42 CFR 405.504 establishes an 
economic index for this purpose, 
consisting of two components: one 
measuring increases in general earnings 
level (attributable to factors other than 
increases in productivity) and the other 
measuring increases in expenses of the 
kind incurred by physicians. 

Calculating the Economic Index 

The Senate Finance Committee Report 
on Pub. L. 92-603 (1972 Amendments to 
the Social Security Act) explained that 
the index is intended to reflect 
inflationary trends accurately. To obtain 
information on income and expenses, 
HCFA first contracted for a national 
survey of 5.000 physicians. From the 
collected data, a research firm 
calculated that currently the expenses of 
medical practice for self-employed 
physicians account for approximately 40 
percent of the gross income of practice, 
and net income accounts for 
approximately 60 percent. 

This research firm also statistically 
estimated the relative expenses of 
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practice and arranged the data in tables. 
Each element of the expenses was 
compared to total expenses, and a 
weight was derived for each element. 
Each weight represents the ratio of the 
expense of each element to all the 
expenses of practice. (For example, 
currently the hourly earnings of non- 
supervisory personnel account for 43 
percent of all the practice expenses of a 
self-employed physician.) We reviewed 
the tables and selected the set of 
weights that accurately reflects the 
existing distribution of physicians in the 
United States and the physicians' 
responses to the survey. We also 
verified that the estimated physician 
practice expenses are approximately 40 
percent of the gross income of practice. 

Items 1 through 8 in Table 1 below are 
the elements used in computing the 
increase in the physicians' expenses 
component of the economic index. Item 
9, the net income component, is derived 
from information contained in items 7 
and 8 and reflects increases in general 
earnings levels exclusive of productivity 
increases. 

The principal source of the remaining 
duta used is the data on labor statistics 
for calendar year 1980 as set forth in the 
Current Labor Statistics section of the 
April 1981 issue of The Monthly Labor 
Review . published by the U.S. 
Department of Labor. The increase for 
each element and component from 1979 
to 1980 was calculated on the basis of 
these data and thoir weighted values 
were summed. This yielded an aggregate 
increase factor of 1.0926 (see Table 1). 
That factor, multiplied by the economic 
index for the period ending June 30. 

1981. (see 45 FR 43475. June 27.1980) 
adjusted as explained below (1.6386], 
resulted in the new economic index of 
1.790. This meuns that the prevailing 
charges for physicians* services to be 
used during the 12-month period 
beginning July 1.1981, may not exceed 
the prevailing charges in effect on June 
30.1973 by more than 79.0 percent 

Because the Bureau of Labor Statistics 
has periodically retroactively revised 
some of the statistics and data on which 
earlier economic indexes were based, it 
was necessary for us to recompute some 
of the values and ratios for eariier years 
in order to obtain an accurate index for 
the current year. As a result, the 
economic index for July 1.1980 through 
June 30.1981 was adjusted from 1.658 to 
1.6386. Table 2 sets forth the revised 
values for that year and the preceding 
years. 

It should be noted that, although we 
have recalculated prior year indexes, 
this does not change the applicability of 
the eariier indexes as published. Rather, 
prior year figures were recalculated only 


to reflect newly available data in order 
to prepare an accurate index for the 
period beginning July 1,1981. Thus, the 
effective increase in the economic index 
is 7.96 percent above the index used for 
the previous 12-month period. 

Table 1 .—Catenation of the increase Factor 
for the Penod My 196i Through Jane 1902 
To Be Applied to the Revised Economic 
Index for the Prior 12-Month Penod 



1. Hovty Ntwyi ©4 now©crMQfy 

voitem m Araenca. miMnct, and 
rMf ntiS..----— 

2 . OMpOMHI 0 * lha cooiuhw 

pnern tnOm .......__ 

3 ^in^iortihow oofnponafil of 

S'# ccnumm p*'ca m&n.- ...— 

4 —Uf pfilTTMOMKlf oowpooirt 

of producer pno# InOu e ...-..—, 

5 A* other nwteeMneou* «p#«M 
(B*d to S'# amra cor n u*— P*oe 

wd«0 _ 

S Prw mj m tor mCfcreftc# sttuanc# . - 

7 Average aaefcly Mrrgi of produeflen 
and nooMp—v—ory worker* ... — .. _ 

8 tnd—r of output par man hour of 

employed nordmm worker* , ,. . - - 

S Change n average weeUy eemrg* 
net of change In output per mm hou * 
Increeee factor o# Vie e co nomi c 
indue over the poor t2-mcnm 
period ___ 


10000 

0 43*40 

1 1560 

.25*40 

1.1747 

07*40 

10041 

10*40 

1 1340 
•10520 

04*40 

11*40 

10720 



10786 60 


1 0920 


* The wwght*. mcfcdhng V* mafcfflKtce component, were 

derwed from a study done tor MCFA by a reeearch Arm « 
1801 The leaf prewo u a newton of tf>a a u ght * oocurad n 
1000 The re,need wegftis from N t»1 reded more 

recent data tom • sample of phy-nana Pian were a mia ble 
premmefy 

* Ooneod trom a tuvey of sever* major main 

Tsbte 2.— Determination of the Economi c 
Index for the Period July 1961 Through June 
1962 


Economic niw tor 

the O—tOd 3 

12-fnor#i ponod erxftrg June 30— tor rewaaa-BiS 
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impact Analyses 

Executive Order 12291 

This notice announces the economic 
index which recognizes increases in 
physicians* prevailing charges due to 
inflation. We estimate that updating the 
index will increase Medicare payments 
to physicians by approximately $225 
million for the 1962 fee screen year (July 
1981 through June 1982). 

Under Executive Order 12291, any rule 
that has an impact on the economy of 
$100 million or more (a major rule) 
requires a Regulatory Impact Analysis. 
That analysis must include a description 


of the potential benefits of the rule, the 
potential costs (including any adverse 
effects that cannot be quantified in 
monetary terms), a determination of the 
potential net benefits, a discussion of 
alternative approaches that could 
achieve the same goal at lower cost 
(with an analysis of potential benefits 
and costs), and an explanation of the 
legal reasons why such alternatives 
could not be adopted. This analysis 
must be submitted to the Director of the 
Office of Management and Budget 
(OMB) at least 60 days before 
publication of a major rule. However, 
the requirement to prepare an analysis 
does not apply to cases in which the 
requirements of the Order would 
conflict with statutory or judicial 
deadlines (section 8(a)(2) of the Order). 

As indicated in the Supplementary 
Information, this notice is prepared in 
response to a statutory provision 
(section 1842(b)(3) of the Social Security 
Act) requiring an updating of the June 
30.1973 prevailing charge levels to 
reflect economic changes. The statute 
also refers to the 12-month period 
beginning July 1 of each year as the 
period for which prevailing charges are 
applied. The statute is implemented by 
computing an economic index as 
described above and applying that 
figure to determinations of prevailing 
charges for the 12-month period 
beginning each July 1. Because the data 
on which we base our computations for 
the update of the economic index are 
not available until April of each year, 
we could not prepare a regulatory 
analysis for submittal to OMB 60 days 
before publication and still publish the 
index timely. 

Medicare beneficiaries, physicians 
participating in the Medicare program, 
and our carriers (private contractors 
who process Medicare claims) depend 
on timely updating of the economic 
index. Physicians expect that Medicare 
reimbursement will increase annually to 
account for inflation. We believe that if 
we were to delay the inflation 
adjustment, fewer physicians would be 
willing to accept assignment. (A 
physician who accepts assignment 
under Medicare agrees that the 
reasonable charge determined by the 
Medicare carrier will be the physician's 
full charge for the service.) if a 
physician does not accept assignment, 
an additional financial burden falls on 
beneficiaries who are then responsible 
for payment of amounts above 
Medicare's reasonable charges. Under 
these circumstances, any increase in a 
physician's charge to reflect inflation 
would be the financial responsibility of 
the beneficiary. 
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In addition, failure to publish the 
index timely may also injure Medicaid 
beneficiaries in some States. Because 
Medicaid payments may not exceed the 
reasonable charges under Medicare 
(section 1902(a)(30) of the Social 
Security Act), some physicians may be 
deterred from furnishing services to 
Medicaid beneficiaries, if increases in 
Medicaid reimbursement are prevented 
by a delay in the updating of the 
economic index. 

We conclude that the exemption 
under section 8(a)(2) of Executive Order 
12291 applies to this notice, and that it is 
impracticable for HCFA to prepare a 
Regulatory Impact Analysis for this 
notice. 

The Regulatory Flexibility Act 

Section 805(b) of Pub. L 96-354 (The 
Regulatory Flexibility Act of 1980) 
requires Federal agencies to prepare and 
make public a regulatory flexibility 
analysis when final rules would have a 
significant economic impact on a 
substantial number of small entities. 

As indicated above, this notice 
recognizes only inflationary increases in 
medical practice expenses and income. 
There is no reason to believe that this 
notice will cause a significant economic 
impact on small entities. In addition, it 
'^presents only a technical updating as 
required by the statute. Accordingly, we 
believe that a regulatory flexibility 
analysis is not required. 

(Section 1102. 1832. 1833.1842(b)(3). and 1871 
at the Social Security Act (42 U.S.C. 1302. 
s >95k. 1395). 1395u. and 1395hh)) 

I Catalog of Federal Domestic Assistance 
iVogram No. 13.774. Medicare— 
Supplementary Medical Insurance) 

Dated: )tmc 10.1981. 

Carolyne K. Davis, 

4 < tmjnistrotor , Health Care Financing 

4 . dm i lustration. 

t TR Doc B1-1912? FiM amti ms am) 
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Medicaid Management Information 
Systems Performance Standards 

agency: Health Care Financing 
Administration (HCFA), HHS. 
action: Notice with Comment Period. 

summary: This notice contains 
performance standards (review 
elements and factors). We are required 
by section 1903(r)(6)(E) of the Social 
Security Act to notify all States of 
proposed procedures, standards, and 
other requirements at least one quarter 
prior to the fiscal year in which the 
procedures, standards, and other 
requirements will be used for Medicaid 
Management Information Systems 


reapproval reviews. This Notice meets 
that statutory requirements. 

By October 1,1981, we will use the 
performance standards and existing 
systems requirements when conducting 
the annual review of State system 
performance. 

Comment: undef42 CFR 433.115, we 
will consider any comments mailed by 
August 31.1981, and revise the 
standards, if necessary. We will respond 
to the comments and then publish the 
standards in the Medical Assistance 
Manual. 

addresses: Please address your 
comments in writing to: Administrator. 
Health Care Financing Administration. 
Department of Health and Human 
Services, P.O. Box 17076, Baltimore. MD 
21235. 

if you prefer, you may deliver your 
comments to Room 309-G. Hubert H. 
Humphrey Building. 200 Independence 
Avenue. S.W.. in the District; or to Room 
789, East High Rise Building. 8325 
Security Boulevard, in Baltimore. 

In commenting, please refer to file 
code BPO-10-NC. 

Comments will be available for public 
inspection, beginning approximately 2 
weeks from today in Room 309-G of the 
Department's offices at 200 
Independence Avenue. S.W., in 
Washington. D.C., on Monday through 
Friday of each week from 8:30 a.m. to 
5:00 p.m. (telephone 202-245-7890). 

FOR FURTHER INFORMATION CONTACT: 
Newton Dikoff. 301-594-8190. 
SUPPLEMENTARY INFORMATION: 

Background 

Section 1903(a)(3) of the Social 
Security Act authorizes Federal 
matching funds at 75 percent for the 
operation of approved Medicaid 
Management information Systems 
(MMIS), which are mechanized claims 
processing and information retrieval 
systems designed in accordance with 
basic Federal guidelines. The purpose of 
these systems is to provide more 
efficient, economical, and effective 
administration of State Medicaid plans. 

On March 5, 1980. we published 
amendments to regulations (42 CFR Part 
433, Subpart C) to implement further 
section 1903(a)(3) of the Act (45 FR 
14211). That regulation now requires us 
to publish for public comment in the 
Federal Register changes we make in the 
requirements used for approval and 
periodic reapprovals of systems: i.e- 
new performance standards. We then 
must issue the final requirement in the 
Medical Assistance Manual (MAM), and 
allow an appropriate period for the 
State agencies to meet the requirement. 
The performance standards contained in 


this notice pertain to the reapprova) 
process. Therefore, we are publishing 
the performance standards by which we 
will measure a State agency's continuing 
performance. In addition, section 19U3(r) 
of the Social Security Act. 42 U.S.C 
1396b(r). as enacted by section 901 of 
the Mental Health Systems Act. Pub. L 
96-398 (October 7.1980) requires us to 
review each system yearly to determine 
whether it meets performance standards 
and systems requirements and to reduce 
Federal financial participation (FTP) 
under certain circumstances. For 
example, the requirements of that 
legislation provide for reduction of FIT 
in State expenditures for operating an 
MMIS on an incremental basis from 75 
percent to 50 percent if a State agency 
does not meet the performance 
standards or does not meet systems 
requirements. (The law requires us to 
reduce FFP by no less than 5 percent, 
and by no more than 25 percent. We 
may not reduce a State's FTP by more 
than 10 percent in any one year period.) 
A notice of proposed rulemaking on this 
subject (reduction of FFP) will be 
published soon. 

This notice, in accordance with the 
provisions of section 901 of the Mental 
Health Systems Act. sets forth the first 
set of performance standards we will 
implement. These performance 
standards are the result of a joint 
Federal and State effort to identify the 
significant aspects of system 
performance and administration. That 
is. the States have been consulted 
extensively on the standards, elements 
and factors and have received drafts of 
them in the performance review package 
(which also includes the sampling and 
scoring procedures and methods by 
which the system will be evaluated). 
Moreover, the States have had ample 
opportunity to comment at each major 
stage in the development of the 
standards. The application of these 
performance standards is intended to 
improve the overall efficiency and 
effectiveness of the Medicaid program. 

Performance Standards 

Once a State MMIS system is 
approved and thus qualifies for higher 
Federal matching, there is now no 
formal system used to evaluate the 
State's performance in operating the 
sytem. Currently. Federal review is 
limited to assuring that MMIS systems 
continue to retain the basic capabilities 
documented during the original system 
approval review process. 

During the past few years, it has 
become evident that MMIS systems 
need periodic updating, both to meet 
program needs and to improve the 
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management of the Medicaid program. It 
has become obvious that mere technical 
adherence to a systems design, as 
distinguished from system performance. 
Is inadequate justification for continuing 
to make higher Federal payments. We 
have found it necessary to create a 
mechanism for objectively evaluating 
significant aspects of system 
performance and administration. This 
mechanism for evaluating system 
performance and administrative 
procedures contains standards that are 
based on expected system results and 
program goals. These standards will be 
used by HCFA to determine if additional 
Federal funds for MM1S operations 
represent an appropriate expenditure. 

Under each performance standard are 
element statements that cover basic 
operational requirements for approved 
State MMIS systems and. as such, 
represent essential functions that must 
be performed at an acceptable level if 
the elements are to be met. In yearly 
system performance rev iews, we will 
apply the review elements to both 
system operating procedures and system 
products (claim payments, reports, 
listings, etc.). In addition, we have 
developed certain elements that assess 
State administration of the MMIS and 
the provision of system support 
functions (such as systems integrity and 
emergency measures) without which 
effective system utilization is virtually 
impossible. 

It should be noted that the standards 
themselves tell only what we will 
measure in assessing systems. After the 
first set of standards is published, we 
will issue detailed instructions in the 
MAM concerning the application of the 
standards in our yearly system reviews. 
The instructions wilt discuss sampling 
procedures, clement scoring, evaluation 
methodologies, etc. We anticipate that 
the development of MMIS performance 
standards will be a continuing process. 
Thus while new standards and 
modifications to standards will appear 
in the Federal Register, the supporting 
material (sampling procedures, element 
scoring, evaluation methodologies, etc.) 
necessary for their application will not. 
These technical materials, which include 
several charts, worksheets, and 
supporting information, will be updated 
with each yearly review cycle, based on 
performance data and review 
experience from previous cycles. Copies 
of these materials also will be issued 
timely to all States subject to the annual 
system performance reviews. 

Therefore, States will know, in 
advance of the evaluation period, both 
the standards against which their MMIS 
systems will be fudged, through notice in 


the Federal Register, and exactly how 
those standards will be applied, through 
issuance of the detailed review methods 
in the MAM. This advance notification 
will permit States to evaluate 
themselves on an ongoing basis. The 
managers of a State’s Medicaid program 
wtll have a continuing opportunity to 
identify and correct deficiencies in 
MMIS operations and so be aware of 
inadequate of railing performance in 
time to undertake remedical action. 

Moreover, because the application of 
performance standards to previously 
approved MMIS systems is a new 
procedure, HCFA is conducting a 
nationwide ’’dry run” of performance 
reviews, from October 1,1980 through 
September 30,1981. using performance 
standards and review methods. 
(Procedures for reducing Federal 
matching for MMIS operations and 
subsequent reinstatement of higher level 
funding will be published as a notice of 
proposed rulemaking soon.) We have 
chosen to conduct the dry run because 
the data required for performance 
evaluation have little meaning if applied 
for a period of less than a year, and 
because we wish to obtain information 
on the impact of this new' evaluation 
system as soon as possible. W r e are 
using the data base from the dry run to 
refine our review methodology and 
establish empirically based numerical 
scores for acceptable performance. 
These refinements are reflected in the 
performance standards contained in this 
notice. 

HCFA will use established 
administrative procedures, such as 
technical assistance, to help States 
overcome deficiencies discovered 
through initial application of the review 
elements during the dry run. 

Set forth below are our initial 
performance standards for evaluating 
MMIS operations and the elements by 
which we will assess adherence to the 
standards. Also included are examples 
of specific measurable factors derived 
from each element which will permit the 
objective and equitable application of 
the elements to State MMIS 
performance. The factors shown below 
ore for illustrative purposes only. While 
only two examples of possible factors 
are given for each clement, no 
limitations on the number of factors are 
given for each element, no limitations on 
the number of factors per element have 
as yet been finally established. As 
indicated above, we will publish the 
actual review factors to be used in 
applying review elements in the MAM 
with the other technical details of our 
system performance review 
methodology. In the interim, however, a 


copy of the system performance review 
package that we are using during the 
nationwide dry run is available to all 
interested parties and may be obtained 
by telephoning Newton Dikoff. at the 
number noted in “For Further 
Information” section, or by sending a 
request to him at the following address: 
HCFA, Room 1445, Meadows East 
Building. 6300 Security Blvd.. Baltimore. 
Maryland 21207. States that currently 
have or are developing MMIS have 
already received copies of this material 
and will be sent any future revisions. 

Standard 1 

An accurate system of recipient 
eligibility information must be provided. 

Element A—Accurate eligibility 
determinations must be made and 
responsiveness to provider requests for 
recipient eligibility information must be 
demonstrated. (Illustrative Factors: (1) 
Eligibility determinations must be made 
accurately, and (2) Timely responses to 
provider requests for recipient eligibility 
data must be provided); 

Element B—The State must maintain 
accurate and adequate files on eligible 
recipients. (Illustrative Factors: (1) If the 
State is a buy*in State, the buy-in data 
must be integrated into the eligibility or 
third party file on a timely basis, and (2) 
The State must provide and retain 
minimum eligibility file data). 

Standard 2 

An accurate and accessible system of 
files must be provided to support system 
operations. 

Element C— Accurate and adequate 
files must be maintained on eligible 
providers. (Illustrative Factors: (1) The 
provider file must be updated timely 
with provider status changes, and (2) A 
unique identifier must be provided for 
each enrolled provider to permit all 
services furnished to be adequately 
tracked). 

Element D—Accurate pricing files 
must be maintained for ready access in 
system operations. (Illustrative Factors 1 
(1) Procedures for controlling pricing fib 
transactions must be established and 
complied with and (2) The approved 
Medicaid payment for items and 
services must not exceed the amounts 
posted on the pricing file). 

Standard 3 

Claims must be processed in an 
orderly and timely manner from initial 
receipt through issuance of claims 
determinations. 

Element E—Claims must be controlled 
from receipt through final disposition 
with timely issuance of claim 
determination notices. (Illustrative 
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Factors: (1) Claims must be controlled 
with a unique identifier and aged from 
the date of receipt, and (2) Timely and 
complete notification of claims 
determinations must be furnished to 
providers); 

Element F—Claims must be processed 
on a timely basis. (Illustrative Factors: 

(1) 90 percent of clean practitioner 
claims must be paid or denied as 
appropriate within 30 days of receipt 
and (2) All claims must be paid or 
denied within 12 months of receipt). 

Standard 4 

Claims must be accurately processed 
and reviewed. 

Element G—Claims data must be 
processed accurately. (Illustrative 
Factors: (1) Recipient eligibility must be 
verified for the entire period of service 
on each claim, and (2) Signature or 
certification by providers, as required by 
Federal regulations, must be present); 

Element H—System operations must 
appropriately incorporate edits and 
screens. (Illustrative Factors: (1) 
Prepayment consisfiMj^and utilization 
edits and screens muSFbe applied to all 
processed claims, and (2) The use of 
override edits (force codes) must be 
controlled). 

Standard 5 

A Management and Administrative 
Reporting Subsystem (MARS) must be 
efficiently and effectively operated in 
order to provide support to management 
review, evaluation, and decisionmaking 
processes. 

Element I—Required Federal reports 
must be accurate, complete and received 
timely by the regional office. (Illustrative 
Factors: (1) The monthly HCFA-120, 
quarterly HCFA-80. and quarterly 
11CFA-156 must be received by HCFA 
timely, and (a) HCFA reports must be 
accurately completed in accordance 
with HCFA instructions); 

Element J—The State must utilize the 
capabilities of MARS effectively to 
manage and control the Medicaid 
program and produce required reports 
that are accurate, complete and received 
timely. (Illustrative Factors: (1) The 
State must provide for on-going use of 
MARS by State management staff, and 

( 2 ) State management reports (or their 
functional equivalents) required by the 
General Systems Design must be 
complete and accurate). 

Standard 6 

The operation of a surveillance and 
utilization review subsystem (S/URS) 
must provide comprehensive health care 
delivery and utilization data for program 
management, reveal potential defects in 
the quality of care, and reveal suspected 


instances of provider or recipient fraud 
or abuse. 

Element K—An appropriate ongoing 
review of service delivery and 
utilization patterns must be maintained. 
(Illustrative Factors: (1) The State muRt 
periodically review an established 
minimum of active recipients indentified 
through the exception process, and (2) 
The State must periodically review an 
established minimum of active providers 
identified through the exception process; 

Element L—The State must produce 
service delivery and utilization data 
timely and accurately in support of 
program administration. (Illustrative 
Factors: (1) S/URS summary profiles 
reports must be produced timely, and (2) 
Summary Profile Reports must contain 
required data and have internal 
consistency); 

Element M—The capabilites of S/URS 
must be utilized to aid in program 
management and system improvement. 
(Illustrative Factors: (1) S/URS 
Management Summary Reports must be 
used in program evaluation and 
planning, and (2) Exception criteria must 
be adjusted to meet program needs. 

Standard 7 

Overall effectiveness In carrying out 
MMIS administrative responsibilities 
must be demonstrated. 

Element N—Prudent and effective 
system management must be provided. 
(Illustrative Factors: (1) Effective 
oversight of fiscal agents and 
contractors must be demonstrated, and 
(2) Emergency backup facilities must be 
available); 

Element O—Adequate internal system 
integrity and safeguards for information 
on recipients must be assured. 
(Illustrative Factors: (1) Appropriate 
administrative technical and physical 
system integrity safeguards must be 
established and utilized, and (2) The 
State must establish appropriate criteria 
for safeguarding, disclosing and 
distributing Medicaid information). 

Impact on Small Businesses 

Pub. L 96-354. the Regulatory 
Flexibility Act, September 19,1980, 
requires Federal agencies to prepare a 
regulatory flexibility analysis if 
proposed regulations and requirements 
would impact on small businesses or 
entities. The low applies if the the 
regulations or requirements impact on 
(1) "small businesses" as defined under 
section 3 of the Small Business Act; (2) 
not-for-profit enterprises independently 
owned and operated and not dominant 
in their fileds; and (3) government 
jurisdictions serving less than 50,000 
persons. This notice does not affect any 


small entities or businesses, and thus no 
analysis is required. 

The Secretary certifies, pursuant to 
Section 005(b) of the Regulatory 
Flexibility Act (PX. 96-354), that the 
performance standards in this notice 
will not have a significant economic 
impact on a substantial number of small 
entities. 

Executive Order 12291 

The Secretary has determined, in 
accordance with Executive Order 12291. 
that this notice does not constitute a 
"major rule" because it will not have an 
annual effect on the economy of $100 
million or more; result in a major 
increase in costs or prices for 
consumers, any industries, any 
governmental agencies or any 
geographic regions; or have significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or import markets. 

(Sections 1102.1902ia)(4). 1903(aM3). and 
19Q3(r)(6) of the Social Security Act (42 U.&.C. 
1302. 1396a(aX4). 1396b(a)(3). and 1396t»<rX6)) 
(Catalog of Federal Domestic Assistance 
Program No. 13.774. Medical Assistance) 
Dated: June 18.1981. 

Carolyne K. Davis. 

Administrator. Health Care Financing 
Administration. 

|FK Doc M-1MB Filed S~2fr41: Hi *m\ 

SHUMG COOC 4110-3VU 


National Institutes of Health 

Biometry and Epidemiology Contract 
Review Committee; Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meeting of the 
Biometry and Epidemiology Contract 
Review Committee. National Cancer 
Institute, July 30-31,1981, Building 31C, 
Conference Room 7. National Institutes 
of Health. Bethesda. Maryland. The 
meeting will be open to the public on 
July 30. from 9tf0 a.m. to 9:30 a m. to 
review administrative details. 
Attendance by the public will be limited 
to space available. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6). Title 5, U.S. Code and Section 
10(d) of Pub. L. 92-463. the meeting will 
be closed to the public on July 30. from 
9:30 a.m. to 5:00 p.m„ and July 31. from 
9:00 a.m. to adjournment, for the review, 
discussion, and evaluation of individual 
contract proposals. These proposals and 
the discussions could reveal confidential 
trade secrets or commercial property 
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such as patentable material and 
personal information concerning 
individuals associated with the 
proposals, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Winifred Lumsdcn. the 
Committee Management Officer. 
National Cancer Institute. Building 31. 
Room 10A06, National Institutes of 
Health. Bethesda. Maryland 20205 (301/ 
496-5708) will provide summaries of the 
meeting and a roster of committee 
members, upon request 
Dr. Wilna A. Woods. Executive 
Secretary. National Cancer Institute. 
Westwood Building. Room 822, National 
Institutes of Health. Bethesda. Maryland 
20205 (301/496-7153) will furnish 
substantive program information. 

Dated: June 23.1961 
Thomas E. Malone. 

Deputy Director. National Institutes of 
Health. 

|FK Dot Bl-tmz Filt4t-•«.*, »tt»| 
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Clinical Cancer Program Project and 
Cancer Canter Support Review 
Committee (Cancer Center Support 
Review Subcommittee); Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
Clinical Cancer Program Project and 
Cancer Center Support Review 
Committee (Cancer Center Support 
Review Subcommittee). National Cancer 
Institute. July 16-17,1981. Building 31A. 
Conference Room 4, National Institutes 
of Health, Bethesda. Maryland. This 
meeting will be open to the public on 
July 16. from 8:30 a.m. to 10:00 a.m.. to 
review administrative details. 
Attendance by the public will be limited 
to space available. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6). Title 5. U.S. Code and Section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public on July 16, from 
10:00 a.m. to 6:00 p.m.. and on July 17 
from 8:30 a.m. to adjournment, for the 
review, discussion, and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material and personal information 
concerning individuals associated with 
the applications, disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Winifred Lumsden. the 
Committee Management Officer, 
National Cancer Institute. Building 31. 
Room 10A06. National Institutes of 
Health. Bethesda. Maryland 20205 (301/ 


496-5708) will provide summaries of the 
meetings and rosters of committee 
members, upon request. 

Dr. Robert L Manning. Executive 
Secretary. National Cancer Institute, 
Westwood Building. Room 803, National 
Institutes of Health, Bethesda. Maryland 
(301/496-7721) will furnish substantive 
program information. 

(Catalog of Federal Domestic Assist once 
Number 13 397, project grunts in cancer 
center support. National Institutes of Health) 
(NIH programs are not covered by OMB 
Circular A-95 because they fit the description 
of "programs not considered appropriate" in 
section 6(b) (4) and (5) of that Circular) 

Dated: |une 23.1981. 

Thomas E. Malone, 

Deputy Director. National Institutes of 
Health 

|FK Doc ft) 1914ft F.IikJ S-3MU ft45 jm| 
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Heart, Lung, and Blood Research 
Review Committee A; Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given to the meeting of the Heart. 
Lung, and Blood Research Review 
Committee A, National Heart, Lung, and 
Blood Institute. National Institutes of 
Health. July 10-11,1981. Ramada Inn. 
Skyview Room. Bethesdu. Maryland 
20014. 

This meeting will be open to the 
public on July 10.1981 from 8:30 AM to 
approximately 9:30 AM to discuss 
administrative details and to hear 
reports concerning the current status of 
the National Heart. Lung. and Blood 
Institute. Attendance by the public will 
be limited to space available. 

In accordance with the provisions set 
forth in Section 552b(c)(6). Title 5. U.S. 
Code, and Section 10(d) of Pub. L 92- 
463. the meeting will be closed to the 
public on July 10.1981 from 
approximately 9:30 AM until 
adjournment on July 11, for the review, 
discussion, and evaluation of individual 
grant applications. These applications 
and the discussions could reveal 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
constitute a clearly unwarranted 
invasion of personal privacy. 

Mr York E. Onnen, Chief. Public 
Inquiries and Reports Branch. National 
Heart. Lung, and Blood Institute. 

Building 31. Room 4A21. National 
Institutes of Health. Bethesda. Mary land 
20205. (301) 496—4236. will provide 
summaries of the meeting and rosters of 
the committee members. Dr. Arthur 
Merrick. Executive Secretary, NHLBL 
Westwood Building. Room 552, 

Bethesda. Maryland 20205, phone (301) 


496-7917. will furnish substantive 
program information. 

(Catalog of Federal Domestic Assistance 
Program Nos 13.837. Heart and Vascular 
Diseases Research: 13.836. Lung Diseases 
Research: and 13 839, Blood Diseases and 
Resources Research. National Institutes of 
Health) 

(Nil I programs are not covered by OMB 
Circular A-9S because they fit the description 
of "programs not considered appropriate” in 
Section 8(b) (4) and (5) of thut Circular) 

|f* IX*: SI -19151 tf led 0-.1MU ft 45 nm| 

BILLING COOC 4M0-0S-M 


Heart, Lung, and Blood Research 
Review Committee B; Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meeting of the Heart. 
Lung, and Blood Research Review 
Committee B, National Heart. Lung, ami 
Blood Institute. National Institutes of 
Health. July 10.1981. Ramada Inn, 
Skyview Room. Bethesda. Maryland 
20014. 

This meeting will be open to the 
public on July 10.1981, from 8:30 AM to 
approximately 9:30 AM to discuss 
administrative details and to hear 
reports concerning the current status of 
the National Heart, Lung, and Blood 
Institute. Attendance by the public wilt 
be limited to space available. 

In accordance w r ith the provisions set 
forth in Section 552b(c)(6). Title 5. U.S 
Code, and Section 10(d) of Pub. L. 92- 
463, the meeting will be closed to the 
public on July 10.1981. from 
approximately 9:30 AM until 
adjournment on July 10,1981 for the 
review, discussion, and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mr. York E. Onnen. Chief, Public 
Inquiries and Reports Brunch. National 
Heart. Lung, and Blood Institute. 
Building 31. Room 4A21. National 
Institutes of Health, Bethesda. Maryland 
20205. (301) 496-4236. will provide 
summaries of the meeting and rosters of 
the committee members. 

Dr. Louis M. Ouellette. Executive 
Secretary. NIILBI. Westwood Building. 
Room 554. Bethesda. Maryland 20205. 
(301) 496-7915. will furnish substantive 
program information. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.837, Heart and Vascular 
Diseases Research: 13.838. Lung Diseases 
Research; and 13.839. Blood Diseases and 
Resources Research. National Institutes of 
Health) 
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(NIH programs are not covered by OMB 
Circular A-95 because they fit the description 
of "programs not considered appropriate” in 
Section 8(b) (4) and (5) of that Circular) 

Dated June 23. 1981. 

Thomas E. Malone. 

Deputy Director , National Institutes of 
Health. 

|(K Doc S1< Witt FlletJ 

BILLING COOC 4110-0S-M 


Public Health Service, Health 
Resources Administration 

First-Year Student Enrollment 
Decreases for Health Professions 
Schools 

The Department of Health and Human 
Services announces that schools of 
medicine, osteopathy, dentistry, 
pharmacy, optometry, podiatry, and 
veterinary medicine are permitted to 
decrease the First-year student 
enrollments that they assured as part of 
the conditions for receiving Health 
Professions Construction Grants, part B. 
Title VII. Public Health Service Act (42 
U.S.C. 293 ct set 7 .). if those enrollment 
figures are higher than the statutory 
requirements of the Act. Affected 
grantees wishing to decrease 
enrollments may do so with the 1981-82 
entering classes. 

No health professions schools may 
decrease enrollments below the 
statutory requirements of the 
contraction program. The affected 
schools will be notified individually of 
their statutory requirements. 

Schools considering first-year 
enrollment decreases are reminded that 
eligibility for participation in the Health 
Education Assistance Loan Program, 
Section 727 et seq. of the Public Health 
Service Act. 42 U.S.C. 294 eL seq., 
requires a determination that they have 
met the requirements for receipt of a 
Health Professions Capitation Grant. 

See Section 737(1) of the Public Health 
Service Act. 42 U.S.C. 294j. 

Schools of public health accepting a 
fiscal year 1981 grant under the Health 
Professions Capitation Program may not 
decrease first-year enrollments in 1981- 
82 as eligibility for a capitation award 
required assurance of maintenance of 
entering class size at the 1980-81 level. 

Both the Department and the National 
Advisory Council on Health Professions 
Education have specific concerns 
regarding the impact that decreases in 
first-year student enrollments might 
have on training opportunities for the 
disadvantaged. Schools arc reminded of 
the commitments they made on this 
matter in their appoved applications for 
grants. This announcement docs not 
alter those prior commitments. 


This announcement will serve as an 
amendment to the approved 
applications. Notices of Grant Awards, 
and the Specifics of Grants pertaining to 
the number of first-year student 
enrollments. 

Questions concerning this 
announcement should be directed to: 
Director, Bureau of Health Facilities. 
Health Resources Administration, PHS. 
Center Building. Room 5-22, 3700 East- 
West Highway, Hyattsville, Maryland 
20782. Phone: 301-436-7700. 

Dated: June 25.1981. 

Robert Graham, 

Acting Administrator . 

|FK Doc Ot-KBW FUoti 0-20-011 *4$ «m| 

BILLING CODE 4110-0>-44 


Privacy Act of 1974 

agencv: Department of Health and 
Human Services; Public Health Service. 
action: Addition of a new routine use to 
a Privacy Act system of records, 09-35- 
0007, “Public Health Service Scholarship 
and National Health Service Corps 
Scholarship Progams/’ HHS/HRA/ 

BHPr. 

summary: In accordance with the 
requirements of the Privacy Act, the 
Public Health Service (PHS) is 
publishing notice of a proposal to add a 
new routine use ot the system of records 
for the Public Health Service 
Scholarship and National Health Service 
Corps (NHSC) Scholarship Programs. 
The new routine use will permit 
appropriate individuals outside of the 
Department to identify scholarship 
recipients for the purpose of guiding and 
informing these recipients about the 
nature of their forthcoming professional 
service obligation in health manpower 
shortage areas. 

The Bureau of Health Professions in 
the Health Resources Administration. 
Deportment of Health and Human 
Services, originated this system of 
records. By direction of the Secretary, 
responsibility for the program was 
transferred from the Health Resources 
Administration to the Bureau of Health 
Personnel Development and Service in 
the Health Services Administration on 
November 25,1980. 

PHS invites interested persons to 
submit comments on the proposed 
routine use on or before July 30.1981. 
The Health Services Administration, 
Bureau of Health Personnel 
Development and Service, will adopt the 
new routine use without further notice 
30 days after the date of publication, 
unless PHS receives comments which 
would result in a contrary 
determination. 


address: Comments may be addressed 
to Daniel F. Whiteside, D.D.S.. Director, 
Bureau of Health Personnel 
Development and Service, 5G00 Fishers 
Lane, Parklawn Building, Rm. 6-17. 
Rockville. MD 20857. Comments 
received will be available for inspection 
weekdays at the same address. 8:30 
A.M.—5:00 P.M.. 

FOR FURTHER INFORMATION CONTACT: 

Allan S. Noonan. M.D., Director, 

Division of Health Services 
Scholarships, Bureau of Health 
Personnel Development and Service. 
Health Services Administration, 3700 
East-West Highway. Room G-15, 
Hyattsville. MD 20782. Telephone 
number: (301) 436-6788. 

SUPPLEMENTARY INFORMATION: The new 

routine use will permit names, 
disciplines, current mailing addresses, 
and dates of graduation of scholarship 
recipients to be made available to 
designated coordinators at each school 
of medicine, osteopathy, and dentistry 
participating in the Scholarship Program 
for the purpose of guiding and informing 
these recipients about the nature of their 
forthcoming professional service 
obligation in health manpower shortage 
areas. 

The NHSC has, through the contract 
mechanism, establish the Public Health 
Service Advocate Network whose goal 
is to better inform and prepare NHSC 
scholarship recipients regarding their 
futures with the Public Health Service 
and shortage area practice. The 
backbone of this Network is student and 
faculty advocates at each osteopathic, 
allopathic, and dental school in the 
country who develop locally relevant 
acclimation activities for scholarship 
recipients at their institutions. To date, 
either student or faculty advocates (or 
both) have been identified at 100 percent, 
of medical institutions nationwide and 
at 85 percent of dental institutions. 
Experience demonstrates that volunteer 
advocates can be effective in making the 
NHSC a personal and tangible program 
to large numbers of scholarship 
recipients. 

Advocates are specifically 
responsible for: 

—Answering questions concerning the 
NHSC Scholarship Program; 

—Disseminating information about 
practice options for NHSC Scholarship 
recipients in the Public Health Service; 

—Promoting the development of local 
or regional student-run organizations 
whose purpose is to sponsor activities 
which respond to the acclimation needs 
of NHSC scholars; 
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—Encouraging students to begin 
preparing for practice in health 
underserved areas; 

—Providing a forum which facilitates 
input to the NHSC Scholarship Program 
and the Public Health Service from 
students regarding their needs; 

—Focusing student attention on 
community service rather than on the 
financial benefits of the Scholarship 
Program; 

—Introducing students to the NHSC 
Prcceptorship Program, the Indian 
Health Service Physician Clerkship 
Program, the Dental COSTEP 
(Commissioned Officer Student Training 
and Extern Program), other experiential 
learning opportunities, and educational 
materials which will contribute to 
students taking responsibility for their 
own acclimation and learning process. 

A problem confronting many 
advocates is the difficulty in obtaining 
names of other scholarship recipients at 
their schools. The provisions of the 
Privacy Act prevent the Scholarship 
Program from releasing the names of 
awardees without prior approval. Since 
the Scholarship Program is charged with 
responsibilities to inform, orient, advise, 
and monitor scholarship recipients 
throughout the term of their schooling 
and residency training, the routine use 
proposed will further implement these 
responsibilities through the Public 
Health Service Advocate Network and. 
is therefore deemed compatible with the 
published purpose of the system of 
records as a whole. 

The system notice was last published 
in the Federal Register on December 22. 
1980. p. 84532. and is republished in its 
entirety below to incorporate the 
proposed new routine use. Additional 
changes to reflect the organizational 
transfer from the Health Resources 
Administration to the Health Services 
Administration and to reflet current 
policy requirements will be made in the 
Department s forthcoming 1981 annual 
publication of Privacy Act system 
notices. 

Dated: June 23. 1961. 

|ack N. Markowitz, 

Acting Director. Office of ManogenwnL 

09-35-0007 

SYSTEM NAME: 

Public Health Service Scholarship and 
National Health Service Corps 
Scholarship Program. HHS/HRA/BHPr. 

security classification: 

None. 

SYSTEM LOCATION: 

Division of Health Professions 
Training Support 


Center Building 

Room G-17 

3700 East-West Highway 

Hyattsville. Maryland 20782 

Division of Computer Research and 
Technology. NIH Building 12 

9000 Rockville Pike 

Bethesda. Md 20205 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Applicants for and recipients of Public 
Health Service and National Health 
Service Corps/Scholarships. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Application and associated forms: 
recipient records contain progress 
reports, payroll forms, deferment and 
placement data, and social security 
number. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Pub. L 92-385. and 42 U.S.C. 294t 
(section 751. PHS Act) 

purpose(s): 

To select and monitor scholarship 
recipients. After award, the Health 
Resources Administration, the Health 
Services Administration and the 
Department's Central Payroll use the 
records for payment, trucking, deferment 
of service obligation, default, placement 
and claims determination. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM. INCLUDINO CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

Names, disciplines, current mailing 
addresses, and dates of graduation of 
scholarship recipients are to be made 
available to designated coordinators at 
each school of medicine, osteopathy, 
and dentistry participating in the 
Scholarship Program for the purpose of 
guiding and informing these recipients 
about the nature of their forthcoming 
professional service obligation in health 
manpower shortage areas. 

Name of scholarship recipient, 
professional school he or she is 
attending, and date of graduation are 
made available to health professions 
associations and other interested health 
professions groups which have 
responsibility for coordinating funds 
paid to students from Federal and other 
sources. 

A record may be disclosed for a 
research purpose, when the Department: 

(a) has determined that the use or 
disclosure does not violate legal or 
policy limitations under which the 
record was provided, collected, or 
obtained; 

(b) has determined that the research 
purpose (1) cannot be reasonably 
accomplished unless the record is 


provided in individually identifiable 
form, and (2) warrants the risk to the 
privacy of the individual that additional 
exposure of the record might bring. 

(c) has required the recipient to-—(1) 
establish reasonable administrative, 
technical and physical safeguards to 
prevent unauthorized use or disclosure 
of the record, and (2) remove or destroy, 
the information that identifies, the 
individual at the earliest time at which 
removal or destination can be 
accomplished consistent with the 
purpose of the research project, unless 
the receipient has presented adequate 
justification of a research or health 
nature for retaining such information, 
and (3) make no further use or 
disclosure of the record except—(A) in 
emergency circumstances affecting the 
health or safety of any individual. (B) for 
use in another research project, under 
these same conditions, and with written 
authorization of the Department. (C) for 
disclosure to a properly identified 
person for the purpose of an audit 
related to the research project, if 
information that would enable research 
subjects to be identified is removed or 
destroyed at the earliest opportunity 
consistent with the purpose of the audit, 
or (d) when required by law; 

(d) has secured a written statement 
attesting to the recipient's 
understanding of, and willingness to 
abide by these provisions. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

In the event of litigation where the 
defendant is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components: t r 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may diclose such records as 
it deems desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
defense, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

In the event that a system of records 
maintained by this agency to carry out 
its functions indicates a violation or 
potential violation of law. ivhether civil, 
criminal or regulatory in nature, and 
whether arising by general statute or 
partucular program statute, or by 
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regulation, rule or order issued pursuant 
thereto, the relevant records in the 
system of records may be referred, as a 
routine use. to the appropriate agency, 
whether federal, or foreign, charged with 
the responsibility of investigating or 
prosecuting such violation or charged 
with enforcing or implementing the 
statute, or rule, regulation or order 
issued pursuant thereto. 

POLICIES AMO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING Of RECOROS IN THE SYSTEM: 

STORAGE: 

File folders and magnetic tapes. 

hCTS * SV ABILITY: 

Name, Award No., University, or 
Social Security Number. 

SAFEGUARDS: 

Locked file units. 24 hour guard 
service, locked computer room and tape 
valut, password protection of automated 
recordi. personnel screening and limited 
access to only authorized personnel. 
(Safeguards are in accordance with Part 
6. ADP Systems Security, of the 
Department's ADP Systems Manual, and 
Chapter 45-13, Safeguarding Records 
Contained in Systems of Records, of the 
Department** General Administration 
Manual.) 

RETENTION AND DISPOSAL: 

Racordsare disposed of in accordance 
with the Records Control Schedule of 
the Health Resources Administration. 
Contact the System Manager for the 
disposal standard. 

SYSTEM MANAQER(S) AND ADDRESS: 

Chief, Health Services Scholarship 
Branch/Division of Health 
Professions Training Support 
Center Building 
Room G-17 

3700 East-West Highway 
Hyattsville, Maryland 20782 

NOTIFICATION PROCEDURE: 

To determine if a record exists, 
contact the System Manager. 

RECORD ACCESS PROCEDURES: 

Contact the System Manager and give 
a reasonable description of the record. 

CONTESTING RECORD PROCEDURES: 

Contact the System Manager giving a 
reasonable description of the record, 
specify the information you want to 
contest, and state the corrective action 

sought 

RECORO SOURCE CATEGORIES: 

Evaluation forms from school faculty 
at the request of the student 
applicant 


Educational institution attended 
Internship and/or residency training 
site 

Health Services Administration 
Commissioned Personnel 
Operations Division Office of 
Personnel Management/OASH 

SYSTEMS EXEMPTEO FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

|FR Doc 81-19157 FUea 6-29-41. a VS an) 

BILLING COOC 4110-85-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 

Receipt of Petition for Federal 
Acknowledgment of Existence as an 
Indian Tribe 

June B. 1081. 

This notice is published in the 
exercise of authority delegated by the 
Secretary of the Interior to the Assistant 
Secretary—Indian Affairs 209 DM 8. 

Pursuant to 25 CFR 54.8(a) notice is 
hereby given that the Potawatomi 
Indians of Indiana and Michigan. Inc., c/ 
o Mr. Joseph R. Winchester. R.R. 6, Box 
528, Dowagiac, Michigan 49047, has filed 
a petition for acknowledgment by the 
Secretary of the Interior that the group 
exists as an Indian tribe. The petition 
was received by the Bureau of Indian 
Affairs on May 5. The petition was 
forwarded and signed by Mr. Joseph R. 
Winchester. 

This is a notice of receipt of petition 
and does not constitute notice that the 
petition is under active consideration. 
Notice of active consideration will be by 
mail to the petitioner and other 
interested parties at the appropriate 
time. 

Under $ 54.8(d) of the Federal 
regulations, interested parties may 
submit factual or legal arguments in 
support of or in opposition to the group's 
petition. Any information submitted will 
be made available on the same basis as 
other information in the Bureau of 
Indian Affairs files. 

The petition may be examined, by 
appointment, in the Division of Tribal 
Government Services. Bureau of Indian 
Affairs. Department of the Interior, 18th 
and C Streets, N.W., Washington. D.C. 
20242. 

Roy H. Sampsel, 

Deputy Assistant Secretary. Indian Affairs . 

|FK Doc. 81-19125 Pil'd 6-29-41 445 Mti) 

BILLING COOC 4310-42-M 


Bureau of Land Management 
|NM 10827] 

New Mexico; Termination of Disposal 
Classification 

June 19.1981. 

1. By Order of the New Mexico Sale 
Director. Bureau of Land Management, 
which was published in the Federal 
Register on April 16,1970 (35 FR Doc. 
70-4019), the following described public 
land was classified for disposal through 
exchange pursuant to Section 2 of the 
Classification and Multiple Use Act of 
September 19.1964 (43 U.S.C. 1412): 

New Mexico Principal Meridian 
T. 12 N„ R. 9 E.. 

Sec. 3. W Vfe of lot 2 of NWtt (NWVvNW Vv): 
Sec. 4. lot 2 of NE* |NV*NE*), EV* lot 1 of 
NEVv (SEV 4 NEV 4 ), WV* lot 1 of NWtt 
(SWViNWyv). and SEVvSWV* 

Sec. 10. WHSWtt; 

Sea 13. lots 1 . 2 , SEV 4 SE* 4 ; 

Sea 24. NEV«. 

T. 12 N., R. 10 E.. 

Sea 1 & lots 1 and 2 : 

Sea 19. lot 1 . 

The area described contains 652.54 acres in 
Santa Fe County. New Mexico. 

2. The above described public land 
has been eliminated from any exchange 
proposal; accordingly, pursuant to 43 
CFR 2461.5(c)(2). the classification is 
terminated (date of publication). 

3. At 10:00 a.m., on August 10,1981 the 
above described public land will be 
relieved of the segregative effect of the 
above mentioned classification order. 

Leroy C. Montoya, 

Chief Division of Technical Services. 

|PK Doc 81-19131 Piled 6 2MII *45 *m| 

BILLING COOC 4310-84-48 


National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before June 
19.1981. Pursuant to $ 1202.13 of 36 CFR 
Part 1202, written comments concerning 
the significance of these properties 
under the National Register criteria for 
evaluations may be forwarded to the 
National Register. National Park 
Service, U.S. Department of the Interior, 
Washington. DC 20243. Written 
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comments should be submitted by July 
15,1981. 

Carol Shull, 

Chief \ Registration Branch. 

MONTANA 

One Room Schoolhouses of Gallatin 
County Thematic Resources. Reference—see 
Individual listings under Gallatin County. 

Gallatin County 

Belgrade vicinity. Pass Creek School (One 
Room Schoolhouses of Gallatin County 
Thematic Resources) NE of Belgrade 
Belgrade vicinity. Reese Creek School (One 
Room Schoolhouses of Gallatin County 
Thematic Resources) NE of Belgrade 
Belgrade vicinity. Sedan School (One Room 
Schoolhouses of Gallatin County Thematic 
Resources) NE of Belgrade 
Belgrade vicinity, Springhill School (One 
Room Schoolhouses of Gallatin County 
Thematic Resources) NE of Belgrade 
Bozeman vicinity. Lower Bridge r School (One 
Room Schoolhouses of Gallatin County 
‘Thematic Resources) E of Bozeman 
Bozeman vicinity, Malmborg School (One 
Room Schoolhouses of Gallatin County 
Thematic Resources) E of Bozeman 
Bozeman vicinity. Pine Butte School (One 
Room Schoolhouses of Gallatin County 
Thematic Resources) W of Bozeman 
Bozeman vicinity. Rea School (One Room 
Schoolhouses of Gallatin County Thematic 
Resources) W of Bozeman 
Gallatin Gateway vicinity, Anderson School 
(One Room Schoolhouses of Gallatin 
County Thematic Resources) E of Gallatin 
Gateway 

Gallatin Gateway vicinity. Cottonwood 
School (One Room Schoolhouses of 
Gallatin County Thematic Resources) SE 
of Gallotm Gateway 

Gallatin Gateway vicinity. Spanish Creek 
School (One Room Schoolhouses of 
Gallatin County Thematic Resources) NW 
of Gallatin Gateway 

Manhattan vicinity. Dry Creek School (One 
Room Schoolhouses of Gallatin County 
Thematic Resources) E of Manhattan 
Trident, Trident School (One Room 
Schoolhouses of Gallatin County Thematic 
Resources) • 

Si her Bow County 

Butte, Silver Bow County Poor Farm 
Hospital. 3040 Continental Dr. 

WISCONSIN 

Polk County 

St. Croix Falls vicinity, Dalles Bluff Site 
(47PK67) S of St Croix Falls 

|FR Doc at-iwrr Filed (V-2M1 ft 45 

BILLING COOC OlO-TO-M 


INTERSTATE COMMERCE 
COMMISSION 

(Volume No. 110) 

Motor Carrier; Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice 

Decided: June 24.1981. 


The following restriction removal 
applications, filed after December 28, 
1980, are governed by 49 CFR 1137. Part 
1137 was published in the Federal 
Register of December 31.1980, at 45 FR 
86747. 

Persons wishing to Hie a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $ 10 . 00 . 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission. Restriction Removal 
Board. Members Spom. Alspaugh, and 
Shaffer. 

Agatha L Mergenovich. 

Secretary . 

FF-397 (Sub-l)X. filed June 16.1981. 
Applicant: JAPAN LINE. LTD.. 700 South 
Flower St. Suite 2900. Los Angeles. CA 
90017. Representative: David J. 

Marchant, Graham & James. One 
Maritime Plaza. San Francisco, CA 
94111. Applicant seeks to remove 
restrictions in permit No. FF-397 which 
limit service to transportation of 
containers having an immediately prior 
movement by water and which are 
loaded outside the U.S. by applicant in 
through intact movements to a described 
portion of IL. 

MC 5296 (Sub -1 JX. filed June 10,1981. 
Applicant: LACY'S EXPRESS, INC.. P.O. 
Box 369. Pendricktown. NJ 08069. 
Representative: Michael R. Werner. P.O. 
Box 1409.167 Fairfield Road. Fairfield. 

NJ 07006. Applicant seeks to remove 
restrictions from its certificate No. MC- 
1769 acquired pursuant to No. MC-FC 
78766 to (1) broaden the commodity 
description from (a) felt base carpeting, 
felt base and linoleum carpets, mats and 
mgs and linoleum paste to "floor 
coverings"; (b) lumber and piling, blue 
slate powder, fire clay and fire, brick. 


caicite grit, and composition wall 
covering to "building materials": and (c) 
empty oil containers and glass 
containers to "containers": and ( 2 ) 
authorize radial service in lieu of 
existing one-way authority and 
substitute county-wide authority in 
place of named cities as follows: 
between New Castle County (Newport 
and Wilmington), DE. Cecil and Harford 
County (Elkton and Whitcford). MD, and 
Salem. Cumberland, and Gloucester 
Counties (Salem. Cumberland County, 
and Gloucester City) NJ. and various 
eastern States and specified points; and 
from its lead certificate No. MC-5296 to 
( 1 ) broaden the commodity description 
from general commodities (with 
exceptions^to "general commodities 
(except classes A and B explosives)"; 
and ( 2 ) expand city to county-wide 
authority from Salem to Salem County. 
NJ. 

MC 40456 (Sub-17)X. filed June 19. 

1981. Applicant: JOHN BENKART & 
SONS CO., 2500 N. Charles St., 
Pittsburgh. PA 15214. Representative: 
John A. Pillar, 1500 Bank Tower. 307 
Fourth Ave„ Pittsburgh. PA 15222. 
Applicant seeks to remove restrictions 
in its lead certificate and Sub-No. E -1 
letter-notice to: ( 1 ) broaden its 
commodity description in its lead (a) 
from heavy machinery, construction, 
coal-mine, and oil-and-gas-field 
equipment to "machinery." and (b) from 
structural 6 tecl, iron and steel pipe and 
reinforcing steel to "metal products"; (2) 
rephrase its size and weight commodity 
descriptions in its lead and Sub-No. E -1 
to read "those commodities which 
because of their size or weight require 
the use of special handling or 
equipment"; and (3) broaden the 
territorial descriptions in its lead and 
Sub-No. E -1 from Atlantic City. NJ, to 
"Atlantic County. NJ." and from points 
in New Jersey within 30 miles of New 
York. NY. to "points in Ocean. 
Monmouth, Mercer, Hunterdon, 
Somerset. Middlesex. Union. Essex. 
Hudson. Bergen, Passaic, and Morris 
Counties. NJ." 

MC 46054 (Sub-85)X, filed June 8 .1981 
AppUcant: BROWN EXPRESS. INC., 

P.O, Box 9244. San Antonio. TX 78204 
Representative: Jack Dawson (same as 
applicant). Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 53. 
55. 56. 57. 59. 62. 63. 64, 67. 68 . 69. 7a 71. 
72, 74. 75, and 78 certificates to (A) 
broaden the commodity descriptions to 

( 1 ) "general commodities" in the lead 
(parts 1,2, 3,4. 5, and 6 ) and Sub-Nos. 

55. 56. 57. 50, 63. 64. 74. and 75. from 
general commodities, with exceptions; 

( 2 ) "general commodities (except dasst s 
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A and B explosives)*' in the lead (part 7) 
and Sub-Nos. 53.62, 68 . 69. 7a 71. and 
78, from general commodities, with 
exceptions but including explosives; and 
( 3 ) "chemicals and related products" in 
Sub-Nos. 67 and 72. from carbon black; 
(B) remove restrictions ( 1 ) against 
service at intermediate points in lead 
certificate routes between (a) Port of 
Brownsville. TX and Brownsville. TX* 

(h) Corpus Christi. TX and Flour Bluff 
Naval Base. TX. (c) Corpus Christi. TX 
and Chapman Ranch. TX. (d) San 
Antonio. TX and Camp Bullis. TX. (e) 

San Antonio, TX and Camp Stanley. TX, 
(f) Dallas. TX and Fort Worth. TX. (g) 
Dallas. TX and Hillsboro, TX, (h) Fort 
Worth, TX and Alvarado. TX. ( 1 ) Fort 
Worth, TX and Consolidated Vultee 
Aircraft Corp. Plant, TX. (j) Fort Worth, 
TX and Globe Aircraft Corporation 
Plant* TX, (k) Seaiy. TX and San 
Antonio, TX, (1) Victoria. TX and 
Beeville, TX. (m) Refugio. TX and 
Beeville, TX. (n) Kingsville, TX and 
Naval Air Station P-4. TX, (o) Waco, TX 
and North Camp Hood. TX. (p) San 
Antonio, TX and Randolph Field. TX, (q) 
Webb, TX and Catarina. TX. (r) Dilley, 
TX and Carrizo Springs. TX, (s) Dilley. 
TX and Crystal City. TX. (t) Alice, TX 
and Freer, TX (two routes), (u) San 
Marcos, TX and Karnes City. TX. (v) 

Fort W r orth, TX and Houston. TX, (w) 
Taylor, TX and Bastrop. TX. (x) Austin. 
TX and Union Potash & Chemical Plant, 
TX. (y) Belton. TX and Camp Hood, TX, 
(z) Temple. TX and Waco. TX, (aa) 
Houston. TX and Robstown, TX. (bb) 
Houston. TX and Austin. TX. (cc) 
Smithvillc. TX and Lockhart, TX. (dd) 
Bastrop, TX and Lockhart. TX, (ee) 
Austin. TX and San Marcos. TX, (ff) 
Corpus Christi. TX and junction TX 
Hwy. 9 and U.S. Hwy. 281; in Sub-No. 53 
route between Belton. TX and junction 
TX Hwy. 317 and TX Hwy. 36; in Sub- 
No. 57 route between Freer, TX and 
Liredo. TX; in Sub-No. 67 route between 
Kosmos. TX and Gregory. TX; in Sub- 
No. 66 routes between Cameron. TX and 
Victoria. TX and between Kenedy. TX 
and Goliad* TX; ( 2 ) in lead (a) that limits 
service at intermediate points in the 
route between San Antonio, TX and 
Pharr, TX to those points between Alice, 
TX and Pharr, TX and then only on 
Southbound traffic, and between 
( '♦ orgeweat* TX and Pharr, TX* not 
including Georgewest* TX and then only 
on Northbound traffic, and (b) against 
service at Brenham. TX on route 
between Bellville. TX and Temple, TX; 
in Sub-No. 53(a) against service at Elgin, 
rx and at intermediate points on route 
between Austin. TX and Elgin. TX. (b) at 
1 iungerford* TX and at intermediate 
points on route between Seaiy, TX and 


Hungerford, TX. and (c) at Benavides. 

TX and Hebbronville, TX, and at all 
intermediate points on route between 
Benavides, TX and Hebbronville TX; in 
Sub-No. 56 against service at La Porte, 
TX as a Houston. TX Commercial Zone 
point; in Sub-No. 59 against service at a 
plantsite approximately three miles 
north of Fort Worth. TX as Fort Worth. 
TX Commercial Zone off-route points; in 
Sub-No 71 against service at Ennis, TX 
except for the purpose of joinder and (3) 
in lead the restriction "that service 
authorized over this route is subject to 
the condition that no traffic shall be 
transported which moves between San 
Antonio and Beeville" from the route 
between San Antonio. TX and Beeville, 
TX; in Sub-No. 72. the restriction 
"restricted to the transportation of 
carbon black moving from the said plant 
to Houston. TX. and points beyond, in 
connection with carrier's authorized 
regular route operations between the 
plant site and Houston", from the route 
between Koamos, TX and Ganado. TX* 
and (C) broaden authority in connection 
with service at off-route points of 
Ingleside, Gregory, Abram. Hidalgo. Los 
Ebanos, La Grulla. Ojo de Aqua. 

Penitas. Progreso. Santa Maria. 
Brownsville Airport, Port of Brownsville, 
Hargill, La Paloma, Sa Sara, Los Indios, 
Rangerville, Engleman Gardens and San 
Perlita. TX to Cameron. Hidalgo. Starr 
and Willacy Counties in lead: Seven 
Sisters. Christine and Moore Field. TX 
to Duval. Atascosa and Hidalgo 
Counties in Sub-No. 53; Carbide and 
Carbon Chemical Co. at North Seadrift* 
TX to Calhoun County in Sub-No. 62; 

Lon Hill. TX to Nueces County in Sub- 
No. 63; Site of Canyon Dam, TX to 
Coma] County in Sub-No. 74; and the 
Sites of Nike Launching Bases near 
Austin, TX to Travis County in Sub-No. 
75. 

MC 48958 (Sub- 220 )X* filed June 5. 
1981. Applicant: ILUNOIS-CAUFORN1A 
EXPRESS. INC., 510 East 51st Avenue. 
Denver. CO 60216. Representative: 
Morris G. Cobb. P.O. Box 9050, Amarillo. 
TX 79189. Applicant seeks to remove 
restrictions in its Sub-Nos. 219X. 22 . 28, 
29. 31. 35, 37. 45, 40. 52, 53. 54. 56. 57. 61. 
67. 69. 7a 72. 74. 75. 77. 79. 60, 82. 8 a 91. 
92, 93. 95, 97. 98,100.104,108,109. 111. 
112,113.115,117,121.127.128.129,130. 
136.137,139,141,142.150. 160F. 188F. 
193F, 195F. 2 Q 2 F. 209F, 211 F. and 216X 
certificates to (A) remove all exceptions 
in its general commodity authorities, in 
all certificates, except the "classes A 
and B explosives" or "dangerous 
explosives" restriction in portions of 
Sub-No. 219X, and Sub-Nos. 22 . 28. 29, 

31. 35. 56, 57. 61. 67. 60, 70, 72, 74. 75. 77. 
79. 80. 82. 86 . 91. 92. 93. 95. 9a 100.104. 


106.109. Ill, 113.115.117,127,128.129, 
130,130.137,139.141.142,150,160F. 
188F. 193F. 195F. 202 F. 209F. 211 F and 
218X; (B) remove all exceptions from 
general commodities descriptions, which 
authorize transportation of classes A ft 
B explosives in Sub-No. 219X pages 10 . 
11.12 and 13; (C) remove the restriction 
which authorizes service at specified 
intermediate points, to authorize service 
at all intermediate points on its 
described regular routes ( 1 ) in Sub-No. 
219X page 9. between Armarillo, TX and 
Dallas, TX: and ( 2 ) in Sub-No. 209F. (a) 
between Cheyenne. WY and 
Sacramento. CA. and (b) between 
Denver, CO and Salt Lake City. UT: (D) 
remove the "joinder only" restriction, in 
Sub-No. 219X pages 14.18 and 20 ; (E) 
remove the restriction limiting service to 
the transportation of traffic via Santa 
Fe, NM, in Sub-No. 219X page 24; (F) 
expand described portions of named 
counties to authorize off-route point 
service at all points in the named 
counties, in Sub-No. 219X pages 29. 30 
and 31 and Sub-No. 129; (C) remove the 
"southbound traffic only" restriction, in 
Sub-No. 13a (H) remove the restriction 
prohibiting the transportation of traffic 
or specified commodities moving 
between from, to or through named 
points in Sub-No. 219X pages 4, 7.9, 12 , 
16,19, and Sub-Nos. 54, 61. 77 and 82; 11) 
remove the "commodities in bulk" 
restriction, in Sub-No. 93; (J) remove the 
"originating at and/or destined to" 
restriction in Sub-No. 219X pages 7, a 24 
and 36 and Sub-Nos. 92 and 108; (K) 
remove the interlining restriction* in 
Sub-No. 219X pages 7 and 12 ; (L) 
authorize two-way authority to replace 
existing one-way service between 
Springerviile, AZ and Los Angeles 
Harbor, CA, in Sub-No. 219X. the regular 
route portion, page 5; and (M) authorize 
radial authority to replace existing one¬ 
way serv ice between points in NE, IL, 

IA. CO. KS. IN and OH. in Sub-No. 219X. 
the irregular route portion, pages 6 and 
38. 

MC 67361 (Sub-9)X* filed June 8.1981. 
Applicant: GENERAL ROAD 
TRUCKING CORPORATION. 99 
Mauran Avenue, East Providence. RI 
02914. Representative: Frank J. Weiner. 
15 Court Square. Boston. MA 02108. 
Applicant seeks to remove the 
restrictions in its lead and Sub-Nos. 3. 4. 
6 . and 8 certificates to ( 1 ) broaden the 
commodity descriptions in the lead, 
from road building materials to 
"petroleum, natural gas and their 
products, ores and minerals, coal and 
coal products, clay, concrete, glass or 
stone products, metal products, and 
machinery"; from solid fuel to "coal and 
coal products and lumber and wood 
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products*’; from road building machinery 
to “machinery"; from such bulk 
commodities as are usually transported 
in dump trucks to “commodities in 
bulk"; in Sub-Nos. 3 and 4, from coke to 
“coal and coal products"; in sub-No. 6, 
from liquid petroleum products to 
“petroleum, natural gas, and their 
products"; and in Sub-No. 8, from salt to 
“chemicals and related products”: (2) 
broaden the points of Seckonk. MA to 
Bristol County, MA; Providence, R! to 
Providence, Kent. Washington, and 
Bristol Counties, Rl. and Bristol County, 
MA; Attleboro and Norton, MA, to 
Bristol County, MA; Oneco, CT. to 
Windham County, CT; Upton. MA. to 
Worcester County. MA; and 
Woonsocket, North Smithfield and East 
Providence, RL to Providence, 
Washington, and Bristol Counties. Rl, 
and Bristol County, MA: (3) remove the 
bulk, in dump vehicles restrictions 
where they appear (4) authorize radial 
service in lieu of one way authority 
between specified points located 
throughout portions of the New England 
States: and (5) authorize intermediate 
point service in Sub-No. 6, between 
Providence, RL and Worcester. MA. 

MC 73165 (Sub-549)X. filed May 27, 
1981. Applicant: EAGLE MOTOR LINES* 
INC., 1945 So. Redwood Rd., Salt Lake 
City, UT 84104. Representative: Roger E. 
Crum (same address as applicant). 
Applicant seeks to remove restrictions 
in its Sub-Nos. 343G. 344C, 369. 370, 371, 
373, 375. 38a 382. 384. 388. 391. 393. 390, 
397, 398, 399, 400, 402, 403, 405. 406, 408. 
410, 412. 413, 414. 416, 419, 421. 426, 428F. 
431F. 432F. 433F. 436F. 439F, 440F, 442F. 
443F, 444F. 447F. 449F. 451F, 453F. 455F. 
458F, 459F, 460F. 463F. 4G5F. 4GGF. 467F, 
468F, 489F, 470F. 471F, 474F. 475F, 476F. 
477F. 479F. 480F. 483F, 484F. 485F, 488F. 
489F. 490F. 491F. 493F, 496F. 497F, 499F. 
500F. 502F, 504F. 505F. 506F. 507F, 508F. 
509F, 51 OF. 512F. 513F, 514F. 515F, 517F, 

519F. 520F, 522F. 523F. 525F, 533F. 535P. 
540F. 542F. 543F. and 544F certificates to 
(A) broaden the commodity descriptions 
from (1) iron and steel articles, iron and 
steel, iron and steel pipe, pipe fittings, 
cast iron pipe and fittings, pipe valves, 
cast iron and brass valves and 
components and cast iron fire hydrants, 
iron and steel valves, gaskets, cast iron 
pressure pipe, cast iron soil pipe and 
structural steel, pipe and pipe fittings, 
cast iron meter boxes, manhole frames, 
manhole covers, tubing, aluminum 
articles, iron and steel sidewalk and 
footing grating, zinc, zinc products, and 
materials and supplies used in the 
manufacture and distribution of zinc and 
zinc products, iron and steel fittings, 
aluminum ingots, aluminum scrap, 
aluminum sheet metal, aluminum plate. 


and aluminum industrial foil, steel 
tubing, zinc alloy, steel strip and cold 
rolled steel, steel decking and steel coils, 
iron or steel wire and steel cable, steel 
bars and materials, equipment and 
supplies used in the manufacture and 
distribution of steel bars, non ferrous 
metal, metal fencing and wire and wire 
mesh, and parts accessories and 
attachments, and metal articles to 
“metal products” in Sub-Nos. 343G. 

344C. 369. 370. 391, 396. 410. 419. 421, 
430F, 442F, 444F, 447F. 449F, 451F. 455F. 
463F. 4G6F. 468F. 474F. 479F. 480F. 484F. 
490F, 496F, 502F, 5Q5F. 507F. 509F. 510F, 
514F, and 523F; (2) iron and steel, and 
iron and steel articles, structural steel, 
and Iron and steel pipe, which requires 
special equipment, restricted so, that or 
provided that, the loading and/or 
unloading which necessitates the special* 
equipment, is performed by the 
consignor or consignee, or both to 
“metal products and commodities, the 
transportation of which, because of their 
size or weight, require the use of special 
equipment or handling" in Sub-No. 343F: 
(3) asphalt, in containers (except 
petroleum products In collapsible CaS 
containers such as sealdtanks and 
sealddrums) to "petroleum and coal 
products", and glass containers (except 
those requiring special equipment, those 
of unusual value, and household goods 
as defined by the Commission) to “clay, 
concrete, glass or stone products” in 
Sub-No. 344F; (4) incinerators, dust 
control systems, and blow pipe systems 
and accessories to “equipment for 
heating, cooling, humidifying, 
dehumidifying. or moving air, gas or 
liquid, pollution control equipment, and 
metal products" in Sub-No. 371; (5) solid 
waste collection systems, materials, 
supplies and parts, used in the 
manufacture, assembly and servicing to 
“pollution control equipment" in Sub- 
No. 373; (6) plastic pipe, plastic pipe 
fittings, and conduits, connections, 
valves and materials and supplies used 
in the installation or manufacture, to 
“rubber and plastic products" in Sub- 
Nos. 375, 433F and 477F; (7) crossties, 
lumber and poles to "lumber and wood 
products” in Sub-Nos. 380 and 493F; (8) 
evaporators, filters, dryers, (lakers, 
boilers, extractors, clarifiers, aerators, 
separators, pumps and furnaces, parts 
and accessories, overhead material 
handling equipment, heat exchangers, 
crystallizers, centrifuges, pulpwashers. 
and spray and rotary dryers, parts and 
acccsssories to ’’machinery and related 
supplies, and equipment for heating, 
cooling humidifying, dehumidifying, or 
moving air. gas or liquids" in Sub-Nos. 

382 and 398; (9) air pollution control 
equipment, and fans, fanwheels, and 


pollution control equipment to 
“machinery and related supplies, and 
pollution control equipment" in Sub- 
Nos. 388 and 399; (10) tractors with or 
without attachments (except tractors 
used for pulling highway trailers), lift 
trucks, excavators, motor graders, 
scrapers, engines combined, road 
rollers, pipe layers, dump trucks, with or 
without bodies designed for off-highway 
use. parts, attachments, and accessories, 
self-propelled tractors, materials, 
equipment and supplies, rock crusher 
equipment, mining equipment 
attachments and parts, compressors, 
rotary drills, and component parts of 
compressors and rotary drills, drilling 
and mining machinery and equipment 
and component parts, materials and 
supplies, transporting machinery and 
equipment used in the wood products 
and forestry industries, aircraft engines, 
and parts for aircraft engines, 
machinery, equipment and supplies, 
materials, accessories and parts for 
machinery, material handling 
equipment, parts, attachments and 
accessories, and materials, equipment 
and supplies used in the manufacture 
and distribution to “machinery and 
related supplies" in Sub-Nos. 393, 400. 
403, 412. 428F. 431F, 483F. 499F, 504F. 
and 525F; (11) cooling lowers, and 
accessories, material and supplies used 
for cooling towers, heat exchangers anti 
equalizers, heating, cooling, 
conditioning, humidifying, 
dehumidifying. and air and liquid 
moving equipment parts attachments, 
and accessories for use in the 
installation and operating, and 
condensers to “equipment for heating, 
cooling, moving, humidifying or 
dehumidifying of air. gas. or liquids" in 
Sub-Nos. 397. 453F, and 465F; (12) 
pressure tanks to "machinery and 
related supplies, and commodities, the 
transportation of which, because of their 
size or weight, require the use of special 
equipment or handling" in Sub-No. 402: 
(13) plywood, paneling, gypsumboartl. 
composition board, molding, building 
board, wallboards. insulating boards, 
and building woodwork-to “lumber and 
wood products, and building materials" 
in Sub-Nos. 405 and 475F; (14) aluminum 
and aluminum articles, materials, 
equipment, machinery and supplies used 
in the manufacture, and steel piling, and 
pile-driving equipment to “metal 
products and machinery and related 
supplies” in Sub-Nos. 406 and 432F; (15) 
roofing and roofing materials to 
"building materials” in Sub-No. 408; (16) 
iron, steel, zinc, lead, and articles or 
products thereof, springs, and 
construction materials and supplies and 
equipment, and materials supplies and 
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equipment used in the manufacture and 
distribution to "metal products, and 
building materials and equipment" in 
Sub-No. 413; (17) iron and steel articles 
nnd scrap metals to "metal products and 
scrap" in Sub-No. 414; (18) trailer 
converter dollies, packers, refuse 
compactors, cargo containers, refuse 
containers, storage containers, material 
handling equipment and parts, and 
materials, supplies and parts used in the 
manufacture, assembly, and servicing to 
transportation equipment, machinery 
and related supplies, and containers" in 
Sub-No. 416; (19) aluminum, and 
aluminum 

articles, copper and copper articles, zinc 
ingots, slabs, and dust, waste and scrap 
materials to "metal and metal products, 
and waste or scrap materials" in Sub- 
No 439F: (20) iron and steel articles, and 
I air pollution control equipment, to 
' metal products, and pollution control 
equipment" in Sub-No. 443F; (21) 
material handling equipment, winches, 
compaction and road making equipment, 
rollers, mobile cranes, and highway 
freight trailers, and parts, attachments 
and accessories to "machinery and 
related supplies, and transportation 
equipment in Sub-No. 458F; (22) 
equipment, attachments, accessories, 
and supplies for equipment and 
materials, equipment and supplies used 
in the manufacture and distribution 
I thereof to "machinery and related 
supplies" in Sub-No. 459F; (23) 
prefabricated metal building panels, 
metal building sections, and metal 
structural components, and accessories 
to “metal products, and buildings, 
knocked down, set-up or in sections" in 
Sub-No. 467F; (24) tractors to 
machinery" in Sub-No. 469F; (25) 
buildings, complete, knocked-down, or 
in sections, building sections, and 
building panels, and parts accessories 
used in the installation and erection 
there of to "buildings, knocked-down, 
set up or in sections, and parts thereof' 
in Sub-No. 471F; (26) plywood (except 
paneling), panelings, particleboard, 
hardboard. gypsum board, and 
composition and moulding, to "lumber 
or wood products and gypsum board" in 
Sub-No. 476F; (27) activated sodium 
silicate to "chemicals and related 
products" in Sub-No. 489F: (26) 

! ventilators, ventilator parts, air louvers, 
pre-fabricated building parts, and 
accessories used in the installation to 
“metal products, and building materials 
and parts" in Sub-No. 491F; (29) iron and 
steel articles, nuts, bolts and scrap 
metals, materials, supplies and 
equipment used in their manufacture, 
and aluminum and aluminum products, 
equipment, materials, and supplies used 


in their manufacture and distribution to 
"metal products and equipment, 
materials and supplies used in their 
manufacture and distribution", in Sub- 
Nos. 497F and 517F; (30) buildings, 
building panels, building, parts and 
materials, accessories and supplies used 
in their installation and construction to 
"buildings (knocked-down. set-up. or in 
sections), building panels, building parts 
and materials" in Sub-No. 500F: (31) iron 
and steel articles, aluminum articles, 
mining equipment, and parts, 
attachments and accessories for mining 
equipment, air pollution and control 
systems, and materials and supplies 
used in their manufacture and 
distribution to "metal products, 
machinery and related supplies, and air 
pollution and control systems" in Sub- 
No. 506F; (32) commodities, the 
transportation of which, because of their 
size or weight requires the use of 
special equipment or handling, self- 
propelled articles, material-handling 
equipment and materials, parts, 
accessories, and supplies used in their 
manufacture and distribution to 
"commodities the transportation of 
which, because of their size or weight 
require the use of special equipment or 
handling, self-propelled articles, and 
machinery and related supplies" in Sub- 
No. 512F; (33) iron and steel articles, 
pipe, valves, hydrants, fittings and 
accessories therefor, and materials, 
machinery, equipment, and supplies 
used in the manufacture and distribution 
thereof to "metal products and pipe, 
valves, hydrants, fittings and 
accessories therefor" in Sub-No. 515F; 
(34) tractors to "machinery and related 
supplies, and self-propelled articles" in 
Sub-No. 522F: (35) commodities, the 
transportation of which, because of their 
size or weight require the use of special 
equipment or handling, machinery and 
machinery parts, metal articles, and 
materials and supplies used in their 
manufacture to "commodities, the 
transportation of which, because of their 
size or weight, require the use of special 
equipment or handling, machinery and 
related supplies, and metal products" in 
Sub-No. 533F; and (36) paper and paper 
products to "pulp, paper and related 
products" in Sub-No. 535F: (B) expand 
city to county-wide authority from: 
Louisville to Jefferson County. KY, 
Hurriman to Roan County, TN, Martins 
Ferry and Coshocton to Belmont and 
Coshocton Counties. OH. Bensenville to 
DuPage County. IL. Joplin to Jasper 
County. MO, Chattanooga to Hamilton 
County. TN. and Baton Rouge and New 
Orleans to East Baton Rouge and 
Orleans Parish. LA. in Sub-No. 343G; 
Memphis to Shelby County, TN, in Sub- 


Nos. 343G. 344G. and 510F; Corpus 
Christ! to Nueces County, TX. in Sub- 
No. 370; Eads to Shelby County. TN. in 
Sub-Nos. 371 and 375: Fort Payne to 
DeKalb County. AL. in Sub-No. 373; 
Birminghamn to Jeffeson County, AL In 
Sub-Nos. 382 and 364; Mathinson to 
Webster County. MS. in Sub-No. 366; 
Houston to Harris County. TX. in Sub- 
Nos. 391-469F: Avinger to Cass County, 
TX, in Sub-No. 396; Tulsa to Tulsa 
County. OK. in Sub-No. 397; Attaila to 
Etowah County. AL, in Sub-No. 396; 
Anniston. Leeds, and Gunterville to 
Calhoun. Jefferson, and Marshall 
Counties. AL. in Sub-No. 399; Wharton 
to Wharton County, TX, in Sub-No. 400; 
Vicksburg to Warren County. MS, in 
Sub-No. 402; Jacksonville to Duval 
County. FL in Sub-Nos. 405, 431F, and 
432F: Stephens and East Camden to 
Quachita County. AR, In Sub-No. 408; 
Oswego to Oswego County, NY. Warren 
to Trumbull County. OH, and Fairmont 
to Marion County. WV. in Sub-No. 410; 
Orange Park to Clay County. FL, in Sub- 
No. 412; Kokomo. Ft. Wayne, Cicero, 
and Elkhart to Howard. Allen, Hamilton, 
Elkhart Counties. IN. Centerville, to 
Appanoose County, 1A. Joliet and Blue 
Island to Will and Cook Counties. IL, 
Jackson to Hinds County. MS. Lansing 
and Grand Rapids to Ingham and Kent 
Counties. Ml, and Toledo and Columbus 
to Lucas and Franklin Counties. OH. in 
Sub-No. 413; Darlington to Darlington 
County. SC, in Sub-No. 414; Vernon to 
Lamar County. AL, in Sub-No. 416; La 
Vergne to Rutherford County. TN. in 
Sub-No. 419; Savannah to Chatham 
County, CA. in Sub-No. 421; Beaumont 
to Jeffeson County. TX. in Sub-No. 426; 
Franklin to Luzerne County. PA. in Sub- 
No. 428F; East Point to Fulton County. 
GA, in Sub-No. 439F; Sparrows Point to 
Baltimore County. MD. in Sub-No. 442F; 
Cleveland to Cuyahoga County, OH. In 
Sub-No. 443F; Neville Island to 
Allegheny County, PA, in Sub-No. 444F; 
Scottsboro to Jackson County, AL, ir 
Sub-No. 447F; Canfield. Yorkville. 
Marlins Ferry, Steubenville, and Mingo 
Junction to Mahoning. Belmont and 
Jefferson Counties. OH. in Sub-No. 449F; 
Little Rock to Pulaski County, AR. in 
Sub-No. 451F; Danville and Kewanee to 
Vermilion and Henry Counties. IL, 
Crawfordsville to Montgomery County. 
IN. and Berea to Madison County, KY, in 
Sub-No. 458F; Manitowoc and Sturgeon 
Bay to Manitowoc and Door Counties. 
Wt. in Sub-No. 459F; Plum to Fayette 
County, TX. in Sub-No. 463F: Paxton to 
Ford County. IL, in Sub-No. 465F; 

Jemison to Chilton County. AL, and 
Stafford to Fort Bend County. TX. in 
Sub-No. 467F; Quakertown to Bucks 
County, PA, in Sub-No. 466F; Romeo to 
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Macomb County. MI. in Sub-No. 469F; 
Hillsboro to Hill County, TX. in Sub-No. 
470F: Perkasie to Bucks County. PA. in 
Sub-No. 474F; 

Corona to Riverside County, CA. in Sub- 
No. 475F; Jasper to Hamilton County, FL. 
and Valdosta to Lowndes County, GA 
in Sub-No. 478: Valley View to Jefferson 
County, OH, and Bakersfield, Sun 
Valley and Santa Ana to Kern. Los 
Angeles, and Orange Counties, CA, in 
Sub-No. 477; Jacksonville and Sanderson 
to Duval and Baker Counties, FL, in Sub- 
No. 480F; Millville to Cumberland 
County. NJ. in Sub-No. 483F; Phillipsburg 
to Warren County, NJ. in Sub-No. 484F; 
Sarasota to Sarasota County. FL, in Sub- 
No. 485F; Hartselle to Morgan Gounty. 
AL, in Sub-No. 488F; Baton Rouge to 
East Baton Rouge Parish, LA, Hammond 
to Lake County, IN, and Port Neches to 
Jefferson County. TX. in Sub-No. 489; 
New Orleans to Orleans Parish. LA. in 
Sub-No. 490F; Batavia to Clermont 
County, OH. In Sub-No. 491F; Florence 
to Florence County, SC. in Sub-No. 493F; 
Atlanta and Cartesville to Fulton and 
Bartow Counties, GA. in Sub-No. 49GF: 
San Marcos to Hays County. TX. in Sub- 
No. 500f; Atco to Camden County. NJ. 
Gulfport to Harrison County. MS, Wilton 
to Muscatine County. LA, and Wichita to 
Sedgwick County. KS, in Sub-No. 502F: 
Pennsauken to Camden County, NJ, in 
Sub-No. 504F; Nashville to Davidson 
County, TN. in Sub-No. 507F; Tyler to 
Smith County, TX. in Sub-No. 508F; 
Brilliant, OH. and Leeds. AL, to 
Jefferson County. OH. and Jefferson 
County, AL. in Sub-No. 509F; Charlotte 
to Mecklenburg County. NC. in Sub-No. 
514F; South Fulton to Obion County. TN. 
in Sub-No. 515F. Walnut Grove and 
Youngstown to McDonough and Warren 
Counties. IL, and Picher and Commerce 
to Ottawa County, OK, in Sub-No. 540F; 
Foxburg and Parker to Clarion and 
Armstrong Counties, PA. in Sub-No. 
524F; and Herscher to Kankakee County, 
IL, in Sub-No. 543F; (C) change one-way 
to radiat authority between numerous 
points throughout the U.S.; (D) eliminate 
the facilities limitations in Sub-Nos. 
343G. 344G, 370. 371. 382. 384. 388. 393, 
396. 397. 398, 399. 400, 402. 403, 405. 406, 
408. 410, 413, 414. 418, 419. 428, 436F. 
439F, 440F. 442F, 443F. 447F, 449F. 451F, 
453F, 458F. 459F, 460F. 463F, 465F. 466F. 
467F. 468F. 4G9F. 470F. 47lF. 475F. 476F. 
477F, 480F. 485F, 488F. 493F, 496F. 500F. 
502F, 507F. 508F, 509F. 510F, 514F. 515F. 
and 517F; (E) remove the restrictions ( 1 ) 
except pipe, pipeline material, 
machinery, equipment, and supplies 
incidental to. and used in connection 
with, the construction, dismantling, and 
repairing of pipelines, and except 
buildings prefabricated or in sections; 


except commodities used in, or in 
connection with, the discovery, 
development, production, refining, 
manufacturing, processing, storage, 
transmission, and distribution of natural 
gas and petroleum, and their products 
and by-products in Sub-No. 343G; ( 2 ) 
limiting to or excepting size and weight 
commodities in Sub-Nos. 343C. 344G. 

391, and 412; except iron and steel 
buildings complete, knocked-down, or in 
sections in Sub-Nos. 343G and 391; (4) 
except commodities in bulk, and those 
requiring special equipment in Sub-Nos. 
343G.. 344G, and 416; (5) to equipment, 
materials and supplies used in the 
manufacture of mobile homes, material 
handling equipment, and equipment, 
materials and supplies used in the 
manufacture of material handling 
equipment, and part, attachments and 
accessories used in connection with the 
commodities described above, and 
against service to New Orleans, LA. in 
Sub-No. 344G; ( 6 ) against service to (a) 
AK and HI in Sub-Nos. 344G. 373. 375. 
384. 396, 39a 402. 412, 416. 42a 433F. 
443F. 451F, 463F. 468F. 470F. 475F. 477F. 
480F. 488F, 489F. 490F. 497F, 499F. 500F, 
502F, 504F. 505F. 506F. 507F. 508F. 509F. 
51 OF. 514F. 515F, 517F. 523F. 525F. 533F, 
and 535F; (b) AK. HI, and TX in Sub- 
Nos. 370. 344G and 400; (c) TN in Sub- 
No. 371; (d) AK. HI, and MS in Sub-No. 
38a (e) AK. HI and OK in Sub-No. 397; 

(f) AK. HI and SC in Sub-No. 403; (g) 
Louisville, KY. in Sub-Nos. 343G and 
391; (h) points in TN in Sub-No. 436F; (i) 
points in MD in Sub-No. 442F; Q) AK. HI 
and FI. in Sub-No. 431F and 432F; (k) 

AK, HI and PA in Sub-No. 444F; and (1) 
HI in Sub-No. 483F; (7) except in bulk, in 
tank vehicles in Sub-No. 370; ( 8 ) except 
commodities in bulk in Sub-No. 373,384. 
397. 399, 406, 412. 413, 433F. 436F, 439F. 
458F, 459F. 4G0F. 470F. 477F. 497F. 500F. 
502F, 505F. 506F, 507F. 508F. 509F. 510F. 
513F and 515F; ( 8 ) originating at and 
destined to in Sub-Nos. 382, 38a 400. 

408, 410. 413, 414. 418, 428. 436F. 439F. 
440F, 442F. 443F, 447F. 458F. 459F, 460F. 
463F. 486F. 408F, 469F. 475F. 480F. 493F. 
500F, 510F and 517F; (9) except tractors 
used for pulling highway trailers in Sub- 
No. 393; ( 10 ) except commodities in bulk, 
in tank vehicles in Sub-No. 400; ( 11 ) 
against transportation of aluminum 
scrap in dump vehicles in Sub-No. 410; 
(12) against traffic moving in foreign 
commerce in Sub-Nos. 413.438F and 
469F; (13) except iron and steel articles, 
and commodities in bulk in Sub-No. 440: 
(14) against the transportation, from 
Houston, TX, to points in KS and OK. of 
iron and steel articles, transported as 
materials and supplies used in 
connection with the discovery, 
development, production, refining. 


manufacture, processing, storage, 
transmission or distribution of oil and 
gas. or sulphur, or used in connection 
w ith the drilling of water wells in Sub 
No. 455F; (15) against transportation of 
precut log buildings and materials used 
in their construction in Sub-No. 460F; 
(16) except truck tractors In Sub-No. 
4C9F; (17) in containers in Sub-No. 489F: 
(18) except motor vehicles in Sub-No. 
513: and (19) remove all exceptions to 
general commodities except classes A 
and B explosives, and remove the 
restrictions in containers or trailers 
having a prior or subsequent movement 
by water or rail in Sub-No. 519F and ( 20 ) 
against service at facilities at Rankin 
County. MS and against service at 
Memphis. TN in Sub-No. 344G. 

MC106920 (Sub-135)X. filed May 22. 
1981. Applicant: RIGGS FOOD 
EXPRESS, INC,, PO. Box 28, New 
Bremen, OH 45869. Representative: E 
Stephen Heisley. 805 McLachlen Bank 
Building. 666 Eleventh Street, NW., 
Washington. DC 20001 , Applicant seeks 
to remove restrictions in its Sub-Nos. 2 . 
8 . 21 . 74. E-4, E- 11 , E- 12 . E-13. E-97. E- 
112 , and E-113 to ( 1 ) broaden the 
commodity description from sugar in 
SuJ>-No. 2 . dairy products as described 
in Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates . 61 M.C.C. 209 and 766 (with 
or without exceptions) in Sub-Nos. 8 .21., 
E- 112 , and E-113; bakery products and 
confectionaries (except commodities in 
bulk) in Sub-No. 74: milk, cream, and 
buttermilk (with exceptions) in Sub-Nos. 
E-4, E- 11 , E- 12 ; sweet cream and milk in 
Sub-No. E-13; dairy products under B in 
the appendix to the report in 
Modifications of Permits—Packing 
House Products, 48 M.C.C. 628 and dairy 
products as described in section B of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M .C.C 
209 and 786 in Sub-No. E-97 to ‘food 
and related products*'; ( 2 ) remove 
vehicle restrictions in Sub-No. 74; (3) 
replace Boston. MA, with Suffolk, 
Norfolk. Plymouth, Middlesex and Essex 
Counties, MA. in Sub-No. 2 , Newark. NJ. 
with Bergen. Passaic. Essex. Union, and 
Middlesex Counties, NJ. and Manhattan. 
Queens. King, and Richmond Counties. 
NY and Trenton, NJ. with Burlington and 
Mercer Counties, NJ, and Bucks County. 
PA. in Sub-No. 21 . Livonia. ML with 
Wayne and Oakland Counties. Ml in 
Sub-No. 74; and (4) replace one way 
with radial authority. 

MC 107452 (Sub-15)X, filed June 4. 
1981. Applicant: R. D. BROWN d.b.a. 
DAN BROWN TRUCKING. P O. Box 
312, Greybuil, WY 82420. 
Representative: James B. Hovland, 525 
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Lumber Exchange Building. Ten South 
Fifth Street. Minneapolis. MN 55402. 
Applicant seeks to remove restrictions 
in its lead, and Sub-Nos, 3.5. 7. and 9 
certificates to (A) broaden commodity 
descriptions: lead certificate, to “farm 
products" from livestock, feeds and 
seeds: and to “clay, glass, concrete or 
stone products" from rock and stone; 
Sub-No. 3. to "Mercer commodities, and 
equipment, materials and supplies used 
in the manufacture thereof’ from Mercer 
and earth drilling commodities; Sub-No. 
5. to "Mercer commodities, cement, 
chemicals and related products, and 
equipment, materials and supplies used 
in the manufacture thereof’ from drilling 
mud, lost circulation materials including 
cement, additives and drilling fluids; 
Sub-No. 7, to "Mercer commodities, clay 
products, cement, and equipment, 
materials and supplies used in the 
manufacture thereof’ from bentonite 
and cement; and Sub-No. 9, to "Mercer 
commodities, clay products, and 
equipment, materials and supplies used 
in the manufacture thereof* from 
bentonite clay; (B) remove exceptions 
excluding "commodities in bulk, in tank 
vehicles" in Sub-Nos. 5, 7. and 9; (CJ 
change one-way authority to radial 
authority in Sub-Nos. 7 and 9; and (D) 
replace named facilities near Dryhead. 
MT with county-wide authority to serve 
Carbon County, MT (lead certificate, 
sheet 2). 

MC111011 (Sub-50)X, filed June 8. 

1981. Applicant: NOERR MOTOR 
FREIGHT, INC.. 205 Washington 
Avenue. Lewistown, PA 17044. 
Representative: William D. Taylor, 100 
Pine Street. Suite 2550, San Francisco, 

CA 94111. Applicant seeks to remove 
restrictions in its lead (regular route 
portion) and Sub-Nos. 15,18 and 21 to 
jl) change the commodity description 
from general commodities (with 
exceptions) to general commodities 
(except classes A and B explosives) in 
•ill certificates. (2) change the off-route 
points description from points within ten 
miles of Lewistown. and those within 
two miles of U.S. Hwy 22 between 
l ewistown and Harrisburg. PA to points 
m Mifflin, Huntingdon. Juniata, Perry. 
Dauphin. York and Cumberland 
Counties. PA in the lead. (3) remove the 
restriction (a) to service at Harrisburg. 

PA for purpose of interchange only and 
allow service to above points in 
connection with all carriers regular- 
routes in Sub-No. 15, (b) to the 
’fansportation of traffic received from or 
delivered to connecting carriers at the 3 
named off-route points and allow 
service to those 3 points in connection 
with all carriers regular-routes in Sub- 
No. 21 and (4) remove plantsite 


limitation in Sub-No. 18 and allow 
service to Huntingdon County. PA as an 
off-route point in connection with all 
carriers regular-routes. 

MC 114323 (Sub-27)X, filed June 3. 
1981. Applicant: PAUL MARCKESANO 
& SONS CO., INC., 36 Ferris Street, 
Brooklyn, NY 11231. Representative: 
Morton E. Kiel, Suite 1832. Two World 
Trade Center, New York. NY 10048. 
Applicant seeks to remove restriction in 
its lead, and Sub-Nos. 2. 3. 4. 8,11.13, 

15.17, IB. 19, 20. 21. 23F, and 24F 
certificates to (A) broaden commodity 
descriptions: lead certificate, to “clay, 
concrete, glass or stone products, 
chemicals and related products, 
petroleum, natural gas and their 
products, building materials, lumber and 
wood products, metal products, and 
rubber and plastic products" from face 
brick, lime, cement, plasterboard, 
window frames, rock wool, wire lath, 
rock lath. 9heet rock, sewer pipe, glazed 
title, and glass brick; Sub-Nos. 2, 3.4. 8, 
17. and 23. to “clay, concrete, glass or 
stone products, chemicals and related 
products, and petroleum, natural gas 
and their products” from dry cement, 
and from cement: Sub-Nos. 11 and 15, to 
“clay, concrete, glass or stone products" 
from refractory products, and from 
waste kiln dust; Sub-Nos. 13 and 21, to 
“clay, concrete, glass or stone products, 
and metal products" from fly ash and 
pozament; Sub-No. 18, to "clay, 
concrete, glass or stone products, metal 
products, lumber and wood products, 
and rubber and plastic products" from 
brick and tile: Sub-No. 19, to “pulp, 
paper and related products, and textile 
mill products” from paper and paper 
products, and flocking material; Sub- 
Nos. 20 and 24. to “pulp, paper and 
related products” from newsprint: (B) 
eliminate “in bulk" and “in container" 
restrictions in Sub-Nos. 2, 3, 4. 8.11.15 
and 21; (C) eliminate restrictions limiting 
service to shipments having a prior 
movement by rail in the lead, and Sub- 
No. 18; or having a prior movement by 
motor, rail, or water carrier in Sub-No. 
19; or having a prior movement In 
interstate or foreign commerce and 
destined to points in CT in Sub-No. 20; 
and (D) substitute city-wide or county¬ 
wide authority in place of the plantsites 
and cities, as follows; Sub-No. 2, New 
York. NY (storage site in College Point. 
NY); Sub-Nos. 3.4. and 17. Jersey City, 

NJ (facilities in Jersey City, NJ); Sub-No. 
8. New York. NY (facilities at Long 
Island City, NY); Sub-No. 13. New 
Haven County. CT (Milford, CT); Sub- 
Nos. 15 and 19, New York. NY (exempt 
portion of New York, NY commercial 
zone, as defined in Commercial Zones 
and Terminal Areas, 53 M.C.C. 451 


(1951) within which local operations 
may be conducted pursuant to Sec. 
203(b)(8) of the Act (the "exempt" 
zone)); Sub-No. 19, Essex County, NJ 
(Port Newark, NJ); (Sub-No. 21, 
Northampton County. PA (Portland, PA); 
Sub-No. 23, Berks County, PA 
(Evansville, PA); and Sub-No. 24, New 
York, NY (facilities in Brooklyn. NY). 

MC 114725 (Sub-117)X. filed June 4. 
1981. Applicant: WYNNE TRANSPORT 
SERVICE. INC„ 2222 North 11th Street. 
Omaha. NE 68110. Representative: 
Donald L Stem. Suite 610, 7171 Mercy 
Road, Omaha. NE 68106. Applicant 
seeks to remove restrictions in its Sub- 
Nos. 3.12.13,14.15, 17.18,19, 21. 22, 24. 
25, 20. 27. 29. 30. 32. 33. 36, 39. 41, 52. 53. 
61, 62. 08. 70. 72, 73, 75. 78. 79. 80, 82. 87F. 
89F, 91F, 100F. 101F. 104F. 1Q5F. 108F. 
109F, 112F. 113F and 114F certificates to 
(1) change commodity descriptions such 
as anhydrous ammonia (Sub-Nos. 3.15, 
18. 19. 21. 25, 27. 32, 39. 41. 61. 78. 87F, 
and 89F); liquid fertilizer (Sub-Nos. 12, 

14. 72, 73. 79. 80. 82. and 105F); fertilizer 
and fertilizer compounds (Sub-Nos. 13 
and 53); inedible animal fats and blends 
(Sub-Nos. 17, 28, 70 and 75); dry fertilizer 
and urea (Sub-Nos. 22 and 24); acids, 
chemical fertilizers and fertilizer 
ingredients (Sub-No. 29); fertilizer, 
insecticides, fungicides and herbicides 
(Sub-No. 33); fuel oil (Sub-No. 52); urea 
liquor (Sub-No. 54); mineral seal oil 
(Sub-No. 82); caustic soda, sulphuric 
acid, phosphoric acid, and dinitro 
phenol solution (Sub-Nos. 68,100F, 101F 
and 112F); asphalt (Sub-No. 104F); 
liquified petroleum gas (Sub-No. 108f); 
and chemicals (Sub-No. 113F), to 
"commodities in bulk"; (2) remove 
restrictions limiting service to the use of 
particular equipment Le.. "in tank 
vehicles" or “in hopper vehicles” (Sub- 
Nos. 3.12,13.14.15. 17. 18.19. 21, 20. 27, 
29, 32, 52. 61, 62. 72, 73, 75. 78. 79. 00, 82. 
87F. 89F, 91F. 100F. 101F, 105F, 108F, 

112F, and 114F); (3) eliminate facilities 
limitations in (Sub-Nos. 3.15.18.19. 21, 
24. 25, 28, 27. 29. 30. 32, 33, 30. 41. 53. 61. 
72, 73. 78, 87F, 89F, and 104F: (4) remove 
“originating at or destined to” 
restrictions in Sub-Nos. 26, 33. 36, 72, 
and 104F; (5) authorize radial service 
where only one-way exists between 
specified points located throughout the 
U.S.; (6) eliminate restriction against 
service at Belleville, KS in (Sub-No. 26); 
(7) delete restriction against 
trunsporttion of dry feed ingredients 
from points in SD. MO, and MN in Sub- 
No. 72; (8) remove exception to AK and 
HI in Sub-No. 113F: and (9) replace city 
with county-wide authority wherever 
the following appear in each certificate: 
Hastings with Adams County. NE; 
Nebraska City with Oteo County. NE; 
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Fremont with Dodge County. NE; Hoag 
and Beatrice with Gage County. NR 
Lincoln with Lancaster County, NE; 
Fargo with Cass County. ND: 

Watertown with Codington County. SD: 
Murphy with Hamilton County, NE; Fort 
Dodge with Webster County. LA; 

Council Bluffs with Pottawattamie 
County, IA; Creston with Union County, 
1A; Phelps City with Atchison County. 
MO; Gamer with Hancock County, I A; 
Niota with Hancock County. IL: LaPlatte 
with Sarpy County, NR* Blair with 
Washington County. NR Omaha with 
Douglas County, NE; Boiger with 
Hutchinson County. TX: Conway with 
McPherson County. KS; Greenwood 
with Cass County. NR Whiting with 
Monona County, IA: Early with Sac 
County. LA; Gamer with Hancock . 
County. LA: Marshall with Saline 
County. MO; Hastings with Adams 
County. NR Clay Center with Clay 
County. KS; West Branch with Ogemaw 
County. MI; Sycamore with DeKalb 
County. IL; Tulsa with Tulsa County, 

OK; Wyandotte with Wayne County. 

MI; Blair with Washington County. NR 
Red Oak with Montgomery County. IA: 
Falls City with Richardson County. NR 
Spencer with Clay County, LA; Holstein 
with Ida County. IA: David City with 
Butler County. NR Optic with Buffalo 
County. NE; Friend with Finney County, 
KS; Casper with Natrona County. WY; 
Weeping Water with Cass County, NR 
Dakota City with Dakota County, NE; 
West Point with Cuming County. NR 
Denison with Crawford County. IA; Fort 
Dodge with Webster County, LA; 

Emporia with Lyon County. KS; Luveme 
with Rock County, MN; Audubon with 
Audubon County, IA; Geneva with 
Fillmore County, NR Greenwood with 
Cass County, NE; Norfolk with Madison 
County, NR McPherson with McPherson 
County, KS and Kearney with Clay 
County, MO. 

MC114737 (Sub-8)X, filed June 16, 

1981. Applicant: Ok A TEX-PACK 
EXPRESa INC. 1313 Avenue R 
Lubbock. TX 79401. Representative: 
Timothy J. Herman, 522 First Federal 
Plaza. Austin. TX 78701. Applicant seeks 
to remove a restriction from its Sub-No. 

2 certificate against the transportation of 
packages or articles weighing more than 
200 pounds in the aggregate from one 
consignor at any one location to one 
consignee at any one location on any 
one day. 

MC 118130 (Sub-122)X. filed June 2, 
1981. Applicant: SOUTH EASTERN 
XPRESS, INC. P.O. Box 6459, Fort 
Worth, TX 76115. Representative: Billy 
R. Reid, 1721 Carl Street. Fort Worth. TX 
76103. Applicant seeks to remove 
restrictions in its lead certificate MC- 


118130. and Sub-Nos. 07.69. 71. 72, 73. 

7a 82F. 83F. 84F. 85F. 88F. 90F. 91F. 93F. 
94F. 96F. 99F, 100F. 103F. 104F. 105F. 
109F, 110F. 113F. 114F. 117F. 118F, 119F, 
120F, 121F. and Gateway letter notices 
Sub-Nos. El. E2. E3. E4. E5, E7, and E8 
and No. MC-115092 Sub-Nos. 25 and 
108, issued pursuant to MC-F-14440F. to 
(A) broaden commodities descriptions 
to (1) 'food and related products 0 , from 
meats, meat products, meat-byproducts 
and articles distributed by meat 
packinghouses, bananas, cocoanuts, 
pineapples, frozen potatoes, frozen 
potato products, frozen onion rings, 
canned goods, canned and bottled 
foodstuffs, and foodstuffs, in lead 
certificate, from foodstuffs in Sub-Nos. 
67. and 91F, from bananas and 
agricultural commodities in Sub-Nos. 69. 
73,113F. and 117F. from meats and 
packinghouse products in Sub-No. 71. 
from malt beverages in Sub-Nos. 79.82F, 
90F. and 118F. from fruits and fruit 
products in Sub-No. 83F. from bakery 
goods in Sub-Nos. 88F and 104F, from 
margarines, salad oils, bacon bits and 
butter in Sub-Nos. 96F. and 1Q3F from 
frozen foodstuffs in Sub-No. 100F, from 
frozen potatoes and potato products in 
Sub-No. 119F, from bananas in Sub-Nos. 
El, E2, E3. E5, E6. and E7. from meats, 
meat products, meat byproducts in Sub- 
No. E4. and from canned and bottled 
foodstuffs (except bananas) in Sub-No. 
E8, and from meats meat products, meat 
byproducts and articles distributed by 
meat packing houses in MC-F-14440F; 
(2) "general commodities, (except 
classes A and B explosives)*', from 
general commodities (with certain 
exceptions) in Sub-No. 121F; (3) "pulp 
paper and related products" from paper 
and paper products in Sub-No. 99F; (4) 
"metal products, rubber and plastic 
products and clay, concrete, glass and 
stone products", from plumbing or 
bathroom fixtures, and materials, 
equipment and supplies used in the 
manufacture of plumbing or bathroom 
fixtures in Sub-No. 105F; (5) "rubber and 
plastic products", from rubber articles, 
plastic articles, rubber and plastic 
articles in Sub-No. 110F: (6) "textile mill 
products, lumber and wood products, 
leather and leather products, chemicals 
and related products, metal products, 
and petroleum products", from 
carpeting, rugs, carpet tiles, floor 
covering, carpet padding, cushions, 
carpeting cement, and adhesives, and 
articles used in the installation of 
carpeting, rugs, and floor covering, in 
Sub-No. 72, and from carpeting and 
materials, equipment and supplies used 
in the manufacture and distribution of 
carpeting in Sub-No. 109F; (7) "building 
materials", from insulating materials in 


Sub-No. 84F: (8) "machinery, metal 
products, lumber and wood products, 
and rubber and plastic articles", from 
mowers, trimmers, edgers and materials, 
equipment and supplies used in the 
manufacture and distribution of mowers, 
trimmers and edgers in Sub-No. 85F; (9) 
"forest products, metal products, 
machinery, petroleum products and coal 
and coal products", from manufactured 
fireplace logs, charcoal briquets, hickory 
chips, and accessories for bArbeque 
grills in Sub-No. 93F; and (10) "lumber 
and wood products, petroleum products 
and coal and coal products", from 
charcoal briquets and lump wood 
charcoal in lead certificate; (B) remove 
restrictions on commodities such as. 
"except commodities in bulk", "except 
commodities in tank vehicles", "except 
hides", "in mixed shipments with", etc., 
wherever they appear in the above- 
named certificates; (C) delete facilities 
limitations in the lead and Sub-Nos. 67, 
71. 99F. 105F, 110F, and 114F; (D) remove 
"originating at or destined to" 
restrictions in the lead and Sub-Nos. 67. 
71. 85F, 96F, 105F, and 110F; (E) delete 
ex-water restrictions in Sub-Nos. 69 and 
73; (F) remove "except Memphis** from 
TN territorial description in the lead; (G) 
eliminate exception to AK and HI in 
Sub-Nos. 94F. 110F, 117F. and 119F; (H) 
change its one-way authorities 
(wherever they appear in the above 
named certificates) to radial authorities 
between named points throughout the 
U.S., or combinations of such states (i) 
replace citywide authority with county¬ 
wide authority wherever it appears in 
each of the above certificates as follows; 
Garden City, KS with Finney County. 

KS. Freeport TX with Brazoria County, 
TX. New Orleans, LA with Jefferson and 
Orleans Parishes. LA. Galveston. TX 
with Galveston County. TX. Fort Worth. 
TX with Tarrant County, TX. Galveston. 
TX with Galveston County. TX. 

Houston. TX with Harris County. TX. 
New Orleans. LA with Jefferson and 
Orleans Parishes, LA. Gulfport. MS with 
Harrison County, MS. Crookston. 

Duluth. Minneapolis. Albert Lea and 
Mankota. MN with Polk. St. Louis. 
Hennepin. Freeborn and Blue Earth 
Counties. MN. Fargo. ND with Cass 
County. ND. Sioux City, IA with 
Woodbury County, LA. Lindale, TX with 
Smith County, TX. Muncie and Plumtree. 
IN with Delaware County. IN. Macon 
and Atlanta. GA with Fulton and Bibb 
Counties, GA. Clarksville and Nashville, 
TN with Montgomery and Davidson 
Counties, TN. Jennings, LA with 
Jefferson Davis Parish. LA. Monroe. LA 
with Quachita Parish, LA. New Orleans. 
LA. with Orleans Parish. LA. 

Shreveport, LA with Caddo Parish, LA, 
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Cade. LA with St. Martin and Iberia 
Parishes, LA. Lozes. LA with St, Martin 
Parish. LA, Grand Forks, NO with Grand 
Forks County. ND, Le High, ND with 
Stark County, ND. Collins. MS with 
Covington County, MS. New Albany. 

MS with Union County. MS, Canton. MS 
with Madison County. MS, Crystal 
Springs. MS with Copiah County. MS. 
Jackson, MS with Hinds County. MS, 
Guymon. OK with Texas County. OK. 
and Lubbock. TX with Lubbock County. 
TX in lead certificate and Sub-Nos. El. 
FZ E3. E4, E5. E 0 . E7. and E 8 ; Grand 
Forks. ND with Grand Forks County. ND 
in Sub-No. 67; Mobile, AL 
with Baldwin and Mobile Counties. AL 
in Sub-No. 69; Cactus, TX with Moore 
County. TX in Sub-No. 71; Long Beach. 
CA with Los Angeles County, CA. and 
Orange County, CA in Sub-No. 73; Fort 
Worth, TX with Tarrant County, TX in 
Sub-Nos. 79 and 85: Galveston. TX with 
Galveston County. TX. Albuquerque. 

NM with Bernalillo County. NM, Las 
Cruces, NM with Dona Ana County, 

NM, Roswell, NM with Chaves County. 
NM, and Santa Fe, NM with Santa Fe 
County, NM in Sub-No. 82; Delta, CO 
with Delta County. CO in Sub-No. 83; 
Valdosta, GA with Lowndes County, GA 
in Sub-No. 88 ; Jacksonville, FL with 
Duval County. FL Madison, FL with 
Madison County, FL and Orlando, FL 
with Orange County. FL in Sub-No. 91; 
Fort Worth, TX with Tarrant County, TX 
in Sub-No. 96; Laramie, WY with Albany 
County, WY in Sub-No. 100 ; Fort Worth. 
TX with Tarrant County, TX in Sub-No. 
103; Valdosta, GA with Lowndes 
County. GA in Sub-No. 104; Port 
ftueneme. CA with Ventura County, CA 
in Sub-No. 113; Charleston. SC with 
Charleston. Dorchester and Berkeley 
Counties, SC in Sub-No. 117: Plover, WI 
with Portage County, WI in Sub-No. 119; 
Laveen, AZ with Maricopa County. AZ. 
*md Boise, ID with Ada County. ID to 
MC-F-14449F; Tifton, GA with Tift 
County, GA and Savannah, GA with 
Chatham County. GA in Sub-No. 99; 
Monroe, GA with Walton County, GA. 

1 'nion Point, GA with Greene County, 
CA, Corsicana, TX with Navarro 
County, TX, Hondo. TX with Medina 
County, TX, Ottumawa. IA with 
Wapello County, IA. Phoenix. AZ with 
Maricopa County. AZ. Redlands. CA 
with San Bernardino County. CA in Sub- 
No. 105; Irving. TX with Dallas and 
Tarrant Counties, TX in Sub-No, 110 ; 
Brundidge, A1 with Pike County. AL and 
Troy. AL to Pike County, AL in Sub-No. 
94; Oklahoma City. OK with Oklahoma 
'*md McLain Counties, OK. and Denver, 
CO with Denver, Arapahoe, Jefferson 
and Adams Counties, CO in Sub-No. 

U4; Compton. CA with Los Angeles. CA V 


and Commerce. CA with Orange 
County. CA in Sub-No. 72: Marlin, TX 
with Falls County. TX in Sub-No. 109: 
Fruita, CO with Mesa County. CO and 
Gramblin. LA with Lincoln Parish. LA in 
Sub-No. 84; and Cotter. AR with Baxter 
County, AR, Elk Grove. CA with 
Sacramento County. CA. Springfield, OR 
with Lane County, OR and Jacksonville. 
TX with Cherokee County. TX in Sub- 
No. 93F. 

MC 121683 (Sub-ll)X, Bled June 18, 
1981. Applicant; JACKSON EXPRESS. 
INC.. P.O. Box 3310. Jackson, TN 38301. 
Representative: Louis J. Amato, P.O. Box 
E. Bowling Green, KY 42101. Applicant 
seeks to remove restrictions in Sub-No. 

8 certificate to ( 1 ) broaden the 
commodity description from general 
commodities (with exceptions) to 
"general commodities (except classes A 
and B explosives); ( 2 ) authorize service 
at all intermediate points along 
described regular routes between TN 
and MS; and (3) remove the restrictions 
prohibiting the handling of traffic 
originating at. destined to. or interlined 
at named points in TN. 

MC 121787 (Sub-3)X, filed June 19, 
1981. Applicant: DRILLING MUD 
HAULERS, INC.. Star Route A. Box 1349. 
Anchorage, AK 99502. Representative: J. 
G. Dail, Jr., P.O. Box LL McLean. VA 
22101 . Applicant seeks to remove 
restrictions in Sub-No. 2 certificate to ( 1 ) 
broaden the commodity description to 
"Mercer commodities" from drilling mud 
products, drilling compounds, and well 
logging units, and ( 2 ) broaden the 
territorial descriptions to (a) "King, 
Kitsap, Pierce, and Snohomish Counties, 
WA," for Seattle, WA, and (b) "the 
Second and Fourth Alaska Judicial 
Districts" for Barrow, Tanana, and Fort 
Greeley. AK. 

MC 123778 (Sub-50)X. filed June 9. 

1981. Applicant: JALT CORP.. d.b.a. 
UNITED NEWSPAPER DELIVERY 
SERVICE, 802 Raritan Center, Edison. NJ 
08817. Representative: Morton E. Kiel. 
Suite 1832, Two World Trade Center. 
New York. NY 10048. Applicant seeks to 
remove restrictions in its Sub-Nos. 1.19. 
21 . 23. 26, 28. 33, 37F. 39F. 4lF. 42F. 44F, 
48F, 47F. and 49F permits to ( 1 ) broaden 
the commodity description in all permits 
to "printed matter, and materials, 
supplies, and equipment used in the 
manufacture or distribution thereof’ 
from magazines, magazine parts, 
sections and inserts, books, magazine 
racks, advertising matter, printing 
plates, shells, molds, film. mats, 
vinylites. and newspapers; and in Sub- 
No. 42 from paper and paper products to 
"pulp, paper and related products"; ( 2 ) 
in Sub-No. 1 eliminate restrictions 
requiring an immediately prior 


movement from specified points; a prior 
movement by air a maximum weight 
restriction of 600 pounds: and a mixed 
load restrictions: and (3) authorize 
service between points in the U.S. under 
contract(s) with named shippers. 

MC 126091 (Sub- 10 )X, filed June 16, 
1981. Applicant: FRALEY & SCHILLING. 
INC., Rushville. IN. Representative: 
Donald Smith. P.O. Box 40248. 
Indianapolis. IN 46240. Applicant seeks 
to remove restrictions in its Sub-Nos. 5F, 
6 F. and 8 F permits to ( 1 ) broaden its 
commodity descriptions to "metal 
products, and materials, equipment and 
supplies used in the manufacture and 
distribution of metal products", from 
aluminum extrusions and ingots, and 
materials, equipment and supplies used 
in the manufacture and distribution 
thereof, and aluminum ingots, scrap 
aluminum, and aluminum extrusions, in 
all of the above sub-numbers; and ( 2 ) 
broaden its territorial authority to 
between points in the U.S.. under 
continuing contracts(s) with a named 
shipper, in all of the above sub-numbers. 

MC 126537 (Sub-38)X, filed June 8 . 
1981. Applicant: KENT I. TURNER, 
KENNETH E. TURNER AND ERVIN L 
TURNER, d.b.a. TURNER EXPEDITING 
SERVICE. P.O. Box 21333, Standiford 
Field. Louisville, Kentucky 40221. 
Representative: George M. Catlett. Suite 
708, McClure Building. Frankfort, 
Kentucky 40601. Applicants seek to 
remove restrictions from their Sub-Nos. 
1. 4, 5. 6 , 9.10.14.15,17, 1 & 19. 22, 26, 32. 
36F certificates and Sub-No. E 2 letter 
notice to ( 1 ) remove all exceptions to 
general commodities, except classes A 
and B explosives: ( 2 ) delete ex-air 
restrictions wherever they appear in 
each certificate; (3) delete facilities 
limitation in Sub-No. 18; (4) replace 
airports with cities or counties wherever 
they appear in each certificate as 
follows: Greater Cincinnati Airport neur 
Erlanger, KY. with Cincinnati, OH; 
Standiford Field, Louisville. KY, with 
Louisville. KY; Blue Grass Field near 
Lexington. KY with Fayette County, KY; 
Tri-Cities Airport, Sullivan County, TN 
with Sullivan County. TN; Douglas 
Municipal Airport. Charlotte. NC. with 
Mecklenburg County. NC; O’Hare Field, 
Chicago, IL, with Chicago, IL; Weir-Cook 
Airport near Indianapolis, IN. with 
Marion County, IN; James Cox 
Municipal Airport, Vandalia. OH. with 
Dayton. OH: Berry Field, Nashville, TN, 
with Nashville. TN: McGhee-Tyson 
Airport. Knoxville. TN. with Knoxville. 
TN; Newark Airport, Newark. NJ. with 
Newark, NJ; John F. Kennedy Airport. 
Jamaica. NY, with New York. NY; Tri- 
Cities Airport, Blountville. TN. with 
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Sullivan County. TN; and (5) delete 
restriction in Sub-No. E2 to service at 
Standiford Field for joinder only. 

MC 133219 (Sub-31 )X. filed March 11. 
1981, previously noticed in the Federal 
Register of March 30.1981, republished 
as follows: Applicant: NEBRASKA 
BULK TRANSPORTS. INC, P.O. Box 
215. Bennet, NE 68317. Representative: 
Bradford E. Kistler, P.O. Box 82028, 
Lincoln, NE 88501. Applicant seeks to 
remove restrictions in its lead and Sub- 
Nos. 1. 4. 7. 9.11,12,13.18, 19. 23F, 24F. 
26F. 27F. 29F. and 30 certificates. This 
Board previously broadened these 
certificates by (1) changing the 
commodity descriptions to the 
appropriate STCC levels. (2) removing 
*‘in bulk*’ and equipment exceptions, (3) 
expanding territories from points to 
counties (4) removing plantsite 
limitations and "origianting at. destined 
to** restrictions and (5) replacing one¬ 
way operations with two-way authority. 
Applicant also sought to remove a 
tacking restriction in its Sub-No. 7 
certificate, which was granted pursuant 
to an application filed before November 
23.1973. Subequent to the grant of this 
restriction removal application, the 
Board has determined that such a 
tacking restriction is removable as being 
unduly restrictive. Notice is hereby 
given that applicant seeks to remove the 
tacking restriction in its Sub-No. 7 
certificate, authority now appearing at 
part 4 of applicant's Sub-No. 31X 
certificate. 

MC 133590 (Sub-38)X, filed June 2. 

1981. Applicant: WESTERN CARRIERS. 
INC. P.O. Box 925. Worcester. MA 01613. 
Representative: David M. Marshall. 101 
State Street, Suite 304. Springfield. MA 
01103. Applicant seeks to remove 
restrictions in its Sub-Nos. 2. 9.10.11. 

12,13.15.16F. 17F, 19F. 20F, 21F, 22F. 

23F. 24F, 25F. and 26F permits, and Sub- 
Nos. 27F, 29F. 31F. and 34F certificates 
to (1) broaden the commodity 
descriptions (a) in Sub-Nos. 2,10.17 and 
22F permits from plastic, plastic articles, 
paper and paper products, and materials 
and supplies used in the manufacture 
and distribution of such commodities to 
“such commodities as are dealt in by a 
manufacturer or distributor of paper, 
plastic, rubber, or paper products, 
plastic products, or rubber products;** (b) 
from sporting goods, sporting goods 
apparel, skis, skiing apparel, skiing 
equipment, leisure and recreational 
goods, and materials and supplies used 
in the manufacture, distribution and sale 
of such commodities to “such 
commodities as are dealt in by a 
manufacturer or distributor of sporting 
goods, sports wear, and recreational and 
leisure products” in Sub-Nos. 9, 11,12. 


13.16F. 19F and 24F permits: (c) from 
beverages, alcoholic beverages, malt 
beverages, wines, cocktail mixes, and 
drink mixes, to “such commodities as 
are dealt in by a manufacturer or 
distributor of beverages, food, or related 
products'* in Sub-Nos. 21F and 26F 
permits: (d) from new furniture and 
materials, supplies and equipment used 
in the manufacture, distribution and sale 
of new furniture to “such commodities 
as are dealt in by a manufacturer or 
distributor of furniture and household 
furnishings** in Sub-No. 15 permit, and 
(e) from automotive accessories and 
materials, equipment and supplies used 
in the manufacture and distribution of 
automotive accessories to “such 
commodities as are dealt in by a 
manufacturer or distributor of 
automotive products** in Sub-No. 23F 
permit; (2) broaden the territorial 
description to between points in the U.S. 
under continuing contract(s) with a 
named shipper, in each permit; (3) 
broaden the commodity descriptions 
from (a) alcoholic beverages, malt 
beverages, wines, drink mixes, and 
cocktail mixes to “food and related 
products** in Sub-Nos. 27F and 34F 
certificates; and (b) general commodities 
with exceptions to “general 
commodities (except classes A and B 
explosives)’* in Sub-No. 29F certificate: 
(4) eliminate the facilities limitation in 
Sub-No. 29F certificate; (5) authorize 
radial authority for one-way authority 
between points in the U.S. in Sub-No. 

34F certificate; and (6) remove the 
restrictions (a) againt commodities in 
bulk or in bulk in tank vehicles in Sub- 
Nos. 2,9,10.11.12,13,15.16F, 17F. 19F. 
20F, 21F, 22F, 23F, 24F and 25F permits, 
and Sub-Nos. 26F and 27F certificates; 
and (b) against service to AK and HI in 
Sub-No. 31F certificate. 

MC 133932 (Sub-4)X, filed June 18. 
1981. Applicant: CATAWBA VALLEY 
MOTOR LINES, INC., P.O. Box 370, 
Claremont. NC 28810. Representative: 

D. R. Beeler, P.O. Box 482. Franklin. TN 
37064. Applicant seeks to remove 
restrictions in its Sub-No. 2F certificate 
to (1) broaden the commodity 
description from uncrated upholstered 
furniture to “furniture and fixtures** and 
(2) authorize radial authority for existing 
one-way authority between Catawba. 
Alexander, and Burie Counties, NC, and. 
points in SC, CA. FL MS, and AL. 

MC 133975 (Sub-13)X. filed June 3. 
1981. Applicant: FLAMINGO 
TRANSPORTATION. INC.. 11405 N.W. 
38th Avenue. Miami. FL 33167. 
Representative: S. S. Eisen. 370 
Lexington Avenue. New York, NY 10017. 
Applicant seeks to remove restrictions 
in its Sub-No. 11F certificate to (A) 


remove all restrictions in its general 
commodities authority “except classes 
A and B explosives"; and (B) eliminate 
service restriction limiting traffic to that 
moving on bills of lading of freight 
forwarder as defined in 49 U.S.C. 
10102(8), oivservice between named 
facilities in seven States, and points In 
FL 

MC 139482 (Sub-187)X, filed April 22. 
1981, previously noticed in the Federal 
Register of May 20,1981. republished as 
corrected this issue. Applicant: NEW 
ULM FRIECHT LINES INC.. P.O. Box 
877. New Ulm. MN 56073. 
Representative: Barry M. Bloedel. P.O. 
Box 877, New Ulm, MN 56073. Applicant 
seeks to remove restrictions in its Sub- 
Nos. 2. 5. 7. 9.11,18, 19. 20, 22, 26. 27. 28. 
30. 31. 35F. 37F, 42F. 44F, 47F. 51F, 57F. 
58F, 59F, OOF. 61, 62F. 63F, 64F. 66F, 68F. 
70F. 73F. 75F, 76F. 77F. 78F, 79F. 80F. 81F, 
82F. 84F. 85F, 86F. 87F, 88. 94F. 95F. 97F. 
98F, 99F. 100F, 101F. 102, 103F, 104F. 
115F, 117F. 121F, 123F. 124F. 125F. 126F 
128,130P. 133F. 135F. 136F. 138F. 139F. 
140F. 144F. 148F. 147F. 148F, 149F. 150F, 
151F. 152F, 153F. 157F, 158F. 108F. 170F. 
171,172F, 174F, 176F. 177F, 178F, 179. 
180.181F. 182,183,185 and 186 to (1) 
broaden the community descriptions (a) 
in Sub-Nos. 16,19, 26. 28, 31. 35F, 37F. 
42F. 44F, 47F. 51F, 57F. 59F, 61. 62F. 64F. 
70F. 73P. 75F. 76F, 80F. 81F, 84F. 87F, 88. 
94F. 95F, 99F. 100F, 101F, 103F. 104F. 
117F. 123F, 125F, 126F. 128,135F. 140F. 
150F. 168F, 170F, 171.174F, 179,180, and 
186 to “food and related products'* from 
foodstuffs, frozen foods, cheese, meat, 
candy, dairy products, butter, salt: (b) in 
Sub-Nos. 7. 32. 79F. 144F, and 181F to 
“building materials and related 
products'* from building board, 
wallboard. insulating board. ceiling 
titles, composition board, glazed clay 
tile, mechanical construction forms and 
cellulose insulation, vermiculite and 
polyethylime; (c) in Sub-No. 20 to 
“furniture and fixtures*’ from redwood 
furniture: (d) in Sub-Nos. 11, 60F. 68F. 
147F. 149F, 152F. 172F. and 185 to 
“electrical appliances, supplies and 
related products" from electric ranges 
and micowave ovens, and such 
commodities as are used in the 
manufacture of electric ranges and 
micowave ovens, television sets, radios, 
and audio equipment, electric light 
bulbs, copper wire and household 
appliances and equipment; (e) in Sub- 
Nos. 22, 27. 77F. 78F, 85F102, 130F. and 
153F to "pulp, paper and related 
products" from cardboard boxes and 
sheets, paper and paper products and 
printed matter (f) in Sub-Nos. 58F. 124F. 
133F. 157F. 158F, and 178F to “chemicals 
and related products" from deodorants, 
disinfectants, breath fresheners. 
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cleaning compounds, swimming pool 
treatment compounds and insecticides, 
drugs, agricultural chemicals, 
maintenance and industrial chemicals, 
and dry fertilizer compound; (g) in Sub* 
No. 66F to “rubber and plastic products** 
from scrap rubber; (h) in Sub-No. 98F to 
“agricultural equipment'* from turkey, 
poultry and hog feeding equipment; (i) in 
Sub-No. 115F to “rubber and plastic 
products" from plastic pellets; (j) in Sub- 
No. 1 77? to "coal and coal products, and 
lumber and wood products" from 
charcoal and charcoal briquets; (k) in 
Sub-No. 182 and 183 to "automotive 
supplies and related products" from 
automotive supplies and accessories 
and automotive fluids and cleaning 
compounds; (1) in Sub-Nos. 2 and 121F 
from "general commodities (with 
exceptions) to "general commodities 
(except classes A and B explosives)" 
and (m) in Sub-No. 138F to "Ordnance 
or accessories, machinery, metal 
products, clay, concrete, glass or stone 
products, printed matter and materials, 
equipment, and supplies used in 
manufacture of the forgoing 
commodities" from small arms 
ammunition and related components, 
electrical switch boxes, conduit outlet 
boxes, junction boxes and covers, 
electrical apparatus for the forgoing 
commodities (with exceptions) and 
advertising materials, and materials, 
equipment and supplies used in the 
manufacture of the foregoing 
commodities; (2) remove "except AK 
and HI; in the territorial description in 
Sub-Nos. 5.18, 20, 42F. 70F, 81F. 85F, 

94F, 99F. 103F, 126F, 12a 133F, 138F. 

140F. 151F, 170F, 174F, 178F, 179, and 
180; (3) remove the restriction "in 
vehicles equipped with mechanical 
refrigeration" from Sub-Nos. 31. 35P, 

84F. 

117F, and 135F; (4) remove the 
restriction limiting service to the 
transportation of shipments originating 
at or destined to the facilities of a 
named shipper in Sub-Nos. 2. 5,9.11,18, 
19, 22, 28. 27. 28. 30. 31. 32. 35F, 42F. 44F. 
47F, 57F, 61. 62F, 63F. 66P. 68F. 70F, 75F. 
76F. 78F, 79F. 80F. 81F, 82F. 84F, 85F, 86F, 
87F. 88 (parts 1 and 3). 94F. 95F. 97F. 

(part 2). 100F, 102.117F, 124F, 126F. 128, 
130F. 135F, 138F, 140F, 148F, 151F, 170F. 
174F, and 178F; (5) to expand one-way 
authority to radial authority in Sub-Nos. 
2. 7, 9,18,19, 20. 22, 28, 27. 28, 31. 32, 35F. 
37F, 42F. 44F. 47F. 5lF, 57F, 59F. 60F. 61. 
62F. 63F, 64F. 66F. 68F. 70F, 73F. 75F, 76F. 
79F. 80F, 82F, 84F, 85F. 86F, 87F, 88, 94F. 
95F. 97F. 98F, 99F, 100F, 101F. 102,103F, 
NMF. 115F. 117F, 123F. 124F, 125F. 128F. 
128.130F. 135F, 136F. 147F, 148F, 149F, 
150F, 153F. 158F, 1B8F. 170F, 171,172F, 
174F, 177F, 178F, 181F. and 182 between 


various combinations of points and 
States; (8) remove a restriction requiring 
a prior or subsequent movement by 
water in Sub-Nos. 37F, 64F, and 73F; (7) 
remove the restriction "except 
commodities in bulk." "in tank vehicles" 
and "requiring special equipment" 
where applicable in Sub-Nos. 2, 5, 7,9, 
16. 20. 28, 31. 35F. 37F. 42F, 44F, 47F. 58F, 
62F, B3F. 75F. 76F. 77F. 78F. 80F, 8lF. 82F. 
86F, 87F. 88. 95F. 97F, 99F, 100F, 115F, 
123F. 125F. 128,133F. 138F, 144F. 151F. 
152F, 170F. 174F. 176F, 179,180,181F, 

182, and 183; and (8) in applicant's 
regular-route authority in Sub-No. 121F 
remove the intermediate point exception 
in part 19 and remove the off-route point 
exceptions in part 20. The purpose of 
this republication is to correct several 
typographical errors or omissions, to 
notice the broadened commodity 
description for Sub-No. 138F, and to add 
item 8 to provide notice of proposed 
changes in applicant's regular-route 
authority. 

MC141033 (Sub-93)X. filed June 18, 
1981. Applicant; CONTINENTAL 
CONTRACT CARRIER CORP.. RO. Box 
1257, City of Industry. CA 91749. 
Representative; Richard A. Peterson. 

P.O. Box 81849, Lincoln. NE 68501. 
Applicant seeks to remove restrictions 
in its Sub-No. 88X certificate to expand 
city to countywide authority from: 
Atlanta, GA, to Cobb, DeKalb. Fulton, 
Clayton, Douglas. Coweta. Fayette, 
Henry, Rockdale, and Gwinett Counties. 
GA; Charlotte. NC to Mecklenburg. 
Gaston, and Union Counties. NC, and 
York and Lancaster Counties. SC, 
Greensboro, NC to Guilford County. NC; 
Greenville, SC to Greenville, Pickens 
and Anderson Counties, SC; Nashville. 
TN to Davidson, Williamson, and 
Wilson Counties, TN. and Memphis. TN 
to Shelby County. TN. Crittenden 
County, AR. and DeSoto County, MS. to 
authorize authority (a) between Cobb, 
DeKalb, Fulton. Clayton. Douglas. 
Coweta. Fayette. Henry. Rockdale, and 
Gwinett Counties, GA. Mecklenburg, 
Gaston and Union Counties, NC. York 
and Lancaster Counties, SC Guilford 
County, NC. Greenville. Pickens, and 
Anderson Counties, SC. Lynchburg and 
Norfolk. VA. Davidson. Williamson and 
Wilson Counties, TN. and, Shelby 
County, TN. Crittenden County, AR. and 
DeSoto County. MS, and, points Ln AZ. 
CA. OR. and WA; and (b) between 
Shelby County. TN. Crittenden County, 
AR, and DeSoto County, MS, and* points 
in AZ. CA. OR. and WA. 

MC 141264 (Sub-5)X, Filed June 18, 

1981. Applicant: GATEWAY 
TRUCKING CO.. INC.. P.O. Box 16331. 
Jacksonville, FL 32216. Representative: 
Sol H. Proctor, 1101 Blackstone Building, 


Jacksonville. FL 32202. Applicant seeks 
to remove restrictions in its Sub-No. 4 
certificate to (1) broaden the commodity 
description from general commodities, 
with exceptions to "general 
commodities (except classes A and B 
explosives)"; (2) remove the "having a 
prior or subsequent movement by 
water" restriction; and (3) expand 
Jacksonville to Duval County. FL 

MC 142305 (Sub-5)X. Tiled June 18. 
1981. Applicant: WISCONSIN EXPRESS 
LINE, INC., Route 2, Green Bay, WI 
54301. Representative: Daniel R. Dineen, 
710 North Plankinton Avenue, 
Milwaukee. WI 53203. Applicant seeks 
to remove restrictions in its Sub-No. 4F 
permit to broaden the territorial 
description to authorize service between 
points in the U.S. under continuing 
contract(s) with named shippers. 

MC 145384 (Sub-57)X. filed June 12. 
1981. Applicant: ROSE-WAY. INC. 1914 
East Euclid. Des Moines. IA 50317. 
Representative: James M. Hodge. 1000 
United Central Bank Bldg., Des Moines. 
IA 50309. Applicant seeks to remove 
restrictions in its Sub-Nos. 25F, 27F. 28F. 
29F, 32F, 38F. 39F, 40F, 43F, certificates 
to (1) broaden the commodity 
descriptions from (a) plastic pipe and 
pipe fittings, plastic granules to "rubber 
and plastic products" in Sub-No. 25; (b) 
titanium, nickel base alloys, stainless 
steel alloys, nickel base ingots and 
billets, and titanium ingots and billet? to 
"metal products" in Sub-No. 27; (c) steel 
castings and steel forgings to "metal 
products" in Sub-No. 28. part 1; (d) resir 
compound, cloth and woven roving, 
wood resin, fiberglass matting and 
reinforced fiberglass plastic panels to 
"rubber and plastic products" in Sub- 
No. 28. parts 2, 3. 5 and 7; (e) facing and 
paving brick to "clay, concrete, glass, or 
stone products'* in Sub-No 28 part 4; (f) 
adhesives to "chemicals and related 
products" in Sub-No. 28; (g) metaJ 
articles, and iron and steel articles to 
"metal products" in Sub-No. 29; (h) 
lumber, lumber products, wood 
products, and millwork to "lumber and 
wood products" in Sub-No. 32; (i) iron 
and steel articles to "metal products" in 
Sub-No. 36; (j) self-propelled street 
sweepers, self-propelled industrial plant 
sweepers, brush chippers. jet runway 
cleaners, sewer cleaners, catch basin 
cleaners, flushers, and brushes and 
parts to "machinery" in Sub-No. 39; (k) 
construction forms, parts and 
accessories for construction forms, and 
materials, equipment, and supplies to 
"building materials, and related 
equipment, materials, and supplies" in 
Sub-No. 43; (2) delete plantsite 
restrictions in Sub-Nos. 25, 28, 38, 39. 40. 
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and 43; (3) remove originating at or 
destined to restriction in Sub-No. 36; (4) 
eliminate the exception of service to AK 
and HI in Sub-Nos. 39 and 43; (4) 
broaden cities to counties: Bakersfield, 
Santa Ana/and Sun Valley. CA. with 
Kern, Orange, and Los Angeles. 

Counties, CA; Avon Lake, OH, with 
Lorain County. OH; Louisville, KY, with 
Jefferson County, KY. in Sub-No. 25; 

New Kensington. PA. with 
Westmoreland County. PA; Stead and 
Verdi. NV, with Washoe County, NV, in 
Sub-No. 27; Santa Barbara, CA. with 
Santa Barbara County, CA; Los Angeles. 
La Mirada, and Santa Monica, CA. with 
Los Angeles County. CA, in Sub-No. 28; 
Santa Barbara. CA, with Santa Barbara 
County, CA, and Shelby, OH. with 
Richland County, OH, in Sub-No. 29; 

East Chicago. IN. with Lake County, IN 
and Cook County, IL in Sub-No. 36; 
Pomona. CA. with Los Angeles County. 
CA, in Sub-No. 39; Des Moines, IA, with 
Polk County. IA. in Sub-Nos. 40 and 43; 
Columbus. OH, with Franklin County. 
OH; Metuchen. NJ, with Middlesex 
County, NJ; Dallas. TX, with Dallas 
County, TX; Kent. WA. with King 
County, WA and Fresno, CA. with 
Fresno County, CA. in Sub-No. 43; (5) 
delete commodity restrictions such as 
"in bags, in dump vehicles, in 
containers" in Sub-Nos. 25, 27, and 28; (6 
authorize radial service in lieu of 
existing one-way authority between the 
above named counties and points 
throughout the U.S. in Sub-Nos. 25, 28. 

29, 32, 36. and 40; and (7) delete the 
exception of transporting metal products 
except from named facilities in Chicago, 
IL. in Sub-No. 29. 

MC145785 (Sub-3)X. filed June 16. 

1981. Applicant; McADAMS TRUCKING 
CO.. 3 South Des Plaines. Joliet, IL 60435. 
Representative; Patrick H. Smyth. 19 
South LaSalle Street, Suite 401, Chicago, 
IL 60603. Applicant seeks to remove 
restrictions in its Sub-No. 2F permit to 
(1) broaden the commodity description 
from steel parts for trusses and 
materials, equipment and supplies used 
in the manufacture and distribution 
thereof to "metal products"; (2) broaden 
its territorial description to between 
points in the U.S., under continuing 
contract(s) with a named shipper and 
(3) remove the except commodities in 
bulk restriction. 

MC 148676 (Sub-3)X. Hied June 18. 
1981. Applicant; R. F. PETERSON. INC, 
2535 Walnut, Denver, CO 80205. 
Representative: James P. Beck. 717 17th 
Street. Ste. 2600, Denver. CO 80202. 
Applicant seeks to remove restrictions 
in its Sub-No. 2F certificate to (1) 
broaden the commodity description from 
sugar, beet or cane, in containers, and 


materials and supplies used in the 
production or distribution of sugar to 
"food and related products and 
materials and supplies used in the 
production or distribution of food and 
related products"; (2) eliminate the 
facilities limitation: and (3) expand city 
to county-wide authority from: Brighton 
to Adams County. CO: Longmont to 
Boulder County, CO; Loveland to 
Larimer County, CO: Ovid to Sedgewick 
County. CO; Fort Morgan to Morgan 
County. CO; Eaton and Greeley to Weld 
County, CO: Sterling to Logan County. 
CO; Bayard to Morrill County. NE; and 
Gering, Mitchell and Scottsbluff to 
Scotts Bluff County, NE, authorizing 
authority between Denver. CO, Adams, 
Boulder. Larimer. Sedgewick. Morgan. 
Weld, and Logan Counties. CO, and 
Morrill and Scotts Bluff County, NE, and 
points in several States. 

MC 148954 (Sub-2)X. filed June 16. 

1981. Applicant: PAL 
TRANSPORTATION, INC.. 556 Forest 
Road. Orange. CT 06477. Representative: 
E. Stephen Heisley. 805 McLachlen Bank 
Building. 666 Eleventh Street. NW., 
Washington. DC 20001. Applicant seeks 
to remove restrictions in its lead and 
Sub-No. 1 permits to (1) broaden the 
commodity description, (a) from plastic 
articles and materials, equipment and 
supplies used in their manufacture to 
"rubber and plastic products, materials, 
equipment and supplies used in their 
manufacture" in the lead, and (b) from 
malt beverages to "food and related 
products" in Sub-No. 1; and (2) expand 
the territorial authorization in the lead 
and Sub-No. 1 to between points in the 
United States under continuing 
contract^) with named shippers. 

MC 149100 (Sub-ll)X. filed June 8. 
1981. Applicant: JIM PALMER 
TRUCKING. INC.. Missoula, MT 59801. 
Representative: William E. Seliski. 2 
Commerce POB 8255, Missoula. MT 
59807. Applicant seeks to remove 
restriction in its lead and Sub-Nos. IF. 
2F. 3F. 4F. 5F and 6F certificates to (1) 
broaden its commodity descriptions in 
the lead from plastic pipe and fittings to 
"building materials"; in Sub-No. IF from 
wrought iron pipe to "building 
materials"; in Sub-No. 2F from expanded 
plastic products to "rubber and plastic 
products"; in Sub-No. 3F from wood 
fiberboard. materials and supplies used 
in the installation of wood fiberboard 
(except commodities in bulk) to 
"building materials"; in Sub-No. 4F from 
paper drying and processing equipment, 
parts for the commodities in the above, 
materials, equipment and supplies used 
in the manufacture, installation and 
maintenance of the commodities above 
(except commodities in bulk) to 


"machinery": In Sub-No. 5F from 
agricultural implements, farm equipment 
(except those in agricultural 
implements), parts and attachments for 
the commodities in agricultural 
implements to "machinery": in Sub-No. 
6F from iron and steel articles to "metal 
products"; (2) remove facilities 
limitations (a) in the lead and replace 
Fairfield. LA. with Jefferson County, IA. 
(b) in Sub-No. 1 and replace Blue Island, 
with Cook County. IL; (3) change city to 
county-wide authority from Hamilton. 
OH, to Butler County. OH. in Sub-No. 2F 
and from Newark. OH. to Licking 
County, OH, in Sub-No. 3: (4) remove the 
"originating at and destined to" 
restriction in Sub-No. 1: and (5) change 
one-way to radial authority between (a) 
Jefferson County, LA, and, 10 States in 
the lead, (b) Chicago, and Evanston. IL, 
Cook County. IL, and Hammond. IN. and 
6 States in Sub-No. 1. (c) Butler County. 
OH, and a described portion of the U.S. 
in Sub-No. 2. (d) Licking County. OH. 
and 4 States in Sub-No. 3. and (e) 13 
States, and, 4 States in Sub-No. 5. 

(FR Doc. W-W317 Filed *45 *m| 

BILLING COOC 7035-01-14 


Motor Carrier; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or Jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
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applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements Hied on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Agatha L. Mergenovich, 

Secretary: 

Note.—Ail applications are for authority to 
operate at a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”, (For status, please contact 202- 
275-7328.) 

Volume No. OP1-184 

Decided: June 23. !981. 

By the Commission, Review Board No. 1, 
Members Parker. Chandler, and Fortier. 

MC 38921 (Sub-21), filed June 16.1981. 
Applicant: KMA LEASING. INC. d.b.a. 
WM. H. P.. INC., 1342 North Howard St.. 
Philadelphia. PA 19122. Representative: 
Michael R. Wcmcr, P.O. Box 1409,167 
Fairfield Rd.. Fairfield. NJ 07006, (201) 
575-7700. Transporting food and related 
products , containers ond container 
closures, between points in MA, RI. CT. 
NY, NJ. PA. MD, DE. OH. VA, NC. DU 
ML WI. IN. NH. KY. WV, GA. FL. AL. 

SC. and DC. 

MC 100170 (Sub-14), filed June 9.1981. 
Applicant: GRAY LINE SCENIC TOURS, 
d b.a. CAUFORN1A-NEVADA GOLDEN 


TOURS, 3185 Mill Street. Reno, NV 
89510. Representative: Irwin J. Borof, 
2133 San Pablo Avenue, Oakland. CA 
94612, (415) 763-2000. Transporting 
passengers and their baggage. in the 
same vehicle with passengers, in special 
and charter operations, between Carson 
City. NV, and San Francisco. CA, and 
points in San Francisco. Alameda, San 
Mateo, Santa Clara, Monterey. San 
Benito. Santa Cruz. Contra Costa. San 
Joaquin, Marin, Napa, Sonoma, Sutter, 
Merced. Lake, Stanislaus. Nevada, 
Amador, Mendocino. Solano. Yolo, 
Sacramento. El Dorado, and Placer 
Counties. CA. and Washoe, Douglas, 
and Storey Counties, NV. on the one 
hand. and. on the other, points in the 
U.S., including Alaska but excluding 
Hawaii. 

MC 115391 (Sub-4), filed June 16,1981. 
Applicant: CENSIMORE TRUCKING, 
INC., P.O. Box L Pleasant Cap, PA 
16823. Representative: Barry L. 
Censimore (same address as applicant). 
(814) 355-5461. Transporting ores and 
minerals, between points in Columbiana 
County. OH. and Hardin County, IL. on 
the one hand, and, on the other, those 
points in the U.S. on and east of a line 
beginning at the mouth of the 
Mississippi River, and extending along 
the Mississippi River to its junction with 
the western boundary of Itasca County. 
MN, thence northward along the 
western boundaries of Itasca and 
Koochiching Counties. MN. to the 
international boundary line between the 
U.S. and Canada. 

MC 127351 (Sub-4), filed June 16,1981. 
Applicant: CHANCE FREIGHT LINES, 
INC., 202 West Main, Gardner, IL 60420. 
Representative: Douglas G. Brown. 913 
South Sixth Street, Springfield. IL 62703, 
(217) 753-3925. Transporting petroleum, 
natural gas and their products, between 
points in Grundy County. IL, on the one 
hand, and, on the other, points in IN. ML 
and WI. 

Note.—To the extent that any certificate 
issued in this proceeding authorizes the 
transportation of liquefied petroleum gas. it 
shall expire 5 years from its date of 
issuances. 

MC 133470 (Sub-5), filed June 16,1981. 
Applicant: S. J. DURRANCE COMPANY. 
INC.. 207 Administration Bldg., State 
Farmers Market. Forest Park. GA 3005a 
Representative: Frank D, Hall. Suite 713, 
3384 Peachtree Rd. NE.. Atlanta. CA 
3032a Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S„ 
under continuing contracts) with 
Drytex, Inc., Atlanta Felt Company, and 
Atlanta Wire Works. Inc., all of 
Jonesboro. CA. 


MC 133590 (Sub-37), filed May 28. 

1981. Applicant: WESTERN CARRIERS. 
INC., P.O. Box 925, Worcester. MA 
01613. Representative: David M. 
Marshall. 101 State St.. Suite 304, 
Springfield. MA 01103, (413) 732-113a 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contracts(s) with Amory 
Chemical & Plastics Co.. Inc., of Clinton. 
MA. Rossigno! Ski Co., Inc., of Williston. 
VT, Plastic Packaging Corporation, of 
West Springfield. MA. Salomon North 
American, Inc., of Peabody. MA. 

Questor Corporation, of Chicopee, MA. 
Furniture Industries, Inc., of Randolph. 
MA, Fischer of America. Inc., of 
Worbum, MA, Shipley Company. Inc., of 
Newton. MA. All Brand Importers. Inc.. 
of Roslyn Heights. NY. American Pad ft 
Paper Company, of Holyoke, MA, Mark 
Fore-Vatco Industries, of Chelsea. MA, 
Borden Chemical Company, of North 
Andover, MA. Garmont USA Inc., of 
Winooski. VT. M. S. Walker 
Incorporated, of Boston. MA. Southern 
Wine ft Spirits, Inc., of Miami. FL, 
Western Electric Company. Inc., of 
Greensboro, NC. Pellon Corporation, of 
Chelmsford. MA, and National Patent 
Development Corp., of Dayville, CT. 

MC 138000 (Sub-92), filed June 10. 

1981. Applicant: ARTHUR H. FULTON. 
INC., P.O. Box 99. Stephens City, VA 
22655. Representative: Dixie C. 
Newhouse. 1329 Pennsylvania Avc., P.O. 
Box 1417, Hagerstown. MD 21740. (301) 
797-6060. Transporting general 
commodities (except classes A and B 
explosives), between the facilities used 
by ITOFCA, Inc., and its members, at 
those points in the U.S. in and east of 
MN. IA, KS, OK, and TX, on the one 
hand. and. on the other, those points in 
the U.S. in and east of MN. IA. KS, OK. 
and TX. 

MC 142901 (Sub-8), filed June 10.1981. 
Applicant: TMI TRANSPORT CORP., 

050 Third Ave. West. Dickinson. ND 
58601. Representative: Robert N. 
Maxwell. P.O. Box 2471, Fargo, ND 
58108, (701) 237-4223. Transporting (1) 
furniture and fixtures, (2) lamps, (3) 
clocks, and (4) textile mill products, 
between points in MT, ND, SD. NE. IL, 

IN, MN. OH. IA. WY. WI. MI. Arapahoe 
and El Paso Counties. CO, on the one 
hand, and, on the other, points in the 
U.S. 

MC 143061 (Sub-18), filed June 16, 

1981. Applicant: ELECTRIC 
TRANSPORT. INC. P.O. Box 528, Eden, 
NC 27288. Representative: Archie W. 
Andrews (same address as applicant). 
(919) 623-9100. Transporting general 
commodities (except classes A and B 
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explosives), between points in the U.S,, 
under continuing contract(s) with Acme 
Fast Freight. Inc., of Los Angeles, CA. 

MC 147031 (Sub-2), filed June 4.1981. 
Applicant: CLARENCE D. BISHOP, 1501 
Branch, St. Louis, MO 63107. 
Representative: Warren H. Sapp. P.O. 
Box 30010, Kansas City. MO 64112 (816) 
931-8711. Transporting building 
materials, between St. Louis. MO. on the 
one hand. and. on the other, points in 
AR. IL IN. IA. KS. KY. NE. OK. TN. and 
WI. 

MC 150301 (Sub-10). Bled June 16. 

1981. Applicant: EQUITY 
TRANSPORTATION COMPANY. INC.. 
9744 E. Fulton Rd.. Ada. MI 49301. 
Representative: Edward Malinzak. 900 
Old Kent Bldg, Grand Rapids, Ml 49503, 
(616) 459-6121. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with 
Distribution Services of American, Inc., 
of Boston. MA. 

MC 150301 (Sub-11), filed June 17. 

1981. Applicant: EQUITY 
TRANSPORTATION COMPANY. INC., 
9744 E. Fulton Rd., Ada. Ml 49301. 
Representative: Edward Malinzak, 900 
Old Kent Bldg.. Grand Rapids. MI 49503 
(616) 459-6121. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with United 
Freight. Inc., of Morrow. GA. 

MC 151840, filed June 16,1981. 
Applicant: DITATA 
TRANSPORTATION CO.. Box 156, 
Livermore Falls. ME 04254. 
Representative: Michael N. Ditata, 102 
Main St., Jay. ME 04239.1-207-897-3915. 
Transporting pulp, paper and related 
products . between points in the U.S.. 
under continuing contract(s) with 
International Paper Company of New 
York. NY. 

MC 156471. filed June 11.1981. 
Applicant: LAWRENCE JAMES 
ATWOOD, db.a. BUTCH ATWOOD 
TRUCKING. P.O. Box 518, Coos Bay. OR 
97420. Representative: Lawrence V. 
Smart, Jr., 419 N.W. 23rd St.. Portland, 
OR 97210, (503) 226-3755. Transporting 
farm supplies and equipment, between 
Tacoma, WA, on the one hand, and. on 
the other, points in OR. 

MC 156480, Tiled June 11.1981. 
Applicant: INDEPENDENT DISPATCH. 
INC., 9460 S.W. Davies Rd.. Beaverton, 
OR 97005. Representative: Michael D. 
Gilbert (same address as applicant), 
(503) 641-6160. Transporting genera! 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with 
Western States Shippers Association, 


Inc., Transportation Cost Control, doing 
business as Portland Shippers Agents, 
Worjaws Shippers Coop, and Tri- 
Venturc Corp.. all of Portland. OR, and 
Arthur J. Fritz & Co., of Seattle. WA. 

MC 156481, filed June 11.1981. 
Applicant: B.F.S. CARTAGE. INC.. P.O. 
Box 283. McKees Rocks. PA 15136. 
Representative: William J. Lavelle, 2310 
Grant Bldg., Pittsburgh. PA 15219. (412) 
771-3195. Transporting general 
commodities (except classes A and B 
explosives). (1) between points in Erie, 
Crawford, Warren, Mercer. Venango. 
Forest. Elk. Lowrcnce, Butler, Clarion, 
Jefferson, Clearfield, Armstrong. 

Indiana. Cambria. Blair. Beaver, 
Allegheny. Westmoreland, Somerset, 
Bedford. Fayette. Washington and 
Greene Counties, PA. Ashtabula, Lake. 
Cuyahoga. Geauga, Trumbull, Portage, 
Summit, Medina. Mahoning. 

Columbiana, Stark. Wayne. Holmes, 
Tuscarawas. Carroll. Jefferson. 
Coshocton. Harris, Muskingum, 
Guernsey, Bellmont, Morgan, Noble, 
Monroe and Washington Counties, OH, 
Garrett and Allegany Counties, MD. and 
Hancock. Brooke. Ohio, Marshall, 
Wetzel. Tyler, Pleasants. Wood, Ritchie, 
Doddridge. Harrison. Lewis. Marion, 
Barbour, Tucker. Taylor, Preston, 
Monongalia and Mineral Counties. WV, 
and (2) between points in Erie, 

Crawford. Warren. Mercer, Venango. 
Forest, Elk, Lawrence. Butler. Clarion, 
Jefferson. Clearfield, Armstrong. 

Indiana. Cambria. Blair. Beaver, 
Allegheny. Westmoreland, Somerset, 
Bedford, Fayette, Washington and 
Greene Counties, PA, Ashtabula. Lake, 
Cuyahoga, Geauga. Trumbull Portage, 
Summit. Medina, Mahoning, 

Columbiana, Stark, Wayne, Holmes, 
Tuscarawas. Carroll. Jefferson, 
Coshocton, Harris, Muskingum, 
Guernsey. Bellmont. Morgan. Noble, 
Monroe and Washington Counties, OH. 
Garrett and Allegany Counties, MD, and 
Hancock. Brooke, Ohio, Marshall. 
Wetzel, Tyler, Pleasants. Wood. Ritchie, 
Doddridge. Harrison. Lewis, Marion, 
Barbour. Tucker, Taylor. Preston. 
Monongalia and Mineral Counties, WV, 
on the one hand, and. on the other. 
Chicago, IL 

MC 158491, filed June 16,1981. 
Applicant: TRANSPORTES DEL VALLE, 
S.A. DE C.V., Prol Madero, 4217 Ote., 
Monterrey. N.L, Mexico. 

Representative: James W. Hightower. 
First Continental Bank Bldg., Suite 301, 
5801 Marvin D. Love Freeway, Dallas. 
TX 75237, (214) 339-4108. Transporting 
chemicals and related products, 
between I louston, TX. on the one hand, 
and. on the other, ports of entry on the 


international boundary line betwen the 
U.S. and the Republic of Mexico in TX. 

MC 156590, filed June 16,1981. 
Applicant: ROBERT WHITEHOUSE. 
d.b.a. BOB WHITF.HOUSE TRUCKING. 
214 8th St., Estherville. IA 51334. 
Representative: Richard D. Howe. 600 
Hubbell Bldg.. Des Moines, IA 50309, 
(515) 244-2329. Transporting food and 
related products, between points in 
Emmet and Woodbury Counties. IA, 
Minnehaha County, SD, and Martin and 
Nobles Counites. MN. on the one hand, 
and. on the other, points in AL AR. IL 
IN. IA. KS. LA. MI. MN. NE, MS. MO. 
OK. OH. SD. TN. TX. and Wl. 

Vol. No. OPY-S-87 

Decided: |une 22 , 1981. 

By the Commission. Review Board No. 3, 
Members Krock, Joyce, and Dowell. 

MC 107638 (Sub-7), filed June 5.1981. 
Applicant: EVERGREEN TRAILS, INC., 
d.b.a. EVERGREEN TRAILWAYS, 666 
Stewart Street, Seattle. WA 98101. 
Representative: Lawrence E. Lindeman, 
1032 Pennsylvania Building, 
Pennsylvania Ave. 6 13th St.. NW„ 
Washington. DC 20004, 202-626-4600. 
Transporting passengers and their 
baggage . and express and newspapers 
in the same vehicle with passengers . (1) 
between Seattle, WA, and Anacortes, 
WA. (a) from Seattle over Interstate 
Hwy 5 to junction Washington Hwy 525. 
then over Washington Hwy 525 to 
junction Washington Hwy 20 on 
Whidbey Island, then over Washington 
I Iwy 20 to Anacortes: and (b) from 
Seattle over Interstate Hwy 5 to junction 
Washington Hwy 536, then over 
Washington Hwy 536 to junction 
Washington Hwy 20. then over 
Washington Hwy 20 to Anacortes: (2) 
between Anacortes, W f A, and the 
International Boundry Line between the 
U.S. and Canada near San Juan Island 
via the Washington State Ferry: and (3) 
between Seattle. WA. and the Seattle- 
Tacoma International Airport, King 
County, WA, (a) from Seattle over 
Interstate Hwy 5 to junction Washington 
Hwy 518, then over Washington Hwy 
518 to the Seattle-Tacoma International 
Airport, and (b) from Seattle over 
Interstate Hwy 5 to junction Washington 
Hwy 518, then over Washington Hwy 
518 to Washington Hwy 99, then over 
Washington Hwy 99 to the Seattle- 
Tacoma International Airport, serving 
all intermediate points in Routes 1(a) 
and 1(b). 

MC 109449 (Sub-63), filed June 9,1981. 
Applicant: KUJAK TRANSPORT. INC.. 
6366 West 6th St., Winona. MN 55987. 
Representative: Francis Cisewski (same 
address as applicant). 507-452-1032. 
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Transporting food and related products 
between points in MN. on the one hand, 
and. on the other, points in AR. CA. FI„ 
IL. KS. KY. LA MD. MO, NJ, NY. OK, 
TN. TX. and WY. 

MC 110328 (Sub-23), filed June 8,1981. 
Applicant: ROY A LEIPHART 
TRUCKING. INC.. 1298 Toronita St. 
York, PA 17402. Representative: Charles 
E. Creager. P.O. Box 1417, Hagerstown. 
MD 21740. 301-797-6060, Transporting 
general commodities (except classes A 
and B explosives), between points in 
MD. PA VA. IL DE, IN, NY, NJ. MA CT. 
Rl, Ml. OH. KY. TN. WV. and DC. 

MC 114829 (Sub-27), filed June 9.1981. 
Applicant. GENERAL CARTAGE 
COMPANY. INC., P.O. Box 417. Sterling. 
IL 61081. Representative: Bernard J. 
Kompare, 10 S. LaSalle St., Suite 1600, 
Chicago. IL 60603. 312-263-1600. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S*. under 
continuing contract(s) with Ralston 
Purina Company of St. Louis. MO 
MC 143208 (Sub-2), filed May 14.1981. 
Applicant: SHENANDOAH 
RECYCLING. INC.. Route 3. Box 452. 
Staunton, VA 24401. Representative: 
Harry J. Jordan, Suite 502, Solar Bldg., 
1000 16th St., NW. Washington. DC 
20038, (202) 783-8131. Transporting 
hazardous materials and waste or scrap 
materials not identified by industry 
producing, between Waynesboro and 
Lynchbura. VA. and points in 
Albermane and Rockingham Counties. 
VA, Dougherty County. GA and 
Cambria. Dauphin. Northumberland, 
(.ackawanna. and Lehigh Counties. PA 
on the one hand, and, on the other, 
Baltimore. MD. and points in Sumter 
County. AL Gloucester and Salem 
Counties, NJ. Augusta. County, VA, 
Queens County. NY. Montgomery 
County. PA. ond Spartanburg and 
Sumter Counties, SC. 

MC 145359 (Sub-38), filed May 14. 

1981. previously noticed in Federal 
Register issue of June 1,1981. Applicant: 
THERMO TRANSPORT. INC.. P.O. Box 
41587, Indianapolis, IN 46241. 
Representative: Donald W. Smith. P.O. 
Box 40248. Indianapolis, IN 46240, (317) 
846-6655. Transporting metal products, 
between Houston, TX, and points in 
Dallas. Bowie, and Morris Counties, TX. 
and Miller County. AR. on the one hand, 
and. on the other, point is the U.S. 

Note.—This republication corrects the 
territorial description of the previous 
publication. 

MC 147258 (Sub-2), filed June 10,1981. 
Applicant- F. T. SILF1ES, 751 PL Phillips 
Rd., Bath. PA 18014. Representative: 
Francis W. Doyle. 323 Maple Ave., 
Southampton, PA 18966. 215-357-7220. 


Transporting (1) coal and coal products, 
between points in Luzerne and 
Schuylkill Counties. PA. on the one 
hand. and. on the other. CT. MA. NJ. NY, 
and RL and (2) ores and minerals, 
between points in Burlington and 
Camden Counties. NJ. and Rockland 
County. NY. on the one hand. and. on 
the other, points in Lehigh and 
Northampton Counties. PA. 

MC 149338 (Sub-2), filed June 5.1981. 
Applicant: FLEMING TRANSPORT, 

INC. 222 Airport Rd. Butler, PA 16601. 
Representative: William A. Gray, 2310 
Grant Bldg., Pittsburgh. PA 15219, (412) 
471-1800. Transporting petroleum, 
natural gas and their products, between 
points in the U.S.. under continuing 
contract(s) with (a) E. Stewart Mitchell. 
Inc., of Baltimore. MD. (b) Warden 
Asphalt Company, of Harrisburg. PA 
and (c) Tri-State Emulsion, Inc., of 
Rayland. OH. 

MC 150189 (Sub-4), filed June 8.1981. 
Applicant: R. G. BERRY, d.b.a. R. G. 
BERRY TRUCKING. P. O. Box 8. 
Shawneetown, IL 62984. Representative: 
Jackson Salasky, P.O. Box 45538, Dallas. 
TX 75248. (214) 358-3341. Transporting 
food and related products, between the 
facilities of Anderson-Ciayton Co., at 
points in the U.S.. on the one hand. and. 
on the other, points in the U.S. 

MC 150339 (Sub-31), filed Iunc 9,1981. 
Applicant: PIONEER 
TRANSPORTATION SYSTEMS. INC, 302 
Blomingdale Ave., Federalsburg. MD 
21832. Representative: Stephen |. 
Hammer (same address as applicant), 
(301) 673-7151. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S.. 
under continuing contract(s) with 
William H. Masson. Inc., of Baltimore. 
MD. 

MC 150988 (Sub-3), filed June 10.1981, 
Applicant: AftB CARTAGE, INC., 2411 
Robeson St.. Fayetteville. NC 28305. 
Representative: Eric Meierhoefer. 1029 
Vermont Ave., NW., Washington. D.C 
20005, (202) 347-9332. Transporting pulp, 
paper, and related products, between 
points in NC and VA, on the one hand, 
and, on the other, points in FL, CA, NC 
SC. TN. VA. NY, NJ. Wl, PA. OH, ML IN. 
MD. DE, N11, and CT. 

MC 153559, filed June 8.1981. 
Applicant: PLAZA EXPRESS. INC. 6467 
Van Nuys Blvd., Suite 460. Van Nuy$, 

CA 91401. Representative: William J. 
Monheim. P.O. Box 1756, Whittier. CA 
90609. (213) 945-2745. Transporting 
furniture and fixtures, between points in 
the U.S.. under continuing contract(s) 
with G. J. Industries. Inc, of Panorama 
City. CA. 


MC 154158 (Sub-1), filed June 10.1981. 
Applicant: KINNEY TRUCK UNR, INC. 
124 West Willis Ave., Perry, IA 50220, 
Representative: Steven C 
Schoenebaum, 1200 Register ft Tribune 
Bldg., Des Moines. IA 50309. (515) 283- 
2076. Transporting machinery, between 
points in Dallas County, IA on the one 
hand. and. on the other, points in 
Stanislaus County. CA. 

MC 155389 filed April 20.1981. 
Applicant: WITS TRANSPORT, INC. 
333 Vine St.. Seattle. WA 98121. 
Representative: James T. Johnson. 1610 
IBM Bldg., Seattle, WA 98101, 206-624- 
2832. Transporting genera/ commodities 
(except classes A and B explosives), 
between points in Boston. MA* San 
Franctso. CA, Salt Lake City. UT. 
Atlanta. GA and points in Los Angeles 
and Orange Counties. CA. Spartansburg 
and Greenville Counties. SC, Maricopa 
County, AZ. and Montgomery County, 
OH, on the one hand. and. on the other, 
points in the U.S. 

MC 155958. filed June 5.1981. 
Applicant: AMBASSADOR 
TRANSPORTATION. INC. 303 S. 
Jefferson St., Green Bay, WI 54301. 
Representative: William J. Vande Castle 
(same address as applicant), 414-822- 
8232. Transporting pasengers and their 
baggage in special operations, between 
points in Menominee County, ML on the 
one hand, and, on the other, Austin 
Straubel Field, in Brown County, WI, 
and points in Marinette and Oconto 
Counties, WI. 

Me 156418, filed June 9.1981. 
Applicant: MID-SOUTH AUTOMOBILE 
CLUB. INC., d.b.a. AAA WORLD WIDE 
TRAVEL AGENCY, 1121 Church St.. 
Nashville. TN 37203. Representative: 
William Prentice Cooper. P.O. Box 2808. 
Nashville, TN 37219. (615) 244-1440. To 
operate us a broker at Chattanooga. 
Clarksville, Jackson. Memphis, 
Murfreesboro, and Nashville. TN. in 
arranging for the transportation of 
passengers and their baggage, in charter 
or special operations, beginning and 
ending at points In Davidson, Hamilton. 
Knox. Madison, Montgomery, 

Rutherford and Shelby Counties. TN. 
and extending to points in the U.S. 

Vol. No. OPY-5-88 

Decided: June 23,1981. 

By the Commission, Review Board No. 3. 
Members Krock, Joyce, and Dowell. 

FF-478 (Sub-2), filed June 5.1981. 
Applicant: BR1NKE 

TRANSPORTATION CORPORATION. 
11858 N.W. 26th Ave., Miami. FL 33168. 
Representative: Ronald N. Cobert. 1730 
M St., Suite 501, Washington. DC 20036. 
202-296-2900. As a freight forwarder, in 









33674 


Federal Register / Vol. 46, No. 125 / Tuesday, June 30, 1961 / Notices 


connection with the transportation of 
general commodities (except classes A 
and B explosives), between points in 
AL, AR, DE, FL CA. IL rN. ICY. LA. MS. 

MD. NJ. NY. NC, OH. PA. SC. TN. TX. 
VA. and WV. 

MC 41098 (Sub-60), Tiled May 28, 1981. 
Applicant: GLOBAL VAN LINES, INC.. 
One Global Way, Anaheim. CA 92803. 
Representative: Alan F. Wohlstetter, 

1700 K St, NW. Washington, DC 20008, 
(202) 833-888*1. Transporting (1) 

Furniture and fixtures „ and (2) hotel 
equipment and supplies (except 
furniture and fixtures), between points 
in the U.S. 

MC 41098 (Sub-61), filed |une 5, 1981. 
Applicant: GLOBAL VAN LINES, INC.. 
One Globa) Way. Anaheim. CA 92803. 
Representative: Alan F. Wohlstetter. 

1700 K Street NW, Washington. DC 
20008. (202) 833-8884. Transporting 
general commodities (except classes A 
and B explosives) between points in the 
U.S., under continuing contract(s) with 
Xerox Corporation of Rochester. NY. 

MC 57239 (Sub-50), filed June 5.1981. 
Applicant: RENNER S EXPRESS. INC.. 
1350 South West Street. Indianapolis, IN 
46225. Representative: James R. Smith 
(same address as applicant). 317-635- 
9312. Over regular routes, transporting 
general commodities (except classes A 
and B explosives), (1) between 
Cleveland, OH, and Louisville, KY. over 
U.S. Hwy 42: (2) between Columbus, 

OH. and Louisville. KY. over Interstate 
Hwy 71: (3) between Toledo^ OIL and 
Columbus. OH. over U.S. Hwy 23; (4) 
between Toledo. OH, and Cincinnati, 
OH, over Interstate Hwy 75; (5) between 
Mansfield. OH, and Fort Wayne. IN, 
over U.S. Hwy 30; (6) between 
Columbus. OH. and Fort Wayne, IN. 
over U.S. Hwy 33; (7) between 
Indianapolis. IN. and junctions U.S. Hwy 
36 and Interstate Hwy 71, over U.S. Hwy 
30; (8) between Lexington, KY, and Fort 
Wayne, IN. over U.S. Hwy 27; (9) 
between Indianapolis. IN. and 
Cincinnati. OH. over U.S. Hwy 52; (10) 
between Dayton. OH, and Muncie, IN, 
over U.S. Hwy 35; (11) between 
Richmond. IN. and Pendleton. IN. over 
IN Hwy 38; (12) between Columbus. IN, 
and junction In Hwy 46 and U.S. Hwy 
52. over IN Hwy 46; (13) between 
Seymour. IN, and Cincinnati. OH. over 
U.S. Hwy 50; (14) between Indianapolis. 
IN. and Lexington. KY. over U.S. Hwy 
421; (15) between Muncie, IN. and 
Jeffersonville. IN. from Muncie over IN 
Hwy 3 to junction IN Hwy 62. then over 
IN Hwy 62 to Jeffersonville; (16) 
between Lawrenceburg. IN. and Fiat. IN, 
over IN Hwy 1; (17) between Frankfort. 

KY. and junction U.S. Hwy 127 and U.S. 
Hwy 24. over U.S. Hwy 127; (18) 


between Lexington. KY. and Louisville. 
KY, over U.S. Hwy 60; (19) between 
Cincinnati OH, and Lexington. KY. over 
U.S. Hwy 25; (20) between Cynthiana, 
KY, and Elisabethtown. KY. over U.S. 
Hwy 62; (21) between Lousiville. KY. 
and Hodgenville, KY. over Hwy 31E; (22) 
between Paris, KY. and Lexington, KY. 
from Paris over KY Hwy 627 to junction 
U.S. Hwy 60. then over U.S. Hwy 60 to 
Lexington; (23) between Milton, KY. and 
junction KY Hwy 30 and U.S. Hwy 42, 
over KY Hwy 38; (24) between 
Charlestown. IN, and junction IN Hwy 
62 and U.S. Hwy 421, over IN Hwy 62; 
(25) between Colubmus. IN, and 
Madison, IN. over In Hwy 7: (28) 
between Columbus. IN. and Pendleton, 
IN, over IN Hwy 9; (27) between 
Cincinnati, OH, and junction OH Hwy 4 
and U.S. Hwy 30. over OH Hwy 4: (28) 
between Van Wert, OH. and Akron, OH, 
over U.S. Hwy 224; (29) between Fort 
Wayne. IN, and Toledo. OH. over U.S. 
Hwy 24; (30) between Cincinnati. OH. 
and Columbus. OH, from Cincinnati 
over U.S. Hwy 22 to junction U.S. Hwy 
23, then over U.S. Hwy 23 to Columbus, 
serving all intermediate points in (1) thru 
(30). and serving Tiffin. Beilefontaine, 
Lima, and Newark. OH, as off-route 
points in connection with applicant's 
existing regular-route operations. 

MC 78039 (Sub-11), filed June 5.1981. 
Applicant: BAR MOTOR EXPRESS, 
INC.. P.O. Box 4085, Utica. NY 13504. 
Representative: Murray J. S. Kirshtein. 
118 Bleecker St. Utica, NY, (315) 797- 
1970. Transporting pulp, paper and 
related products, an d rubber and plastic 
products , between points in the U.S.. 
under contining contract(s) with Georgia 
Pacific Corp.. of Darien. CT. 

MC 105629 (Sub-103), filed June 9, 

1981. Applicant: GRAFF TRUCKING 
COMPANY, INC.. 2110 Lake St.. P.O. 
box 986, Kalamazoo. Ml 49005. 
Representative: Edward Malinzak, 900 
Old Kent Bldg.. Grand Rapids, Ml 49503, 
616-459-6121. Transporting pulp, paper 
and related products, between the 
facilities used by Roosevelt Puper 
Company at points in IL IN. IA. KY. MI 
MN. MO. OIL PA. WV. and WI. 

MC 110288 (Sub-24), filed June 5.1981. 
Applicant: HARRY HRNERY. INC.. 3517 
W. Washington St.. Indianapolis. IN 
46241. Representative: Donald W. Smith, 
P.O. Box 40248. Indianapolis, IN 46240, 
317-818-6655. Transporting (1) Mercer 
commodities . (2) machinery, and (3) 
metal products, between points in the 
U.S.. and (4) rubber and plastic 
products , between Denver. CO, on the 
one hand. and. on the other, points in 
the U.S. 

MC 111290 (Sub-14), filed June 4,1981. 
Applicant: K1RVAN TRUCK LINES, 


INC., Box 829, International Falls, MN 
56649. Representative: Stanley C Olsen, 
Jr.. 5200 Willson Road. Suite 307, Edina, 
MN 55424. 612-927-8855. Transporting 
(1) pulp, paper ond related products . 
between points in MN. and Wl; (2) food 
and related products, between St Louis. 
MO. on the one hand. and. on the other, 
points in MN; (3) food and related 
products, between points in MN and WI; 
(4) genera! commodities (except classes 
A and B explosives), between 
Minneapolis. MN, on the one hand. and. 
on the other, points in Koochiching, 
Beltrami, Itasca. St Louis and Carlton 
Counties MN; (5) metal products, and (6) 
machinery between points in St. Louis. 
Itasca, Koochiching, and Lake Counties, 
MN, on the one hand. and. on the other, 
points in IL. IN. IA, and WL 
MC 118310 (Sub-63), filed June 8.1981. 
Applicant IDA-CAL FREIGHT LINES, 
INC., P.O. Drawer M. Nampa. ID 83051 
Representative: Timothy R. Stivers, P.O. 
Box 1578, Boise. ID 83701, 202-343-3071. 
Transporting general commodities 
(except classes A and B explosives) 
between point in the U.S., under 
continuing contracts) with The Clorox 
Company, of Oakland. CA. 

MC 126528 (Sub-4), filed June 8,1981. 
Applicant: BULK HAULERS, INC.. 
Airport Rd„ Nashua. NH 03081. 
Representative: T. J. O'Loughlin Jr., 18 
Baker St.. Hudson. NH 03051, 603-883- 
5531 Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Lawpool 
Inc., and Law Warehouses, Inc., both of 
Nashua, NH. 

MC 136828 (Sub-42), filed June 1.1981. 
Applicant COOK TRANSPORTS, INC, 
P.O. Box 6362-A Birmingham. A1 35217. 
Representative: John R. Frawley, Jr.. 
Suite 200,120 Summit Parkway. 
Birmingham. AL 35209 (205) 942-9118. 
Transporting general commodities 
(except classes A and B explosives) 
between points in AL, TN. KY, CA, FL, 
MS. and LA, on the one hand. and. on 
the other, points in the U.S. 

MC 143209 (Sub-20), filed June 5.1981. 
Applicant: HOUSTON FRE1GHTWAYS. 
INC., P.O. Box 607, Galena Park, TX 
77547. Representative: J. G. Dail, Jr., P.O. 
Box IX, McLean. VA 22101. (703) 893- 
3050. Transporting metal products, 
between points in Cass and Morris 
Counties. TX. on the one hand. and. on 
the other, points in the U.S. 

MC 145079 (Sub-3), filed June 5.1981. 
Applicant ALBERT ). AMATUZIO AND 
RICHARD A. AMATUZIO. db.a. AMO 
EXPRESS. 2206 Winter St.. Superior. Wl 
54880. Representative: Andrew R. Clark. 
1600 TCF Tower. Minneapolis, MN 
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55402, (612) 333-1341. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S.. under continuing contract(s) with 
AMS/OIL, Inc., of Superior. WI. 

MC 146078 (Sub-46), filed June 5.1981. 
Applicant: CAL-ARK, INC., 854 Moline. 
P.O. Box 610, Malvern. AR 72104. 
Representative: John C. Everett. 140 E. 
Buchanan. P.O. Box A, Prairie Grove. 

AR 72753. (501) 846-2185. Transporting 
general commodities (except classes A 
and B explosives) between points in the 
U.S. 

MC 146089 (Sub-9), filed June 8.1981. 
Applicant: RONALD D1NNOCENTI, 
ANGEUNE DINNOCENTI. ROBERT L 
IJST AND CHARLES W. YETTER III. 
d.b.a. LARK LEASING 261 Maplewood 
Dr., Pottstown. PA 19464. 

Representative: Christion V. Graf, 407 N. 
Front St., Harrisburg. PA 17101, (717) 
236-9318. Transporting chemicals and 
related products between points in the 
U.S., under continuing contract(s) with 
Reichard Coulston, Inc., of Bethlehem. 
PA. 

MC 147009 (Sub-3), filed June a 1931. 
Applicant* DEAN HUCHS. INC.. R.R. 

*2. New Berlin, IL 62670. 

Representative: Robert T. Lawley, 300 
Rcisch Bldg.. Springfield. IL 62701. (217) 
544-5468, Transporting (1) printed 
matter and (2) pulp, paper and related 
products, between points in Sangamon. 
Morgan, Cook, and Effingham Counties. 
IL. Allen and Vigo Counties. IN, and 
Winnebago County. WI. on the one 
hand, and, on the other, points in the 
U.S. 

MC 147299 (Sub-5), filed June 8.1981. 
Applicant: REDWAY CARRIERS, INC- 
P.O. Box 104, Waukegan. IL 60085. 
Representative: Paul J. Maton, 10 S. 
LaSalle St, Suite 1620. Chicago, IL 
60603. (312) 332-0905. Transporting such 
commodities as arc dealt in or used by a 
manufacturer of expanded plastic 
articles, between points in the U.S., 
under continuing contract(g) with Free¬ 
flow Packaging Corporation, of 
Redwood City, CA. 

MC 149508 (Sub-7), Bled June 5,1981. 
Applicant: TRUCK SERVICE 
COMPANY. 2109 E. Blaine, Springfield, 
MO 65803. Representative: John L 
Alfano, 550 Mamaroneck Avc.. Harrison, 
NY 10528, (914) 835-4411. Transporting 
genera/ commodities (except classes A 
and B explosives) between points in the 
U.S.. under continuing contract(s) with 
Sterling Drug Inc., of New York. NY. 

MC 152509 (Sub-2), filed June 5.1981. 
Applicant: CONTRACT 
TRANSPORTATION SYSTEMS CO., 

1370 Ontario St., Cleveland. OH 44101. 
Representative: Robert R. Harris, 1730 M 


Street NW.. Washington. DC 20036. (202) 
296-2900. Transporting general 
commodities (except classes A and B 
explosives) between points in the U.S.. 
under continuing contract(s) with 
Northeastern Pennsylvania Shippers 
Cooperative Association, Inc., of 
Dunmore, PA. or its members. 

MC 15364a filed June a 1981. 
Applicant: PATRICK C. SENG, d.b.a. S & 
S Transport, P.O. Box 579. Grand Forks. 
ND 58201. Representative: Robert N. 
Maxwell. P.O. Box 2471, Fargo. ND 
58108, (701) 237-4223. Transporting (1) 
food and related products, and (2) 
chemicals and related products, 
between points in Grand Forks, Ramsey, 
and Ward Counties, ND. and Polk and 
Pennington Counties, MN. on the one 
hand, and. on the other, points in the 
U.S. 

MC 155539. filed June 5,1981. 
Applicant: JOHN W. FJOSEIDE, Route 1. 
P.O. Box 206A, Dawson. MN 56232. 
Representative: Robert S. Lee, 1600 TCF 
Tower. 121 So. 8th St., Minneapolis. MN 
55402, (612) 333-1341. Transporting food 
and related products, between points in 
MN. WI, IL, IA, and OH, on the one 
hand, and, on the other, points in CA. 
WA, OR, and UT. 

MC 156176. filed June 5,1981. 
Applicant: DONALD E. PECK, d.b.a. 

DON PECICS MOVING A STORACE. 
1101 Chester-Hack Drive, Paducah, KY 
42001. Representative: George M. 

Catlett, 708 McClure Bldg.. Frankfort. KY 
40601. (502) 227-7384. Transporting such 
commodities as are dealt or used by 
distributors of lumber and building 
materials, between points in the U.S., 
under continuing contract(s) with Cole 
Lumber & Supply Co., Inc,, of Paducah, 
KY. 

MC 156338, filed June 4.1981. 

Applicant: MAROADI TRANSFER & 
STORAGE, INC.. 1801 Lincoln Hwy., 
North Versailles, PA 15137. 
Representative: Authur J. Diskin. 806 
Frick Bldg.. Pittsburgh. PA 15219, (412) 
281-9494. Transporting household goods 
between those points in the U.S. east of 
MT, WY. CO. and NM. 

MC 156399, filed June 8.1981. 

Applicant: CASTLE CONTRACT 
CARRIER, INC., 2337 Summer St.. 
Lauderdale, MN 55113. Representative: 
Jerry E. Hess (same address as 
applicant), (612) 633-7911. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
Davis W'ater & Waste Industries, Inc., of 
Albany, GA. 

MC 156439. filed June 9, 1981. 

Applicant: CHASE PRODUCTS, INC.. 
P.O.B. 117. Hagerman, ID 83332. 
Representative: Timothy R. Stivers. 


P.O.B. 1576. Boise. ID 83701. (208) 343- 
3071. Transporting General commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Chase 
Products. Inc., of Hagerman. ID. and 
Lewis Foods, a division of Cl IB Foods. 
Inc. of Long Beach. CA. 

|« Ooc- tl-IKDO Fll*d *-20-41. 444 am) 
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[Ex Parte No. 403] 

Cargo Liability Study; Report to 
Congress 

agency: Interstate Commerce 
Commission. 

action: Extension of Time for Replies 

summary: By notice in the Federal 
Register of March 20,1981, (46 FR 
17893), the Commission requested 
comments on whether 49 U.S.C. 11107 
should be modified or eliminated with 
respect to rail carriers. By Federal 
Register notice of May 18,1981 (46 FR 
27182), wc extended the comment and 
reply dates to May 29.1981 and June 26, 
1981, respectively. The Association of 
American Railroads (AAR) filed a 
request for a three week extension to 
July 17.1981, for filing the replies. It 
claims that the June 26 deadline makes 
its task onerous because of the large 
volume of statements Bled by shippers. 
The AAR’s request shall be granted in 
part, and an extension shall be granted 
to July 6.1981. This should enable the 
AAR to file a comprehensive reply. On 
the other hand, a further extension is not 
justified, particularly in light of the 
requirement under Section 211 (d) of the 
Staggers Rail Act of 1980, that this study 
be completed by October 1,1981. 
dates: Replies are now due July 6.1981. 
FOR FURTHER INFORMATION CONTACT: 
Richard B. Felder or Jane F. Mackull, 
(202) 275-7693. 

Decided: June 19.1981. 

By the Commission. Marcus Alexis, Acting 
Chairman. 

Agatha L. Mergenovlch. 

Secretary. 

|FB Ooc St 132TH FiW S-2S-4U 145 «m| 
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Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, Bled on or 
after February 9,1981, are governed by 
Special Rule 251 of the Commission's 
Rules of Practice, see 49 CFR 1100.251. 
Special Rule 251 was published in the 
Federal Register on December 31,1980, 
at 45 FR 88771. For compliance 









33676 


Federal Register / Vol. 46. No. 125 / Tuesday, June 30. 1981 / Notices 


procedures, refer to the Federal Register 
issue of December 3.1980. at 45 FR 
00109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit. wilting, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulation. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 


in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.— All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract". 

(For status cells, please contact 202-275- 
7320) 

Volume No. OP1-185 

Decided: June 23.1981. 

By the Commission. Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 133820 (Sub-3), filed June 8,1981. 
Applicant: CLYDE W. PLUNKARD. 
Route Box 163. Boonsboro, MD 
21713. Representative: Edward N. 

Button. 580 Northern Ave.. Hagerstown. 
MD 21740. (301) 739-4860. Transporting 
(1) for or on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), (2) 
shipments weighing 100 pounds or less* 
if transported in a motor vehicle in 
which no one package exceeds 100 
pounds, and (3) food and other edible 
products and by products intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers* and other soil 
conditioners* by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

Volume No. OPY-2-108 

Decided: June 18 1981. 

By the Commission. Review Board No. 1, 
Members Parker. Chandler, and Fortier. 
(Member Chandler not participating.) 

MC 56923 (Sub-73), filed June 1,1981. 
Applicant: GEORGIA HIGHWAY 
EXPRESS, INC„ 2090 Jonesboro Road, 
S.E.. Atlanta. GA 30315. Representative: 
William W. West (Same address as 
applicant) (404) 627-7331. Transporting 
general commodities between Platt Port 
Charlotte. Southland. Placida, Boca 
Grande, and Port Boca Grande. FL. on 
the one hand, and, on the other, points 
in the U.S. 

Note —(1) Applicant intends to tack this 
authority with its otherwise authorized 
regular route authority. 

(2) The purpose of this application is to 
substitute motor carrier for abandoned rail 
carrier service. 

MC 94992 (Sub-3), filed June 10.1981. 
Applicant: AUSTIN VERITY h SON. 
LNC. 3685 Merrick Road, Seaford. NY 


11783. Representative: Arthur J. Piken. 
Queens Office Tower. 95-25 Queens 
Boulevard, Rego Park. NY 11374 (212) 
275-1000. Transporting used household 
goods for the account of the United 
States Government incident to the 
performance of a pack-and-crate service 
on behalf of the Department of Defense, 
between points in the U.S. 

MC 148552 (Sub-1), filed June 10,1961. 
Applicant: MOTOR HOME 
TRANSPORT. INC.. 3401 Etiwanda. 
Space No. 941, Mira Loma. CA 91752. 
Representative: Chester A. ZybluL 366 
Executive Bldg.. 1030 Fifteen St., NW„ 
Washington. DC 20005 (202) 296-3555. 
Transporting for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

MG 156373, filed |une 8.1961. 
Applicant ELITE TRUCK DISPATCH. 
P.O. Box 2489, Sacramento. CA 95611. 
Representative: Bill). Smith, 1263 
Ponderosa Dr„ Petaluma. CA 94952 (707) 
762-6131. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 156402. filed June 6, 1961. 
Applicant: EFFICIENT 
TRANSPORTATION CONSULTANTS, 
INC*, 190 Godwin Ave., P.O. Box 131, 
Midland Park. NJ 07432. Representative: 
Thomas D. Thompson, (same as 
applicant) (201) 445-6875. As a broker of 
general commodities (except household 
goods), between points in the U.S. 

MC 156412. filed June 9.1981. 
Applicant: KOHLER ENTERPRISES. 
INC.. 226 Vanderbilt Ave., Norwood. 

MA 02062. Representative: Robert M. 
Cohen, 99 High St.. Boston. MA 02110, 
(617) 542-4010. Transporting shipments 
weighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. 

Volume No. OPY-5-69 

Decided: |une 23.1981. 

By the Commission. Review Board No. 3. 
Members Krock. Joyce, and DoweD. 

MC 9268 (Sub-19), filed June 11.1981. 
Applicant PACE MOTOR LINES, LNC. 
P.O. Box 87, Bridgeport. CT 06601. 
Representative: Robert B. Pepper. 166 
Woodbridge Ave.. Highland Park. NJ 
08904, (201) 572-5551. Transporting, for 
or on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 
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MC107678 (Sub-82), filed June 5.1981. 
Applicant: HILL 8 HILL TRUCK LINE. 
INC.. 14942 Talcott Ave„ Houston. TX 
77015. Representative: Edward D. Brown 
(same address as applicant.) 713-452- 
1531. Transporting, for and on behalf of 
the United States Government, generaI 
commodities (except used household 
goods, hazardous materials or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 
Condition: The person or persons who 
appear to be in common control of 
another regulated carrier must either Tile 
an application under 49 U.S.C. $ 11343 
(A) or submit an affidavit indicating 
why such approval is unnecessary to the 
Secretary's office. In order to expedite 
issuance of any authority, please submit 
a copy of the affidavit or proof of filing 
the application(s) for common control to 
Team 5, Room 6370. 

MC 113658 (Sub-51), filed April 22, 
1981. Applicant. SCOTT TRUCK LINE, 
INC.. 5280 Newport Street, Commerce 
City. CO 80022. Representative: Rick A. 
Rude. Suite 611.1730 Rhode Island Ave.. 
NW„ Washington, DC 20036, 202-223- 
5900. Transporting general commodities 
(except classes A and B explosives), 
between Stillman Valley. Esmond. 

Clare. Lindenwood, and Five Points, IL, 
on the one hand, and. on the other, 
points in the U.S. Condition: Prior to 
institution of operations at any 
particular point for which authority has 
been granted, the applicant must have 
on file with the Commission a 
certification that rail service actually 
has terminated at that point. See No. 
MC-119988 (Sub-No. 269F), Great 
Western Trucking Co .. 7/rc.. Extension — 
Substitution for Rail at Richmond\ IL 
-M.C.C.-(decided June 8,1981). 

Nots.—Th© purpose of this application is to 
substitute motor carrier service for 
completely abandoned rail service. 

MC 125708 (Sub-215), filed June 5, 

1981. Applicant: THUNDERBIRD 
MOTOR FREIGHT LINES. INC., 210 E. 
State. Kokomo. IN 46901. 

Representative: A. C, Goebel. 109 
Velma, South Roxana. IL 62087. 618-254- 
7624. Transporting shipments weighing 
100 pounds or less if transported in a 
motor vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S, 

MC 128648 (Sub-32), filed June 10. 

1981. Applicant: TRANS-UNITED, INC., 
425 West 152nd St., P.O. Box 2081. East 
Chicago, IN 46312. Representative: 

Joseph Winter, 29 South LaSalle SL, 
Chicago, IL 60603. 312-263-2306. To 
operate as a broker of genera! 
commodities (except household goods), 
between points in the U.S. 


MC 145078 (Sub-2), filed June 9, 1981. 
Applicant: RAYMOND SEMRAU, 904 
Miller Street. Marinette. Wi 54143. 
Representative: Daniel R. Dineen. 710 
North Plankinton Ave., Milwaukee, Wl 
53203 (414) 273-7410. Transporting food 
and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers . and other soil 
conditioners . by the owner of the motor 
vehicle in such vehicle, between points 
in the li.S. 

MC 149199 (Sub-8), filed June 11.1981. 
Applicant: FRONTIER EXPRESS. 
INCORPORTED d.b.a. D 8 M 
TRANSPORTATION. 905 S.W. Second 
St., Oklahoma City, OK 73109. 
Representative: C. Timothy Armstrong. 
200 North Choctaw, P.O. Box 1124, El 
Reno. OK 73038, 405-282-1322. 
Transporting, for and on behalf of the 
United States Government, general 
commodities (except household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

MC 151168 (Sub-2), filed June 9.1981. 
Applicant: STEPHEN W. KETCHUM. 
d.b.a. KETCHUM TRUCKING 
COMPANY, P.O. Box 464. Pontiac, MI 
48056. Representative: William B. Elmer, 
624 Third St. Traverse City, MI 49684 
(616) 941-5313. Transporting, for or on 
behalf of the United States Government 
genera/ commodities (except used 
household goods, hazarouds or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 

MC 153938 (Sub-3), filed June 4.1981. 
Applicant: ENERGY EXPRESS. INC., 
2125 North Redwood Rd., Salt Lake City. 
UT 84116. Representative: William S. 
Richards, P.O. Box 2465. Salt Lake City. 
UT 84110, 801-531-1777. Transporting, 
for or on behalf of the United States 
Government general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

MC 154628 (Sub-1), filed June 8. 1981. 
Applicant: R 8 R, INC, 2882 W. Lake 
Sammamish Pkwy. NE, Redmond, WA 
98052. Representative: Boyd Hartman, 
P.O. Box 3641, Bellevue, WA 98009, 206- 
453-0312. Transporting, for or on behalf 
of the United States Government. 
eneral commodities (except used 
ousehold goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 

MC 155639 (Sub-1), filed June 5,1981. 
Applicant: G. 8 H. ENTERPRISES. Route 
224. Marbury, MD 20658. Representative: 
Charles Cray (Same address as 
applicant.) 301-753-6991. Transporting. 


for or on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

MC 155828. filed May 1,1981. 
Applicant: PAC-TRANS. INC, 1900 
Powell St., Emeryville, CA 94608. 
Representative: Donald E. Cross. 918 
16th St., Suite 700, Washington, DC 
20006, 202-785-3700. Transporting, for 
and on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons), between points in 
the U.S. 

MC 156348. filed May 27.1981. 
Applicant GREEN AERO. P.O. Box 
1646, Tacoma. WA 98401. 
Representative: )im Pfizer. 15 S. Grady 
Way, Suite 321. Renton. WA 98055 (206) 
235-1111. Transporting for or on behalf 
of the United States Government, 
general commodities, (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 
Agatha L Mergenovicb, 

Secretary. 

|FK Doc 81-1100* PH«d 0-9-41:045 »m| 

BILUNO COOC 7035-01-41 


(Volume No. OP2-068] 

Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Derided: June 19.1981 

The following applications, filed on or 
after July 3,1960. are governed by 
Special Rule 247 of the Commission’s 
Rules of Practice, see 49 CFR 1100.247, 
Special Rule 247 was published in the 
Federal Register of July 3.1980, at 45 FR 
45539. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
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control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
interest in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be applicants with regulated operations 
(except those with duly noted problems) 
and will remain in full effect only as 
long as the applicant maintains 
appropriate compliance. The unopposed 
applications involving new entrants will 
be subject to the issuance of an effective 
notice setting forth the compliance 
requirements which must be satisfied 
before the authority will be issued. Once 
this compliance is met, the authority will 
be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission. Review Board No. 1, 
Members Porker. Chandler, and Fortier. 
Agatha L Mergenovich, 

Secretory . 

Note —All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract**. 

MC 151762, filed September 22,1981. 
(Correction), previously published in the 
Federal Register issues of October 7. 

1980 and April 9,1981. and republished 
this issue. Applicant: COMMERCIAL 
TOWING CO.. 4080 West 21st South. 
Salt Lake City, UT 84120. 

Representative: Mark K. Boyle. 10 
Broadway Bldg., Suite 400. Salt Lake 
City. UT 84101. Transporting (1) motor 
vehicles . tranported by wrecker or 
towing equipment, and (2) cargo of the 


commodities in (1) above, between 
points in AZ. CA. CO, ID, KS. MT. ND. 
NE, NM. NV. OK. OR, SD. TX. UT. WA, 
and WY. 

Note.—This republication is to correct the 
commodity description in (1) above. 

|FK Doc *1-10203 Filed 8 45 *m| 

BILLING COO€ 7035-01-11 


INTERNATIONAL TRADE 
COMMISSION 

(Investigation No. 731-TA-43 (Preliminary)! 

Fresh Cut Roses From Colombia; 
Termination of Investigation 

agency: United States International 
Trade Commission. 
action: Termination of preliminary 
countervailing duty investigation and 
cancellation of public conference. 

effective DATE: June 24,1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John MacHatton, Supervisory 
Investigator (202-523-0439), Office of 
Investigations. 

SUPPLEMENTARY information: On June 
8,1981, following receipt of a petition 
filed by counsel for Roses Incorporated, 
the Commission instituted preliminary 
antidumping investigation No. 731-TA- 
43 (Preliminary), Fresh cut roses from 
Colombia. The purpose of the 
investigation was to determine whether 
there is a reasonable indication that an 
industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry is materially retarded, by 
reason of imports of fresh cut roses from 
Colombia, provided for in item 192.18 of 
the Tariff Schedules of the United 
States, allegedly sold at less than fair 
value. 

On June 25,1981, the Commission 
received advice from the Department of 
Commerce that the petition in the 
subject investigation had been 
dismissed because it does not contain 
sufficient information to support the 
allegation of sales at less than fair 
value. Pursuant to its authority under 
section § 207.13 of the Commission's 
Rules of Practice and Procedure, the 
Commission's investigation concerning 
this product from Colombia is hereby 
terminated, and the conference 
scheduled for June 30,1981 is hereby 
canceled. 

Issued June 25.1981. 

Kenneth R. Mason, 

Secretary. 

|FR Doc 81-1*247 Fit*d *45 «m| 

BILLING COOC 7020-02-81 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Employment Transfer and Business 
Competition Determinations Under the 
Rural Development Act; Applications 

The organizations listed in the 
attachment have applied to the 
Secretary of Agriculture for financial 
assistance in the form of grants, loans, 
or loan guarantees in order to establish 
or improve facilities at the locations 
listed. The financial assistance would be 
authorized by the Consolidated Farm 
and Rural Development Act, as 
amended, 7 U.S.C. 1924(b). 1932. or 
1942(b). 

The Act requires the Secretary of 
Labor to determine whether such 
Federal assistance is calculated to or is 
likely to result in the transfer from one 
area to another of any employment or 
business activity provided by operations 
of the applicant. It is permissible to 
assist the establishment of a new 
branch, affiliate or subsidiary, only if 
this will not result in increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being 
established with the intention of closing 
down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to resul' in 
an increase in the production of goods, 
materials, or commodities, or the 
availability of services or facilities in 
the area, when there is not sufficient 
demand for such goods, materials, 
commodities, services, or facilities to 
employ the efficient capacity of existing 
competitive commercial or industrial 
enterprises, unless such financial or 
other assistance will not have an 
adverse effect upon existing competitive 
enterprises in the area. 

The Secreary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into 
consideration the following factors: 

t. The overall employment and 
unemployment situation in the local 
area in which the proposed facility will 
be located. 

2. Employment trends in the same 
industry in the local area. 

3. The potential effect of the new 
facility upon the local labor market, 
with particular emphasis upon its 
potential impact upon competitive 
enterprises in the same areas. 

4. The competitive effect upon other 
facilities in the same industry located in 
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other areas (where such competition is a 
factor). 

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such 
new facilities on other existing plants or 
facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the 
determinations which must be made 
regarding these applications are invited 
to submit such information in writing 
within two weeks of publication of this 
notice. Comments received after the 
two-week period may not be considered. 
Send comments to: Administrator, 
Employment and Training 
Administration. 601 D Street, N.W- 
Washington. D.C. 20213. 

Signed at Washington. D.C this 25th day of 
June 1961. 

Lusi Sepulveda. 

Acting Director . Office of Program Services. 


Applications Received During the Week 
Ending June 27.1981 


Name ofappftcam and 
location of amarpna# 

Principal Product or adrnty 

LtictO* Communty Motp*- 
tat met* VMe*. n«v 

R. A PtAy and Son* Ran 
Mineral. Inc.. Parowan. 
Utah 

J I J Dn*a Dalton. Ga_ 

Short tana aorta cars hoapt 
tat 

Iron ora rttaong and wnatong 
punt lor produefcon of pg 
Iron 

M*fxrt*rtur» of comv^rcaat 

awfcfcjttonai carpal 

[PR Doc 01-19164 PiM 8-29-81:8*5 an) 

BILLING C00€ 4610-30-44 


(Employment and Training Order No. 2-811 


Worker Adjustment Assistance; 
Designatioo of Certifying Officers 

1. Purpose. To designate five officials 
within the Employment and Training 
Administration as certifying officers to 
carry out functions required under the 
worker adjustment assistance 
provisions of the Trade Act of 1974 (19 
USC 2271, et seq.) and the regulations 
published at 29 CFR Part 90. 

2. Directives Affected International 
Labor Affairs Orders No. 79-1 and No. 
77-1 are superseded effective July 1. 

1981, by operation of Secretary's Order 
No, 3-81 (46 FR 31117). 

3. Background. Persons designated as 
certifying officers are assigned a number 
of responsibilities under 29 CFR Part 90, 
including the authority to make 
determinations of eligibility to apply for 
adjustment assistance under section 223 
of the Trade Act of 1974 (19 USC 2273). 
Since the inception of the current 
program in 1975, certifying officers have 
been designated from the Bureau of 
International Labor Affairs. Pursuant to 


Secretary's Order No. 3-81. all of the 
worker adjustment assistance functions 
of the Secretary of Labor have been 
transferred to the Assistant Secretary of 
Labor for Employment and Training, 
including the authority to determine 
eligibility of groups of workers to apply 
for adjustment assistance. The purpose 
of this order is to designate certifying 
officers within the Employment and 
Training Administration who will 
perform this function, on and after July 
1.1981. 

4. Designation of Ofpcials. The 
following officials of the Employment 
and Training Administration are hereby 
designated as certifying officers: 

(1) The Assistant Secretary of Labor 
for Employment and Training: 

(2) The Administrator, Unemployment 
Insurance Service (UIS): 

(3) The Deputy Administrator, UIS; 

(4) The Director, Office of Program 
Management, UIS; and 

(5) The Deputy Director, Office of 
Program Management, UIS. 

5. Effective Date. This Order is 
effective July 1.1981. 

Dated: June 28.1661. 

Albert Angritiani. 

Assistant Secretary of labor. 

(FR Doc. 81>19917 Piled A-20-81:846 am| 

BILLING COO€ 4510-30-44 


Mine Safety and Health Administration 

[Docket No. M-81-25-M) 

CF&I Steel Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

CF&l Steel Corporation. P.O. Box 316, 
Pueblo, Colorado 81002 has filed a 
petition to modify the application of 30 
CFR 56.19-124 (hoist ropes; 
requirements) to its Sunrise Mine 
located in Platte County, Wyoming. The 
petition is filed under Section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that hoist ropes be cut off at 
least six feet above the highest 
connection to the conveyance at time 
intervals not to exceed one year unless 

a shorter time is required by 30 CFR 
57.19-126 or by conditions of use. 

2. The mine was shut down 
indefinitely on July 13.1980 and only a 
small maintenance force of 8-10 people 
was kept to maintain the underground 
facilities. The use of the hoisting facility 
w as reduced to a one-shift per day 
operation and its actual usage is 
estimated to be only 5 percent of its 


previous normal operation. The hoist 
rope was replaced on June 20.1980. 

3. Monthly inspections as required by 
30 CFR 57.19-120 show negligible wear, 
the rope that was replaced on June 20, 
1980 had been installed on May 19,1972 
and was subsequently cut above the last 
connecting device on August 28,1978. 
and reconnected. 

4. Because the mine is presently not 
under full operation, petitioner requests 
a modification to be allowed to not cut 
the rope on a yearly basis but as 
needed. Petitioner further states that the 
process of cutting the rope as well as 
also cutting the counterweight rope 
which is on an unclutched drum appears 
to have more a risk of any injury than 
riding the cage using an essentially new 
rope less than one year old. 

5. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. TTiese 
comments must be filed with the Office 
of Standards, Regulations and 
Variances. Mine Safety and Health 
Administration, Room 627.4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before July 
30.1981. Copies of the petition are 
available for inspection at that address. 

Dated: June 23.1981. 

Frank A. Whits, 

Director Office of Standards. Regulations and 
Variances. 

(FR Doc. 81-19191 Filrd 6-29-41 8.43 am) 

DILUNG COOE 4510-43-44 


(Docket No. M-81-122-C] 

M.S.W. Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

M.S.W. Coal Company, P.O. Box 507. 
Valley View. Pennsylvania 17983 has 
filed a petition to modify the application 
of 30 CFR 75.1400 (hoisting equipment; 
general) to its Skidmore Slope located in 
Schuylkill County. Pennsylvania. The 
petition is filed under Section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that cages, platforms or 
other devices which are used to 
transport persons in shafts and slopes 
be equipped with safety catches or other 
approved devices that act quickly and 
effectively in an emergency. 

2. Petitioner states that no such safety 
catch or device is available for steeply 
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pitching and undulating slopes with 
numerous curves and knuckles present 
in the main haulage slopes of this 
anthracite mine. 

3. Petitioner further believes that if a 
"makeshift" safety device were installed 
it would be activated on knuckles and 
curves, when no emergency existed, and 
cause a tumbling effect on the 
conveyance which would increase 
rather than decrease the hazard to the 
miners. 

4. As on alternate method, petitioner 
proposes to operate the man cage or 
steel gunboat with secondary safety 
connections securely fastened around 
the gunboat and to the hoisting rope, 
which have a factor of safety in excess 
of the design factor as determined by 
the formula specified in the American 
National Standard for Wire Rope for 
Mines. 

5. Petitioner states that the proposed 
alternate method will at all times 
provide the same degree of safety to the 
miners affected as that afforded by the 
standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be Hied with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration. Room 627. 4015 Wilson 
Boulevard. Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before July 
30.1081. Copies of the petition are 
available for inspection at that address. 

Dated. June 23,1081 
Frank A. White. 

Director. Office of Standards. Regulations 
and Variances . 
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Occupational Safety and Health 
Administration 

IV-81-3J 

Oxford Development Co^ Notice of 
Application for Variance. 

agency: Occupational Safety and 
Health Administration. Department of 
Labor. 

action: Notice of application for 
variance. 

summary: This notice announces the 
application of Oxford Development 
Company for variance from the standard 
prescribed in 29 CFR 1910.66(b)(3) 
concerning the design requirements for 
powered platforms for exterior building 
maintenance. 


dates: The last date for interested 
persons to submit comments is July 30. 
1981. The last date for affected 
employers and employees to request a 
hearing on the application is July 30. 
1981. 

address: Send comments or requests 
for a hearing to: Office of Variance 
Determination. Occupational Safety and 
Health Administration. U.S. Department 
of Labor, Third St. and Constitition 
Avenue, NW.. Room N-3662, 
Washington. D.C. 20210. 

FOR FURTHER INFORMATION CONTACT: 
Mr. James J. Concannon. 

Director, Office of Variance 
Determination, at the above address, 
telephone: 202-523-7144 or the 
following Regional and Area Offices: 
U.S. Department of Labor, Occupational 
Safety and Health Administration, 
Cateway Building. Suite 2100.3535 
Market Street. Philadelphia, PA 19104 
U.S. Department of Labor, Occupational 
Safety and Health Administration, 400 
Penn Center Boulevard, Suite 600, 
Pittsburgh, PA 15235 

Notice of Application 

Notice is hereby given that Oxford 
Development Company. 300 Monroeville 
Mall. Monroeville. PA 15146, has made 
application pursuant to section 6(d) of 
the Occupational Safety and Health act 
of 1970 (84 Stat. 1596; 29 U.SC. 655) and 
29 CFR 1905.11 for a variance from the 
standard prescribed in 29 CFR 
1910.66(b)(3) powered platforms for 
exterior maintenance--design 
requirements. 

The address of the place of 
employment that will be affected by the 
application is as follows: One Oxford 
Center. 301 Grant Street, Pittsburgh. PA 
15219. 

The applicant certifies that employees 
who would be affected by the variance 
have been notified of the application by 
giving a copy of it to their authorized 
employee representative, and by posting 
a copy at all places where notices to 
employees are normally posted. 
Employees have also been informed of 
their right to petition the Assistant 
Secretary for a hearing. 

Regarding the merits of the 
application, the applicant contends that 
it is providing a place of employment as 
safe as that required by 29 CFR 
1910.66(b)(3) which states that all new 
powered platforms for exterior building 
maintenance shall meet the requirement 
of Parts II and 111 of ANSI A120.1-1970. 
The ANSI Standard requires that the 
design of the building or structure face 
in conjunction with the design of the 
building contact member on the working 
platform shall provide continuous 


contact of the working platform with the 
building or structure in order to absorb 
wind forces and horizontal components 
of dead and live loads on the working 
platform. The face of the building shall 
be provided with continuous T-rails. 
indented mullions, or equivalent guides 
which will positively engage building 
contact members on the working 
platform. On buildings where the 
working platform has a rise of less than 
130 feet, guides providing positive 
engagement are not required. 

The applicant contends that its design 
does not allow for continuous vertical 
mullions and. therefore, does not 
provide continuous T rails or indented 
mullions required by ANSI A120.1-1980, 
since the building height is 
approximately 600 feet. 

The applicant proposes to use a 
system of intermittent stabilization of 
his powered platform to prevent 
horizontal translation of the platform 
with respect to the face of the building. 
The system will consist of protruding 
anchors secured to the face of the 
building in vertical rows at every third 
floor (approximately 40 feet) and spaced 
horizontally to allow a stabilization 
attachment for each of the two platform 
suspension wire ropes. The stabilization 
attachment, a quick connect-quick 
disconnect tie containing an adjustable 
lanyard to allow positioning of each 
suspension wire rope vertically parallel 
to the face of the building, will be 
attached to each anchor as each 
elevation of tie-in anchorage is reached 
during the descent of the working 
platform. The process will be reversed 
as the platform ascends. The removal 
will be assured in that the platform will 
be provided with electrical interlocks to 
interrupt power to its hoist(s) in the 
event either interlock contacts a 
stabilizer during the ascent of the 
platform. The platform will also be 
equipped with building face rollers. 

The applicant further states that this 
Type "T‘ powered platform will be less 
than thirty-two (32) feet in length, also 
less than three (3) feet in width. The 
gross suspended weight will be 
approximately 2.000 pounds, with a net 
weight of 1,500 pounds. The platform 
will be provided with a taut Vie inch 
diameter horizontal galvanized wire 
rope, secured to a structural member at 
both ends of the platform and at the 
mid-point of the rear guard rail. 

The platform's two occupants will 
each be provided a safety body harness. 
The lanyard from each, not exceeding 
three (3) feet in length, will be secured to 
the previously mentioned horizontal 
wire rope by means of an automatic 
locking rope grab. 
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This powered platform will not be 
used during any period of predicted 
wind velocities above twenty-five (25) 
miles per hour. 

The applicant also contends that its 
alternative method of securing the 
powered platform, as described above, 
is as safe and healthful as the 
requirements of the standard from 
which a variance is sought. 

All interested persons, including 
employers and employees who believe 
they would be affected by the grant or 
denial of the application for variance 
are invited to submit written data, 
views, and arguments relating to the 
pertinent application no later than July 
30,1981. In addition, employers and 
employees who believe they would be 
affected by a grant or denial of the 
variance may request a hearing on the 
application no later than fuly 30.1981. in 
conformance with the requirements of 
29 CFR 1905.15. Submission of written 
comments and requests for a hearing 
should be in quadruplicate, and must be 
addressed to the Office of Variance 
Determination at the above address. 

Signed at Washington. D.C. this 22d day of 
June 1981. 

Thorne G. Auditor, 

Assistant Secretary ofLafyor. 
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IV-81-41 

Tishman Speyer 520 Venture; Notice of 
Application for Variance 

AGENCY: Occuptional Safety and Health 
Administration. Department of Labor. 
action: Notice of application for 
variance. 

summary: This notice announces the 
application of Tishman Speyer 520 
Venture for variance from the standard 
prescribed in 29 CFR 1910.66(b)(3) 
concerning the design requirements for 
powered platforms for exterior building 
maintenance. 

oates: The last date Tor interested 
persona to submit comments is July 30. 
1981. The last date for affected 
employers and employees to request a 
hearing on the application is July 30. 

1981. 

addresses: Send comments or requests 
for a hearing to: Office of Variance 
Determination, Occupational Safety and 
Health Administration. U.S. Department 
of Labor. Third St. and Constitution 
Avenue NW.. Room N-3662. 

Washington, D.C. 20210. 

FOR FURTHER INFORMATION CONTACT: 

Mr. lames J. Concannon. Director. Office 


of Variance Determination at the 
above address, telephone: 202-523- 
7144 or the following Regional and 
Area Offices: 

U S. Department of l.abor, Occupational 
Safety and Health Administration. 
1515 Broadway (1 Astor Plaza). Room 
3445. New York. New York 10007. 

U.S. Department of Labor, Occupational 
Safety and Health Administration. 90 
Church Street, Room 1405. New York. 
New York 10007. 

Notice of Application 

Notice is hereby given that Tishman 
Speyer 520 Venture, 666 Fifth Avenue. 
New York. New York 10019, has made 
application pursuant to section 6 (d) of 
the Occupational Safety and Health Act 
of 1970 (84 Stat. 1596; 29 U.S.C. 655) and 
29 CFR 1905.11 for a variance from the 
standard prescribed in 29 CFR 
1910.66(b)(3) powered platforms for 
exterior maintenance-Ulesign 
requirements. 

The address of the place of 
employment that will be affected by the 
application is as follows: 520 Madison 
Avenue, New York. New York. 

'The applicant certifies that employees 
who would be affected by the variance 
have been notified of the application by 
giving a copy of it to their authorized 
employee representative, and by posting 
a copy at ail places where notices to 
employees are normally posted. 
Employees have also been informed of 
their right to petition the Assistant 
Secretary for a hearing. 

Regarding the merits of the 
application, the applicant contends that 
it is providing a place of employment as 
safe as that required by’29 1910.66(b)(3) 
which states that all new powered 
platforms for exterior building 
maintenance shall meet the requirement 
of Parts 11 and 111 of ANSI A120.1-1970. 
The ANSI standard requires that the 
design of the building or structure face 
in conjunction with the design of the 
building contact member on the working 
platform shall provide continuous 
contact of the working platform with the 
building or structure in order to absorb 
wind forces and horizontal components 
of dead and live loads on the working 
platform. The face of the building shall 
be provided with continuous T-rails. 
indented multions. or equivalent guides 
which will positively engage building 
contact members on the working 
platform. On buildings where the 
working platform has a rise of less than 
130 feet, guides providing positive 
engagement are not required. 

The applicant contends that its design 
does not allow for continuous vertical 
mullions and. therefore, does not 


provide continuous T-reils or indented 
mullions required by ANSI A120.1-1980. 
since the building height is 
approximately 578 feet. 

The applicant proposes to use a 
system of intermittent stabilization of 
his powered platform to prevent 
horizontal translation of the plutfurm 
with respect to the face of the building 
The system will consist of protruding 
anchors secured to the face of the 
building in vertical rows ut every third 
floor (approximately 25 feet) and spaced 
horizontally to allow a stabilization 
attachment for each of the two platform 
suspension wire ropes. The stabilization 
attachment, a quick connect-quick 
disconnect tie containing an adjustable 
lanyard to allow positioning of each 
suspension wire rope vertically parallel 
to the face of the building, will be 
attached to each anchor as each 
elevation of tie-in anchorage is reached 
during the descent of the working 
platform. The process will be reversed 
as the platform ascends. The removal 
will be assured in that the platform will 
be provided with electrical interlocks to 
interrupt power to its hoist(s) in the 
event either interlock contacts a 
stabilizer during the ascent of the 
platform. The platform will also be 
equipped with building face rollers. 

In addition, the applicant states that 
due to the design of the building, which 
includes splayed facades for the lower 
170 feet of the building, it will be 
necessary that the platform be traversed 
horizontally to service the lower 
portions of the building. 

The horizontal translation has been 
designed to be accomplished by means 
of a manual winch secured to the 
inboard guardrail of the platform. The 
haul line to be attached to permanent 
anchors located on the face of the 
splayed portions of the building. 

The platform is intended to be held in 
its displaced position by stabilizing its 
suspension wire ropes with rigid stand¬ 
off anchors that too will be secured to 
the permanent anchors located on the 
face of the splayed facades. 

The building anchors have been 
designed to be located at every other 
floor vertically and horizontally to be 
compatible with the platforms 
suspension wire ropes. 

The platform will be moved 
horizontally at 3 foot 9 inch Q intervals, 
at every other floor elevation, and its 
suspension ropes secured to the stand¬ 
off anchors, to allow the splayed areas 
of the lower facades to be serviced, as 
the platform descends. This procedure 
will be reversed as the platform 
ascends. 
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The stand-off anchors, will be secured 
to the platform by means of lanyards 
until after they are secured to the 
building anchors, to prevent their being 
dropped. Also, they will onty be secured 
to the building anchors when the 
platform is directly below a set of 
anchors. 

The platform will be moved laterally 
across the precast sprandal members on 
caster type facade rollers, located at the 
upper guardrail and deck levels, to 
minimize the effort required and to 
eliminate marking the face of the 
building. 

The calculated horizontal force 
required to move the platform across the 
facade, neglecting friction, is 304 
pounds, distributed to two building 
anchors. 

This type *T“’ powered platform will 
be less than thirty-two (32) feet in 
length, also less than three (3) feet in 
width. The gross suspended weight will 
be approximately 2,000 pounds, with a 
net weight of 1,500 pounds. The platform 
will be provided with a taut Vi« inch 
diameter horizontal galvanized wire 
rope, secured to a structural member at 
both ends of the platform and at the 
mid-point of the rear guardrail. 

The platform's two occupants will 
each be provided a safety body harness. 
The lanyard from each, not exceeding 
three (3) feet in length, will be secured to 
the previously mentioned horizontal 
wire rope by means of an automatic 
locking rope grab. 

This powered platform will not be 
used during any period of predicted 
wind velocities above twenty-five (25) 
miles per hour. 

The applicant also contends that its 
alternative method of securing the 
powered platform, as described above, 
is as safe and healthful as the 
requirements of the standard from 
which a variance is sought 

All interested person, including 
employers and employees who believe 
they would be affected by the grant or 
denial of the application for variance 
are invited to submit written data, 
views, and arguments relating to the 
pertinent application no later than july 
30.1981. In addition, employers and 
employees who believe they would be 
affected by a grant or denial of the 
variance may request a hearing on the 
application no later than July 30.1981, in 
conformance with the requirements of 
29 CFR 1905.15. Submission of written 
comments and requests for a hearing 
should be in quadruplicate, and must be 
addressed to the Office of Variance 
Determination at the above address. 


Signed at Washington. D C, this 22d day of 
June 1981. 

Thome G. Auditor. 

Assistant Secretary of Labor 
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Office of Pension and Weffare Benefit 
Programs 

t Prohibited Transaction Exemption 81-54; 
Exemption Application Nos. D-2317 and D- 
2318) 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Teamsters Local 639— Employers 
Pension Trust and the Teamsters 
Local 639—Employers Health Trust, 
Located In Washington, D.C. 

agency: Department of Labor. 
action: Grant of Individual Exemption. 

summary: This exemption permits the 
proposed lease of office space by the 
Teamsters Local 639—Employers 
Pension Trust (the Pension Trust) to the 
Teamsters Local 639—Employers Health 
Trust (the Health Trust). 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Miriam Freund, of the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue NW., Washington, 
D C. 20216. (202) 523-6671. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On April 
24.1981. notice was published in the 
Federal Register (46 FR 23346) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(b)(2) of the Employee 
Retirement Income Security Act of 1974 
(the Act) for transactions described in 
an application filed on behalf of the 
Pension Trust and the Health Trust. The 
notice set forth a summary of facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington. D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
was furnished to interested persons in 
compliance with the requirements to 
notify interested persons as set forth in 
Ihe notice of pendency of the proposed 
exemption. No public comments and no 
requests for a hearing were received by 
the Department. 


General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act does not relieve 
a fiduciary or other party in interest 
with respect to a plan to which the 
exemption is applicable from certain 
other provisions of the Act. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(a) and 406(b)(1) and (b)(3) of the 
Act. 

(3) This exemption is supplemental to, 
and not in derogation of. any other 
provisions of the Act, including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption or 
transitional rule is not dispositive of 
whether the transaction is, in fact, a 
prohibited transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 

April 28,1975). and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible: 

(b) It is in the interests of both Plans 
and of their participants and 
beneficiaries: and 

(c) It is protective of the rights of the 
participants and beneficiaries of both 
Plans. 

Accordingly the restrictions of section 
406(b)(2) of the Act shall not apply to 
the lease of office space by the Pension 
Trust to the Health Trust according to 
the lease terms and conditions specified 
in the notice of proposed exemption, 
provided the rental payments equal fair 
market rental value. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material and 
terms of the transaction to be 
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consummated pursuant to this 
exemption. 

Signed at Washington. D C., this 24th day 
of |une 1961. 

Morton Kievan. 

Deputy Administrator. Pension and Welfare. 
Benefit Programs, Labor-Management 
Sen ices Administration. Department of 
Labor. 
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1 Application No. D-2150] 

Proposed Exemption for Certain 
Transactions Involving the Carpenters 
Pension Trust for Southern California, 
Located in Los Angeles, Calif. 

agency: Department of Labor 
action: Notice of Proposed Exemption 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the proposed sale of a piece of 
improved real property (the Rose Hills 
property) from the Carpenters Pension 
Trust for Southern California (the Trust) 
to the Los Angeles County District 
Council of Carpenters (the District 
Council), an employee organization 
some of whose members are 
participants in the Trust The proposed 
exemption, if granted, would effect the 
trustees, participants and beneficiaries 
of the Trust, and the District Council. 
oate: Written comments must be 
received by the Department on or before 
Aug. 14.1981. 

addresses: All written comments (at 
least three copies) should be sent to the 
Office of Fiduciary Standards, Pension 
and Welfare Benefit Programs. Room C- 
1528, U.S. Department of Labor. 200 
Constitution Avenue NW„ Washington. 
D C. 20216, Attention: Application No. 
D-2150. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4G77, 200 
Constitution Avenue NW„ Washington. 
D C. 20216. 

POR FURTHER INFORMATION CONTACT: 

Mrs. Miriam Freund, of the Department, 
telephone (202) 523-8671. (This is not a 
toll-free number). 

supplementary information: Notice is 
Hereby given of the pendency before the 
department of an application for 


exemption from the restrictions of 
section 406(a) of the Act and from the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1)(A) through (D) of the 
Code. The proposed exemption was 
requested in an application Bled by the 
Trust, pursuant to section 408(a) of the 
Act and section 4975(c)(2) of the Code, 
and in accordance with procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28.1975). Effective 
December 31,1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
Issued solely by the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Tcust is a multiemployer, 
iointly'trusteed employee pension 
benefit plan with approximately 47,000 
participants. In addition to having 
members which participate in the Trust, 
the District Council also employs 
persons on whose behalf contributions 
are made to the Turst. Thus, the District 
Council is a party in interest and 
disqualiBed person with respect to the 
Trust. The Trust has ten trustees: J. W. 
Bernard. Warren Driver, C. V. Holder, 
John Kuhl. Roy Silver, John Evert. Sam 
Heil, Paul Miller. G. T. Stedman and 
James Wood (collectively, the Trustees). 
Messrs. Silver, Kuhl, Holder, Driver and 
Bernard are management trustees and 
are not afBliated with the District 
Council. Messrs. Evert Heil. Stedman 
and Wood are labor trustees; however, 
they ore from geographic areas not 
associated with the District Council. Mr. 
Miller, the Bfth labor trustee, is the only 
trustee associated with the District 
Council. Because Mr. Miller is an officer 
of the District Council, it is represented 
that he would exclude himself from the 
Trust's consideration of the proposed 
sale and that he has not and will not 
influence the Trust's conduct with 
respect to the transaction. Messrs. 

Miller, Heil. Stedman. Wood and Silver 
are also trustees of the Carpenters’ Joint 
Apprenticeship and Training Committee 
Fund for Southern California (the 
Apprenticeship Fund). However it is 
represented that responsibility for 
Apprenticeship Fund transactions 
involving Trust properties had been 
delegated to a committee of the 


Apprenticeship Fund known as the 
Pension Trust Liaison Committee, 
composed of Apprenticeship Fund 
trustees Peter Johnson and Elmer 
Kirkwood. 

2. In 1973 the Trust purchased the 
Rose Hills property, a parcel of 
unimproved real property of 
approximately 131,551 squae feet in Los 
Angeles County, from an unrelated party 
for $200,000. The Rose Hills property is 
located at 10015 Rose Hills Road, 
Whittier. California. The Trust then 
constructed improvements on the 
property for $523,000, and in 1977 
modified those improvements at a cost 
of $104,000. The improvements consisted 
of a 59.400 square foot industrial 
building, divided into office, classroom 
and warehouse space, and the paving of 
the remaining land for parking. 

3. The Rose Hills property is currently 
leased to two tenents. Ashfiash 
Corporation, which is represented to be 
unrelated to the Trust, leases 19,800 
square feet of the building pursuant to a 
lease expiring in 1982 with a five-year 
renewal option (the Ashfiash Lease). 

The balance of the facility is leased to 
the Apprenticeship Fund under two 
leases (the Apprenticeship Fund 
Leases). The first lease covers 6,000 
square feet of space in the facility, was 
entered into in 1972 and expires in 1997. 
The second lease which was entered 
into in 1980 and expires in 1985, covers 
33,500 square feet of the facility. 

4. The Trustees propose to sell the 
Rose Hills property to the District 
Council for the greater of $1,428,000 or 
fair market value on the date of sale. 

Fair market value will be established by 
an independent appraisal. The sale will 
be made for cash only and no real estate 
commissions will be incurred by the 
Trust in the transaction. 

5. The Trustees have obtained an 
appraisal of the property as of February 
12,1980 by Mr. John J. Archer. ASA, who 
is represented to be independent of the 
Trust. Mr. Archer set the fair market 
value of the property at that time at 
$1,428,000. His opinion was based upon 
an income analysis approach to 
determining value. Mr. Archer also 
indicated that the rent being paid under 
the first Apprenticeship Fund Lease and 
under the Ashfiash Lease is currently 
below fair market rental, and that the 
value of the property was concomitantly 
lowered. If the Apprenticeship Fund 
were to prematurely terminate its 25- 
year lease shortly after the proposed 
purchase of the property by the District 
Council, an entity related to the 
Apprenticeship Fund, leaving the space 
available for rental at a current market 
rate. Mr. Archer estimates that an 
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additional $27,000 of annual income 
would be generated which would add 
approximately $285,000 to the value of 
the property. The shorter the remaining 
term of the lease at the time of any such 
abrogation, the smaller would be the 
additional value which would accrue to 
the property. Mr. Archer states that, in 
his opinion, any such "Windfall” profit 
would accrue to the District Council on 
a decreasing scale in the first through 
the tenth years of the remaining term of 
such lease. Thus the District Council 
will reimburse the Trust for additions in 
current fair market value on the 
following scale if the Apprenticeship 
Fund terminates its 25-year lease in any 
of the following remaining years of the 
lease term: Year 1—$285,000: Year 2— 
$267,325; Year 3—$248,060; Year 4— 
$227,061; Year 5--$204.172; Year 6— 
$179,223; Year 7—$152,029; Year 8— 
$122,388; Year 9—$90,079. Year 10— 
$35,217. 

6. The applicants represent that the 
proposed sale of the Rose Hills property 
to the District Council satisfies the 
statutory criteria set forth in section 
408(a) of the Act because: (1) the sale 
would be a one-time cash transaction; 

(2) the sale would take place on terms 
established by an independent appraiser 
after an objective evaluation: (3) the 
transaction will result in the Trust 
realizing a substantial profit on the Rose 
Hills property; and (4) the Trustees have 
determined that the proposed sale is in 
the best interests of the Trust and its 
participants and beneficiaries. 

Notice to Interested Persons 

The Trust will notify all employees or 
job applicants of employers who are 
obliged by collective bargaining 
agreements to make contributions to the 
Trust, each employer association whose 
members make contributions to the 
Trust and each employee organization 
whose members are participants in the 
Trust. 

Notice will be given by providing a 
copy of the notice of pendency of this 
exemption published in the Federal 
Register together with a statement 
informing interested persons of their 
right to comment within the time period 
indicated in the notice of pendency. 
Within 10 days of publication of the 
notice of pendency in the Federal 
Register, the notices and statements will 
be publicly posted in each employee 
organization hall and hiring hall where 
Trust participants and potential 
employees of employers who are 
obligated to make contributions to the 
Trust normally congregate, and will be 
mailed, postage prepaid, to each 
employer association whose members 
make contributions to the Trust and to 


each employee organization whose 
members are participants of the Trust. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of die participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b) of the 
Act and section 4975(c)(1) (E) and (F) of 
the Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation, of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments 

All interested persons are invited to 
submit written comments on the pending 
exemption to the address above, within 
the time period set forth above. Ail 
comments will be made a part of the 
record. Comments should state the 
reasons for the writier’s interest in the 
pending exemption. Comments received 
will be available for public inspection 
with the application for exemption at 
the address set forth above. 


Proposed Exemption 

Based on the facts and 
representations set forth In the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 2a 1975). If the 
exemption is granted the restrictions of 
section 406(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1)(A) through (D) of the 
Code shall not apply to the proposed 
sale of the Rose Hills property by the 
Trust to the District Council for 
Sl.42a0OO. provided that that amount is 
not less than fair market value at the 
time of the sale. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D.C, this 22nd day 
of June 1961. 

Ian D. Lanoff, 

Administrator. Pension and Welfare Benefit 
Programs. Labor-Mana$ement Services 
Administration, Deportment of Labor, 

(FR Doc. tt-mos F.l«d S-2B-tl <un] 

SILLING COOt 4*10-29-11 


Office of the Secretary 

Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for worker 
adjustment assistance issued during the 
period June 15-19,1981. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222 of the Act must be met. 

(1) that a significant number or 
proportion of the workers in the 
workers’ firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated. 

(2) that sales or production, or both, of 
the firm or subdivision have decreased 
absolutely, and 
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(31 that increases of imports of articles 
like or directly competitive with articles 
produced by the firm or appropriate 
subdivision have contributed 
importantly to the separations, or threat 
thereof, and to the absolute decline in 
sales or production. 

Negative Determinations 

In each of the following cases the 
investigation revealed that criterion (30 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA- W-9604; Precision Kidd Steel Co „ 
West Aliquippo, PA 
TA- W-07Q7; Rockwell International 
Carp., Collins Transmission Systems 
Div., Dallas . TX 

TA-W-9953; Linden Products Co., 
Linden, TN 

TA- W-9971; General Electric Co., 
Ni/es/Mahaning Class Facility, Niles, 
OH 

TA-W-9925; Elegante Blouse CoInc., 
Brooklyn, NY 

TA-W-9765; Kelly Springfield Tire Co., 
Cumberland, MD 

TA-W-9436; Applied Arts Division, 
American Genera! Mfg. Industries, 

Inc., Grand Rapids. Ml 
TA-W-9983; N&M Handbag Co., Inc., 
Walnut Ridge. AR 

TA-W-10-591; Ren Plastics, A Ciha - 
Geigy Co., Lansing, Ml 
TA-W-11-912; Clear Shake, Inc., Clear 
Lake, WA 

TA-W-10.4O7; Levinson Steel Co., 
Fabrication Div., Ambridge Br 
Pittsburgh, PA 

TA- W-10.992; Bay State Abrasives, 
Westborough, MA 
TA- W-11.575; Republic Steel Corp., 
Mahoning Valley District. Niles, OH 
TA- W-10.720; Nagle Industries, 
Assembly Div., Roscommon. Ml 
TA-W-10,503; Allegheny Ludlum Steel 
Corp.. Wallingford, CT 
TA-W-10.446; Greer Steel Co.. Steel 
Div., Dover. OH 

7 A-W-10.396: Arjay Mfg Co.. Bad Axe. 

Ml 

TA- W-10.322; Spiral Industries, Inc., 
Milford. MI 

TA-W-9028, 9231. 9232 9232A, 12125, 
and 12,126; McQuay-Norris. Inc., 
Washington. MO. St. Louis. MO. *1 
St. Louis. Missouri Plant Bradford, 

TN, Indianapolis Division . IN. and 
Casey. 1L 

TA-W-6911; Algy Shoe Co., Chelsea. 

MA 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of women's and misses 
nonrubber footwear did not increase. 


TA-W-9228: Cuyahoga Valley Railway 
Co., Cleveland. OH 

Investigation revealed that criterion 
(3) has not been met. The Cuyahoga 
transports for the Cleveland works of 
(ones and Laughlin whose workers were 
denied eligibility to apply for adjustment 
assistance. 

(TA-W-8845 and 0503). 

TA-W-9240; Elk ton Fashion Industries. 
Inc.. Elkton, MD 

Investigation revealed that criterion 
(3) has not been met Aggregate U.S. 
imports of tailored dress coats and 
tailored suits did not increase as 
required for certification. 

TA-W-9498; The River Terminal 
Railway Co.. Cleveland. OH 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of hot and cold rolled carbon 
steel sheet and metallic coated sheets 
did not increase as required for 
certification. U.S. imports or alloy steel 
sheet are negligible. Shipments of 
carbon steel plate increased from 1978 
to 1979 and in the first eight months of 
1980 compared to the first eight months 
of 1979. With respect to carbon and and 
alloy steel bars and alloy steel plate, a 
survey of customers revealed that 
increased imports did not contribute 
importantly to declines in employment 
or production at the subject firm. 

TA-W-1Q.60B; Chase Brass & Copper 
Co.. Inc., Sheet Div., Cleveland. OH 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of copper and copper base alloy 
sheet and strip did not Increase as 
required for certification. 

TA-W-11.071; Drummond Dolomite, 

Inc., Drummon Island. Ml 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 
Furthermore, none of the workers at the 
affiliated Bethlehem plants have been 
certified eligible to apply for adjustment 
assistance. 

TA-W-11,105 and 11.106; King 
Powel/ton Mining, Inc.. Xcello Corp., 
Kingston. WV 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports imports of bituminous coal are 
negligible. U.S. imports of coke did not 
increase as required for certification. 


TA-W-11.166: Darco Corp., River 
Rouge, Ml 

Investigation revealed that criterion 
(3) has not been met. U.S. imports of 
refractory products were negligible 
during the period under investigation. 

TA-W-11,224: Eaton Corporation . Truck 
Component Group, Transmission 
Division Shelbyville, TN 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S, 
imports of transmissions for heavy duty 
trucks are negligible. 

TA-W-11.330; Interlake. Inc., Chicago, 

IL 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of pig iron did not increase as 
required for certification. Trade and 
industry sources state that molten iron 
is not imported. Furthermore, workers at 
the affiliated Riverdale plant of 
Interlake were denied eligibility to apply 
for adjustment assistance in TA-W- 
11,331. 

TA-W-11.434: Paragon Woven Labe / 
Co., Inc., Haskell, N] 

Investigation revealed that criterion 
(3) has not been met. The Haskell plant 
was permanently closed in January 1981 
and all production activities were 
transferred to the Fuquay-Varina 
facility. 

TA-W-11,651: Product Services, Inc., St 
Clair Shores. Ml 

Investigation revealed that criterion 
(3) has not been met. The separations of 
workers of Product Services. Inc., can 
not be related to a facility whose 
workers independently meet the 
statutory criteria for certification at this 
time. 

TA- W-12,160; Ohio Ferro Alloys 
Corporation, Powhatan Point OH 

Investigation revealed that criterion 
(3) has not been met Aggregate U.S. 
imports of silicon metal did not increase. 

TA-W-12,267;H&HAtlas. Inc., New 
York. NY 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of women's, girls, and infants 
swimsuits did not increase as required 
for certification. 

TA-W-12.421; Topline Fashion Co., Inc., 
Hoboken. NJ 

Investigation revealed that criterion 
(3) has not been met. Company sales 
increased during the period under 
investigation, except for normal 
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seasonal declines common to the 
industry. 

TA-W-9360; L&R Mfg., CoKearny. NJ 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of ultrasonic machines are 
negligible. 

TA-W-10.573: Arctic Enterprises. Inc., 
Lund American Drv., Shell Lake. Wl 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of fiberglass outboard powered 
pleasure boats did not increase as 
required for certification. 

TA-W-12.516; Mack Trucks. Inc.. Mack 
Western Div.. Hayward. CA 

Investigation revealed that criterion 
(3) has not been met. Separations from 
the subject firm resulted from a transfer 
of production to another domestic 
facility. 

TA-W-10.518; Kel/y-Springfield Tire 
Co.. Freeport. IL 

Investigation revealed that criterion 
(3) has not been met With respect to 
passenger car and truck tires, a survey 
of customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. With 
respect to tractor tires, U.S. imports are 
negligible. 

TA-W-10.557, 10.558. and 10.559; 
Bethlehem Mines Corp., Mine *51. 
Ellsworth. PA, Mine *58. Marianne, PA. 
and Mine *60. Cokeburg. PA 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 
Furthermore, none of the workers 
engaged in basic steel production at any 
of the Bethlehem facilities to which the 
coal is shipped have been certified 
eligible to apply for adjustment 
assistance. 

TA-W-10.611; Beth-Elkhom 
Corporation. Mine *29, Virgie. KY 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 
Furthermore, none of the workers in the 
basic steel making operations at any of 
the Bethlehem facilities which the 
subject firm supplies are currently 
certified eligible to apply for adjustment 
assistance. 


TA-W-11,342; Frank Saltz and Sons. 

Inc., New York. NY 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S, 
imports of men's and boys suits and 
men's and boys dresscoats and 
sportscoats did not increase as required 
for certification. 

TA-W-11,427; Bethlehem Steel Corp.. 
Portland Sales Office, Portland. OR 

Investigation revealed that criterion 
(3) has not been met. None of the 
workers at the Bethlehem plants which 
the Portland Office services are 
currently certified eligible to apply for 
adjustment assistance. 

TA-W-11,474: Penn State Textile Mfg. 
Co .. Inc. (formerly known as Penn State 
Coat and Apron, Inc.), Clifton Heights. 
PA 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of washable service apparel are 
negligible. 

TA-W-11,843; Joseph Asch Co.. Inc.. 
New York. NY 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of leotards and bodysuits did 
not increase as required for certification. 

Affirmative Determination 

TA-W-9220; C /. Bachner & Sons, Inc., 
Gloversville, NY 

A certification was issued covering all 
workers separated on or after June 20. 
1979. 

TA-W-10,029 and 10.030; Precision 
Spring Corporation. Canton Township. 
MI and Detroit, MI 

A certification was issued covering all 
workers of the firm engaged in 
employment related to the production of 
valve springs separated on or after 
December 15.1979. 

With respect to workers producing 
rings, shims, and clips the investigation 
revealed that criterion (3) has not been 
met. A survey of the firm's customers 
revealed that increased imports did not 
contribute importantly to worker 
separations at the firm. 

I hereby certify that the 
aforementioned determinations were 
issued during the period June 15-19, 

1981. Copies of these determinations are 
available for inspection in Room S-5314, 
U.S. Department of Labor. 200 
Constitution Avenue. NW.. Washington. 
D.C. 20210 during normal working hours 
or will be mailed to persons who write 
to the above address. 


Dated: June 23.1961. 

Harold A. Bratt. 

Acting Director. Office of Trade Adjustment 
Assistance. 

[KR Doc W-IM01 Filed ft-29-Sl. *45 «»| 

BILLING COOf 4JT0-2S-4I 


(TA-W-8175) 

Ex-Cell-0 Corp., Manistee Operation; 
Revised Determination on 
Reconsideration 

On April 24,1961. after being granted 
a filing extension, the Department made 
an Affirmative Determination Regarding 
Application for Reconsideration for 
workers and former workers at Ex-Cell- 
O Corporation's Manistee Operation. 
Manistee. Michigan. This determination 
was published in the Federal Register on 
May 1.1981 (48 FR 24756). 

A company official in his application 
for reconsideration claims that the 
conditions which qualified Ex-Cell-O 
Corporation's Oakman plant in Detroit. 
Michigan directly affected Ex-Cell-O's 
Manistee operations. 

The Department's review revealed 
that the worker petition for the Manistee 
Operations did not meet the 
•'contributed importantly" test of the 
Trade Act of 1974. Most customers did 
not purchase imported gear cutting or 
broaching machines during the period 
under investigation. 

In its reconsideration investigation, 
the Department found that Ex-Cell-O s 
Manistee complex consists of a foundry, 
a machine shop and an assembly 
department. Ex-Cell-O's sales at 
Manistee declined slightly in 1900 
compared to 1979. 

The Department found that the 
foundry and machine shop were 
substantially integrated into the 
production of Ex-Cell-O's Oakman plant 
in Detroit Michigan whose workers 
were certified for trade adjustment 
assistance on June 17.1980. TA-W-7154 
This certification was published in the 
Federal Register on June 27.1980 (45 FR 
43465). The reduced production and 
increased worker separations in the 
foundry and machine shop were 
importantly caused by the adverse 
impact of imports on the Oakman plant 
* of the Ex-CeU-O Corporation. Production 
at the foundry and machine shop 
decreased by 36 and 29 percent, 
respectively, in 1980 compared to 1979. 

The Department also found thHt the 
assembly department's production at 
Manistee was only minimally integrated 
during the period under investigation 
with that of the Oakman plant. Sales 
and production in the assembly 
department increased in quantity and 
















Federal Register / Vol. 46. No. 125 / Tuesday. |une 30, 1981 / Notices 


33687 


value in FY 1980 compared to FY 1979 
and increased in value in the first six 
months of FY 1981 compared to the 
same period in FY 1980. U.S. imports of 
gear cutting machines declined 
absolutely and relative to domestic 
shipments in 1979 compared to 1978 and 
in 1980 compared to 1979. 

Conclusion 

After careful review of the facts 
obtained on reconsideration, it is 
concluded that increased imports of 
articles like or directly competitive with 
the machines made at Ex-Cell-O’s 
Oakman plant in Detroit. Michigan 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers and former 
workers at Ex-Cell-O's foundry and 
machine shop at Manistee. Michigan. In 
accordance with the provisions of the 
Trade Act of 1974,1 make the following 
revised determinations: 

All workers of Ex-Cell-O Corporation's 
foundry and machine shop at Manistee. 
Michigan who became totally or partially 
separated from employment on or after 
January 1.1980 and July 9.1979. respectively, 
and before May 1.1981. are eligible to apply 
for adjustment assistance under Section 223 
of the Trade Act of 1974. 

Further. 1 reaffirm after reconsideration, the 
original denial of eligibility to apply for 
adjustment assistance for all workers of Ex- 
CelJ-O Corporation's assembly department at 
Manistee. Michigan. 


Signed ot Washington. D.C. this 22nd day 
of June 1981. 

Harry |. Gilman. 

Supervisory International Economist, Office 
of Foreign Economic Research. 

(in Doc Bt'ltttt Filrd 0-20-01 S4S am) 

BILLING COOC 4510-2S-M 


Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 211(a) 
of the Trade Act of 1974 ("the Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance. Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.1Z 

The purpose of each of the 
investigations i6 to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers* 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 


to apply for adjustment assistance under 
Title II, Chapter 2, of the Act In 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13. the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is Filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not Inter 
than July 10. 1980. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than July 10.1981. 

The petitions filed in this ca9e are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs. U.S. Department of Labor, 
200 Constitution Avenue, N.W.. 
Washington. D.C. 20210. 

Signed at Washington. D.C. this 22nd day 
of june 1981. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance . 


Appendix 


Petoonar unton'wortar* or form* mwi oft— Locator* 


Abordeen Sportswear Inc (worker*) _ Trenlon, N J -- 

Be* SMtrtrvInc__-__ Mom York, New York 

Brodwr Sportswear me. (1LGWU) „„ New York. New York 

EJco Com Co. Inc {wo***) _*____ Norn York. Hem York 

Gftton. Inc (USWA) - - Ktfema»o 

KtedBen Role Co <*rorkon)_ ___ Shelton. Washeigion 

Mercer Coet Comp**. Inc (worker*) __ _ Trenton. NJ..„ .. 

Sehtforv & Cethenne Bonftgko Inc.. Oh* 8 4 C Brooklyn. New York 
Sportswear PLGWU) 

Vwe tnduttof* (worker*) ____ New York, New York 

Wettmoretand Coel Co. Eee« GuN Mme (UMWA) McAJpm. West V* _ 

AAeen, Inc (worker*) _- - - .. BrookneM. Vt . 

Arrowheoe Sportswear (ACTWU) - BMedeftpr** P* - 

fVoderick 1 Baaoom Rope Company (IfSWA) - Houston. Teree - 

Hyrtor Company (Uft Truck Butters Orson) __ Dam**. N_ 

McGrow Brother* Sewmfl. Inc (workers) - Ashland. Oregon- 

PiienOerry Cake Artcxaft (company) ...— Knox, Ten*— 

Roaeiame Drew, Inc (workers) . Huetton, Pa - 

Royal Dorchester. Inc (company) _ MMe. NJ - 

Sooth Bond Lathe. Ire__*_ South Bend, indana 

Ashland OS. Inc (OCAWU) . Findlay, ONo. 


Advanced Technology A Testing (workers) „ __ Lsrorv* tAchgan — . 

Eastern BtouM Menutadumg Co. (ILGVYU) __ New York, New York 

r a* Aiks Construe ton Mactanery me (worker*) Oearkeld. « - 


Date 

recarwed 

Dale oft 
pattion 

6 / 15/Si 

6/13/01 

6/15/01 

S/11/01 

6/tS/01 

S/10/01 

6/17/01 

6 /10/01 

S/15/01 

S/10/01 

S/15.01 

6/0/01 

6/ 15/01 

e/ 19/01 

S/15/01 

6 /11/B1 

5/21/01 

6/17/SI 

S/15/01 

6 /11/01 

S/15/01 

S'tO/SI 

a/ i7/0i 

S/5/01 

6/15/81 

S/0/01 

S/15/01 

S/9/01 

6/15/SI 

S/10/01 

6/10/01 

6/11/01 

6 /1S/01 

6 /11/01 

6/10/81 

S/15/01 

S/15/01 

S/11/01 

6 /10/01 

«/12/01 


6/16/01 

6/6/01 

6/17/01 

6/10/01 

6/17/01 

6/12/01 


Pethon No 


TA-W-12,772 - 

TA-W-12.773 _ 

TA-W-12.774 _ 

TA-W-12.775 _ 

TA-W-12,770 _ 

TA-W-12.777 _ 

TA-W-12.778 __ 

TA-W-12,779 _ 

TA-W-12,700 _ 

TA-W-12,701 _ 

TA-W-127S2 _ _ 

TA-W-12.783 _ 

TA-W-12.704 _ 

TA-W-12,785 _~ 

TA-W-12.786 _„ 

TA-W-12.707 _ 

TA-W-12.780 _ 

TA-W-12.709__ 
TA-W-12.790 » 
TA-W-12,701 _ 


TA-W-12L792 — 

TA-W-12.793 _ 

TA-W-12.794 _ 


Mdn produced 


Men'* outerwear 

Contractor or take* tuts and »acu 
Polyester dresee* 

Women’* outerwear 

Guitar*, bar*o* mandoftne and part* thereto 
Power ppm* 

Men * otkerwear 

Cone actor oft ftatSea* rfressea and sportswear 


Ladies sportswear 
Metallurgical coal 

Women'a and chddren’* sportswear, 
Blajtara lor takes and outerwear lor man 
Wire rope and rope product* 


Cake baking and decorcung 
One and two paece dresses 
Omnerware and artware item 


Aaphen product* dwsel fuel* )al fuel* heavy fuel 
ot lube od* tnduameft c h em ca ft* and p r o cess m g 
oa* 

Degnottc test stand* tor automotive engmee and 
tranamdsaon* 

Blouses 

Moving grader* and wheel loader* 
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Appendix—Continued 


PiNony uno't'wortOT or forroar of— 

Location 

Don 

r*c«v*d 

0«*of 

poww 

PaoaonNo 

Ar*c*M produood 

Km*> Saw* Cofp . bg^r Sleel Product (USWAJ — 
ttw SloN Corp SiructirN Fobncatng Plan* 
(USWAi 

Ko* Elio loc (NafconN Orgonmeon of Industrial 
Trade Union) 

FonWwt CNrt _ 

. a/ia/ai 

9/17/91 

TX-W-1*799 _ 

Uqm tM products. 

Fontana. Co* .. -. 

6/19/91 

6/17/91 

TA-W-12,796 —. 

Structure! Steoi products 

Now var*. Now _ 

_ S/17/91 

6/12/91 

TA-W-12.797_ 

LoMhor etose and sendoN. 



E t ■ ^ * — i — - —— — 


|KR Hoc 61 -191011 Filed 9-9-01 945 «*n| 

BILLING COOC 4510-29-M 


(TA-W -86481 

Morton Industries, Inc,, Bloomfield, 

N J.; Certification Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met It is determined in this 
case that all of the requirements have 
been met 

The investigation was initiated on 
june 9.1960. in response to a petition 
which was filed on behalf of workers at 
Morton Industries. Incorporated, 
Bloomfield. New Jersey. Workers at the 
firm produced men’s and women’s 
sport wear. 

U S. aggregate imports of men's and 
boy's woven sport shirts increased 
absolutely and relative to domestic 
production in 1978 compared with 1977 
and in 1979 compared with 1978. 

Average U.S. aggregate Imports of 
women’s, misses', and children’s blouses 
and shirts increased during the period 
1978-1979 compared with the average 
for the period 1978-1977. Since 1978. the 
ratio of imports to domestic production 
of blouses and shirts have been greater 
than 50 percent. 

The Department surveyed the 
principal manufacturer with which 
Morton Industries. Incorporated 
contracted during 1977 and 1978. This 
manufacturer reported that it had 
decreased contract work with Morton 
Industries, Incorporated and increased 
work with foreign contractors during the 
period under investigation. 

Conclusion 

After careful review of the facts 
obtained in the investigation. 1 conclude 
that increases of imports of articles like 
or directly competitive with the men's 
and women’s sportwear produced at 


Morton Industries. Incorporated. 
Bloomfield. New Jersey contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with the provisions of the 
Act. I make the following certification: 

All workers of Morton industries. 
Incorporated. Bloomfield. New jersey who 
became totally or partially separated from 
employment on or after February 28,1979 are 
eligible to apply for adjustment assistance 
under Section 223 of the Trade Act of 1974. 

Signed at Washington. D.C. this 22nd day 
of June 1981. 

Harry J. Gilman. 

Supervisory International Economist. Office 
of Foreign Economic Research. 

(HI Doc 9M9W0 Filed tnZS-SI: *45 01111 
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NATIONAL ENDOWMENT ON THE 
ARTS AND THE HUMANITIES 

Presidential Task Force on The Arts 
and Humanities; Meetings 

June 25.1981 

Notice is hereby given of the following 
meetings of the Presidential Task Force 
on the Arts and Humanties. The purpose 
of these meetings is to consider ways 
that private sector support for the arts 
and humanities can help offset budget 
cuts at the National Endowment for the 
Humanities and the National 
Endowment for the Arts. The agenda for 
the Task Force will also be considered. 

The Midwest Regional meeting will 
convene at 10:00 a.m. on Thursday July 
9.1981 at Standard Oil Company. Room 
3 on the 3rd Floor, 200 East Randolph 
Street. Chicago, Illinois. 

The Western Regional meeting will 
convene at 2:00 p.m. in the Founders 
Room; Dorothy Chandler Pavilion. Los 
Angeles Music Center. 120 North Hope 
Street. Los Angeles. California. 

These meetings will be open to the 
public, however, because of limited 
seating, members of the public who wish 
to attend should call Jeanne Rhinelander 
of the Presidential Task Force on the 
Arts and Humanties at (202) 395-8830 to 
reserve a seat no sooner than June 30, 
and no later than July 6.1981. 


Because the Presidential Task Force 
on the Arts and Humanities was 
established by Executive Order 12308 of 
June 5.1981 with a mandate to terminate 
on September 30,1981, it was not 
possible to schedule these meetings in 
time to give 15 days notice in the 
Federal Register. 

Stephen |. McCleary, 

Advisory Committee. Management Officer. 

|Fit Doc m-ncio FUrd a-fiMn. *45 «a| 
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NUCLEAR REGULATORY 
COMMISSION 

Advisory Panel for the 
Decontamination of Three Mile Island, 
Unit 2 

Notice is hereby given pursuant to the 
Federal Advisory Committee Act that 
the Advisory Panel for the 
Decontamination of Three Mile Island. 
Unit 2 will be meeting on July 9,1961, 
from 7:00 p.m. to 10:00 p.m. in the 
Holiday Inn. 23 South Second Street, 
Harrisburg, Pennsylvania. The meeting 
will be open for public observation. 

At this meeting the Panel will discuss 
the current status of cleanup activities 
at TMI. 

Further information on the meeting 
may be obtained from Dr. William 
Travers, Three Mile Island Program 
Office. U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555, 
telephone 301/492-7488. 

Dated. June 24. t981. 

John C Hoyle, 

Advisory Committee Management Officer. 

|FR Doc 91-19140 Filed *>2*41 *45 un] 
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(Docket No. 50-3631 

Arkansas Power and Light Co.; 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 24 to Facility 
operating License No. NPF-8. issued to 
the Arkansas Power and Light 
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Company, which revised the license and 
the Technical Specifications for 
operation of Arkansas Nuclear One, 

Unit No. 2 (the facility) at steady state 
reactor core power levels not in excess 
of 2815 megawatts thermal, in 
accordance with the provisions of the 
license and the Technical Specifications. 
However, the facility is temporarily 
restricted from operating at full rated 
power pending completion of the staff s 
detailed review of the core protection 
calculator system (CPCS) changes for 
Cycle 2 operation. The facility is located 
at the licensee's site in Pope County, 
Arkansas. The license amendment is 
effective as of its date of issuance. 

The amendment authorizes Cycle 2 
operation at seventy (70) percent of the 
licensed power level of 2815 MWt with: 

• Changes in the Core Protection 
Calculator System (CPCS) to reflect 
utilization of the CE-1 critical heat flux 
correlation and associated thermal 
hydraulic methodology. 

• Changes in the CPCS to reflect 
utilization of the Statistical Combination 
of Uncertainties (SCU) thermal 
hydraulic methodology for the 
combination of system parameter 
uncertainties. 

• Changes in the RPS and ESFAS trip 
setpoints to reflect a change in signal 
transmitter design and to reflect staff 
approval of the licensee's equipment trip 
setpoints. 

• Changes in the minimum required 
shutdown margin to lengthen the time 
available for operator action during a 
boron dilution event. 

• Changes required to maintain 
acceptable results for the steamline 
break analysis. 

• Some demonstration fuel 
assemblies to test new fuel designs. 

• Numerous other miscellaneous 
change of a clarifying, editorial and 
administrative nature. 

• Other changes in the Technical 
Specification to incorporate 
requirements resulting from the detailed 
physics and thermal hydraulic analysis 
of the Cycle 2 reload core. 

The applications for the amendment 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 


impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the applications for 
amendment dated February 20 and 
March 5.1981. as supplemented by 
references identified in the related 
Safety Evaluation, (2) Amendment No. 

24 to License No. NPF-6 and (3) the 
Commission's related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room. 1717 H Street, 
NW.. Washington. D.C. and at the 
Arkansas Tech University. Russellville. 
Arkansas 72801. A copy of items (2) and 
(3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. Attention: Director. Division 
of Licensing. 

Dated at Bethesda. Maryland this 19th day 
of June 1961. 

For the Nuclear Regulatory Commission. 
Robert A. Clark, 

Chief. Operating Reactors Branch No. 3. 
Division of Licensing . 

(TO Doc 41*49174 Flirt} O-29-41. *46 ««J 
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i Docket No. 50-286-OLA) 

Power Authority of the State of New 
York, (Indian Point Station, Unit No. 3); 
Reconstitution of Board 

Pursuant to the authority contained in 
10 CFR § 2.721. the Atomic Safety and 
Licensing Board for Power Authority of 
the State of New York (Indian Point 
Station. Unit No. 3). Docket No. 50-286- 
OLA, is hereby reconstituted by 
appointing the following Administrative 
Judges to the Board: Elizabeth S. 

Bowers. Peter A. Morris, and Oscar H. 
Paris. The former Board members were 
Samuel W. Jensch, Chairman. R. Beecher 
Briggs, and Dr. Franklin C. Daiber. 

As reconstituted, the Board Is comprised of 
the following Administrative |udges: 

Elizabeth S. Bowers, Chairman 
Peter A. Morris 
Oscar II. Paris 

All correspondence, documents and 
other materials shall be filed with the 
Board in accordance with 10 CFR 2.701 
(1980). The addresses of the new Board 
members are: 

Administrative Iudge Elizabeth S. 
Bowers, U.S. Nuclear Regulatory 
Commission. Atomic Safety and 
Licensing Board Pune). Washington, 
D.C 20555 


Administrative Judge Peter A. Morris, 
U.S. Nuclear Regulatory Commission, 
Atomic Safety and Licensing Board 
Panel. Washington. D.C. 20555 
Administrative Judge Oscar H. Paris, 
U.S. Nuclear Regulatory Commission, 
Atomic Safety and Licensing Board 
Panel. Washington. D.C. 20555 

Dated at Bethcsda. Mary land, this 22nd 
day of June 1961. 

Robert M. Lazo. 

Vice Chairman — Executive . Atomic Safety 
and Ucensing Board Panel. 

(TO Doc 41-19175 Filed 6-34*41.445 *cn| 
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Advisory Committee on Reactor 
Safeguards Subcommittee on 
Advanced Reactors; Meeting 

The ACRS Subcommittee on 
Advanced Reactors will hold a meeting 
on July 14 and 15,1981, Rodeway Inn. 
Board Room—215, 5615 North 
Cumberland Avenue, Chicago, !L to 
discuss matters relating to the 
development of liquid metal fast breeder 
reactor safety design criteria. Notice of 
this meeting was published June 17. 

In accordance with the procedures 
outlined in the Federal Register on 
October 7.1900. (45 FR 66535). oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary' time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions during which the Subcommittee 
finds it necessary to discuss proprietary 
information. One or more closed 
sessions may be necessary to discuss 
such information. (Sunshine Act 
Exemption 4). To the extent practicable, 
these closed sessions will be held so as 
to minimize inconvenience to members 
of the public in attendance. 

The agenda for subject meeting shall 
be as follows: 

Tuesday and Wednesday—July 14 and 
15.1981 

B30 a.m . Until the Conclusion of 
Business Each Day 

• Safety design bases for the 
Department of Energy (DOE) conceptual 
design of an advanced liquid metal fast 
breeder reactor. 
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During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants wbo may be 
present* may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr Elpidio Igne (telephone 
202/634-1414) between 8:15 a.m. and 
5:00 p.m.. EDT. 

I have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act. that it may be 
necessary to dose some portions of this 
meeting to protect proprietary 
information. The authority for such 
closure is Exemption (4) to the Sunshine 
Act. 5 U.S.C. 552b(c)(4). 

Dated: |unc 25 . 19 B 1 - 
John C Hoyle. 

Advisory Committee Management Officer. 
(raUic n-mrs hm e-w-et.e««»< 
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OFRCE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Letter to the Commissioner of 
Customs Adjusting Restraint Levels on 
Color Television Receivers From 
Republic of Korea 

flint? 2S, 1981 

Pursuant to the authority delegated to 
the United States Trade Representative 
under Presidential Proclamation 47€8 of 
June 30, 1980, the following letter was 
sent to the Commissioner of Customs 
adjusting the third and fourth period 
restraint levels for color television 
receivers from the Republic of Korea. 
WflHam E. Brock. 

United States Trade Representative. 

June 25.1981. 

Honorable William T. Archey, 

At tain Commissioner. US. Customs Service, 
Deportment of the Treasury, 

Washington, D.C. 20229 

Dear Mr. Commissioner. The Government 
of the Republic of Korea has requested that 
the restraint level for TSUS item 923.71 be 
adjusted under the carryover and 
carryforward provisions of the Orderly 
Marketing Agreement on color television 
receivers. This woutd increase the restraint 


level for that category by 37.124 seta, 
reflecting maximum permissible carryover of 
the shortfall in the previous restraint period 
and carryforward of 20.000 sets from the 
succeeding restraint period. Only that portion 
of the carryforward actually shipped in the 
currant period will be deducted from the total 
for the succeeding period. 

Accordingly, pursuant to operative 
paragraph (8) of Proclamation 4709 of June 30. 
196a you are hereby requested to make the 
appropriate adjustments in TSUS item 
numbers 923.71 and 923.73. 

The revised restraint levels for the 
applicable periods will be: 


(un.n» 


tsus wan_ zv.ma 

TSUS tats____ 255000 


This letter will be published in the Federal 
Register and the action will become effective 
on the first working day after publication. 
Very truly yours. 

William E. Brock, 

|Ft Doc S1-IS1S1 FlUd HiMIl. Mi «m| 
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PRESIDENTS COMMISSION ON 
HOSTAGE COMPENSATION 

(Public Notice CM-4/4191 
Open Meetings 

The President's Commission on 
Hostage Compensation will hold its first 
meeting on July 8 ami 7.1981 from 6:00 
to 8:00 p.m. on July 6 and from 9:00 a.m. 
to 1:00 p.m. or later on July 7. The 
meeting will be held in Room 1107 of the 
Department of State. 22nd and C Streets. 
N.W. 

The Commission will operate under 
the authority of Executive Order 12285 
of January 19.1981. as amended. The 
Chairman of the Commission is Mr. 
James S. Dwight. Jr. end it is composed 
of nine private citizen members, a 
number of whom have formerly served 
in the legislative or executive branches 
of the U.S. Government 

The Commission is directed to advise 
the President whether the United States 
should provide financial compensation 
to United States nationals who have 
been held in captivity outside the United 
States, either (1) by or with the approval 
of a foreign government or (2) by reason 
of their status as employees of the 
United States Government or as 
dependents of such employees. 

At its initial session on the evening of 
July 6. the Commission will limit itself to 
personal orientation and discussion of 
administrative matters. On July 7. the 
Commission will plan its work schedule 
and receive briefings from State 
Department officials concerning the 


facts of the Iranian hostage situation 
and relevant legal and administrative 
precedents. It will consider what 
additional written or oral presentations 
should be requested from other sources. 

The second meeting of the 
Commission is scheduled for July 16, 
1981, from 6:00 p.m. to &QQ p.m.. 
continuing on July 17 from 9:00 a.m. to 
1:00 p.m. or later. It will also be held in 
Room 1107 of the Department of State. 
22nd and C Streets. N.W.. Washington, 
D.C 

The meetings will be open to public 
observation. Written comments or 
statements rosy be submitted at any 
time before or after the meeting and 
should be limited to the substantive 
matters described above. 

Approximately 00 seats will be 
available to the public on a first come, 
first served basis. The Commission 
proceedings will be recorded and 
extensive minutes prepared which may 
be examined subsequently at the 
Commission's office. Room 1004. 
Department of Slate. 

Because the Commission has only 
recently been appointed and because of 
the requirement to complete the 
Commission's work by August 20.1961. 
less than fifteen days notice of the initial 
meeting is being given. 

For further information, contact John 
R. Davis. Jr., at (202) 632-3116 wbo can 
arrange admission to the building. 

J&mos S. Dwight, |r. 

Chairman . 

Juno 25. 1981. 

|PK Dot *i -row ru»d s-jml «•»( 
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SECURITIES AND EXCHANGE 
COMMISSION 

[Ret. No. 11828; 812-4672J 

Precious Metats Holdings, Inc.; Filing 
of Application 

Juno 24.1961. 

Notice Is Hereby Given that Precious 
Metals Holdings. Inc. (the "Applicant ') 
60 State Street Boston. Massachusetts 
02109, a closed-end. diversified, 
management investment company 
registered under the Investment 
Company Act of 1940 ("Act"), filed an 
application on May 6,1981. pursuant to 
Section 6(c) of the Act. requesting an 
Order exempting the Applicant from the 
provisions of Section 2|a)(19) of the Act 
to the extent necessary to permit 
compliance with Section 15(f}(lHA) of 
the Act. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
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representations contained therein, 
which are summarized below. 

Applicant states that it is a Delaware 
corporation and has its principal place 
of business at 60 State Street: Boston. 
Massachusetts. Applicant states that its 
principal investment objective is to seek 
long-term capital appreciation and 
protection of the purchasing power of 
the shareholders* capital. Tne generation 
of current income is only a secondary 
objective. 

Applicant states that pursuant to such 
objective its policy is to invest not less 
than 80% of its net assets in securities of 
companies engaged in (or receiving at 
least 50% of their revenues from other 
companies engaged in) mining, 
processing or dealing in gold or other 
precious metals and minerals. Applicant 
states that it also has a subsidiary 
which is authorized to invest directly in 
gold bullion and other precious metals. 
Applicant’s By-Laws provide for the 
indemnification of its directors under 
certain circumstances. Applicant states 
that its shares are traded on the over- 
the-counter market and are listed on the 
American and Pacific Stock Exchanges. 

Applicant states that, prior to 
November 9.1979, its investment adviser 
was Phoenix Investment Counsel of 
Boston, Inc. ("Phoenix”). In 1979 Phoenix 
sold certain of its assets and business 
relating to the provision of investment 
advice and certain management services 
on behalf of the Applicant and private 
accounts to Harbor Capital Management 
Company, Inc. (“Harbor”). The purchase 
and sale to Harbor was effected only 
after approval by the shareholders of 
the Applicant of on investment advisory 
contract with Harbor. 

Applicant states that Harbor was 
incorporated in Massachusetts on 
August 9.1979, with offices at 60 State 
Street, Boston, Massachusetts 02109; 
and is registered as an investment 
adviser under Federal and certain state 
laws. Applicant states that the directors 
of Harbor are Alan S. Fields. Lawrence 
J. Marks. Malcolm Pimie. Ill, Richard A. 
Spindler. E. William Hansen and 
Frederick G. P. Thome, President and 
principal executive officer. 

Applicant states that the prospectus, 
dated February 19.1974, for its initial 
offering of stock stated that Applicant 
intended to submit to its shareholders 
within six months a proposal that it 
become an open-end investment 
company. Said prospectus also stated 
that if thut proposal was not approved 
by Applicant’s shareholders at said 
meeting, the proposal would be 
resubmitted at each subsequent annual 
meeting of the shareholders until 
approved. The proposal that Applicant 
become an open-end investment 


company has been submitted to the 
shareholders each year but has never 
been approved. 

Applicant states that on April 25, 

1980. certain shareholders formed The 
Precious Metals Holdings. Inc. 
Shareholders Croup and designated 
representatives to act on the Group's 
behalf to take whatever course of action 
was deemed necessary to achieve a 
change in the subclassiftcation of 
Applicant to an open-end investment 
company, including nominating a slate 
of candidates for election as directors of 
Applicant and soliciting proxies with 
respect to such slate and with respect to 
the open-end proposal. On July 8,1980, 
the Board of Directors of Applicant 
announced that it would recommend to 
its shareholders that they vote against 
the open-end proposal. On September 8, 
1980. three shareholders, individually 
and on behalf of the Shareholders 
Group. Bled a shareholder derivative 
action in United States District Court for 
the district of Columbia against the 
officers and certain directors of 
Applicant entitled Stephen Hartwell, et 
al. v. Frederick G. P. Thome, et ai This 
action (hereinafter referred to as the 
"Litigation”) was subsequently 
transferred to the United States District 
Court for the District of Massachusetts. 
The Plaintiffs Filed an Amended 
Verified Complaint for Injunction and 
Damages wherein they seek to enjoin 
the effect of the vote of Applicant’s 
shareholders at the annual meeting held 
on October 10,1980. and further seek, 
among other relief, (1) an order 
declaring that the 1980 proxy statement 
and letters to shareholders disseminated 
by the defendants to Applicant's 
shareholders violates Section 20(a) of 
this Act. Section 14(a) of the Securities 
Exchange Act of 1934. and the rules and 
regulations of the Commission 
thereunder, and (2) reimbursement from 
each non-Applicent defendant for 
alleged waste of corporate assets. 

Applicant states-that the parties to the 
Litigation have entered into a settlement 
agreement. As part of that settlement 
agreement. Applicant states that its 
present directors have agreed to vote to 
increase the number of directors from 
nine to eleven, to elect Messrs. Stephen 
Hartwell and James R. Kleeblatt, 
members of the Shareholders Croup, as 
directors of Applicant, and to exercise 
their best efforts to cause the election of 
each of Messrs. Hartwell and Kleeblatt 
as a director at the 1981 annual meeting, 
and thereafter as long as each shall 
desire to serve in such capacity und 
satisfactorily carry out his duties a6 a 
director. Among other provisons of the 
settlement agreement. Applicant will 


provide its shareholders In connection 
with Applicant's 1981 meeting of 
shareholders material prepared by the 
Shareholders Group concerning whether 
the subclassification of the Fund should 
be changed to that of an open-end 
investment company. 

Applicant states that its October 5. 
1979, and September 2,1980. proxy 
statements informed the shareholders 
that Harbor, in effecting the purchase of 
the assets of Phoenix, had undertaken to 
use its best efforts to assure that for a 
period of at least three years after it 
became the investment adviser to 
Applicant at least 75% of the directors of 
Applicant (or any investment company 
that may succeed Applicant by 
reorganization or otherwise) would not 
be “interested persons” of Phoenix or 
Harbor as such term is defined in 
Section 2(a)(19) of the Act. The purchase 
by Harbor of the assets of Phoenix was 
structured to qualify for the protections 
afforded by section 15(f) of the Act, 
which provides that the owner of un 
investment advisory firm advising an 
investment company can receive any 
amount or benefit in connection with the 
sale of an investment adviser's advisory 
business, such as the sale by Phoenix to 
Harbor, provided; (a) the composition of 
the investment company's Board of 
Directors for a period of three years 
following the assignment is such that at 
least 75% of such directors are not 
“interested persons" of the investment 
adviser or any successor, and (b) no 
“unfair burden”, as defined in the Act. is 
imposed upon the investment company 
as a result of the transaction or any 
expressed or implied terms, conditions 
or undersandings applicable thereto. 

Applicant states that Phoenix has 
agreed to waive the contractual 
limitations placed on Applicant by the 
terms of its purchase and sole 
agreement with Harbor with respect to 
the number of directors of Applicant 
who may be “interested persons” to the 
extent necessary to effect the settlement 
of the Litigation. Applicant states that 
the United States District Court for the 
District of Massachusetts has ordered, 
at the request of the parties to the 
Litigation, that a Notice be mailed to 
each shareholder of record at his or her 
address of record of the terms of the 
proposed settlement, and of a court 
hearing to be held to determine whether 
the Court shall approve dismissal of the 
derivative action. Opportunity to object 
to the terms of the proposed settlement 
will be afforded to each shareholder of 
Applicant. 

Sections 2(a)(19)(A)(v) and (B)(v) of 
the Act define an “Interested person” of 
an investment company, an investment 


jL- 
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adviser, and of a principal underwriter 
for any investment company to include 
“any broker or dealer registered under 
the Securities Exchange Act of 1934 or 
any affiliated person of such a broker or 
dealer”. 

Applicant states that at the present 
time its Board of Directors consists of 
seven directors. Frans J. C Conje, James 
R. Dempsey, Theodore C. Haffenreffer, 
|r.. John E. Lawrence, Georges J. Muller, 
Joseph W. Powell, Jr., and A. R. O. 
Williams, who are not “interested 
persons” within the meaning of Section 
2(a)(19) of the Act. and two directors, 
Messrs. Frederick G. P. Thome and Jack 
M. Barbour, who are “interested 
persons’* by reason of their relationships 
to Applicant and its investment adviser. 
As an officer or Applicant and an 
officer, director and security holder of 
Harbor. Applicant's investment adviser. 
Mr. Thome is an “interested person” 
within the meaning of the Act. Mr. 
Barbour is a director and vice chairman 
of Applicant and a consultant to Harbor. 
As an officer of Applicant and a 
consultant to Harbor. Mr. Barbour is an 
“interested person” within the meaning 
of the Act. 

Applicant states that Messrs. 

Hartwell and Kleeblatt, whom its 
directors have agreed to elect as 
directors pursuant to the proposed 
settlement agreement in the Litigation, 
are persons whose relationship with a 
broker-dealer might cause them to be 
deemed “affiliated persons” of such 
broker-dealer and hence “interested 
persons” of Applicant and its 
investment adviser. Mr. Hartwell is a 
registered representative of Johnston. 
Lemon a Co., Inc. (“Johnston”!, a broker- 
dealer registered under the Securities 
Exchange Act of 1934. Mr. Kleeblatt is a 
vice-president of Johnston. 

Section 15(f)(1)(A) of the Act provides, 
in pertinent part, that “An investment 
adviser * * * of a registered investment 
company * * * may receive any amount 
or benefit in connection with a sale of 
securities of. or sale of any other 
interest in. such investment adviser 

* * * which results In an assignment of 
an investment advisory contract with 
such company ••*,*( (A) for a period 
of three years after the time of such 
action, at least 75 per centum of the 
members of the board or directors of 
such registered company * * * (or 
succesor thereto, by reorganization or 
otherwise) are not (i) interested persons 
of the investment adviser of such 
company * * \ or (H) interested persons 
of the predecessor investment adviser 

* # For purposes of this Section 
whether a director is an interested 
person of an outgoing or incoming 


investment adviser is determined in 
accordance with the definition of 
“interested person” in Section 
2(a)(19)(B) of the Act. 

Applicant states that, if Messrs. 
Hartwell and Keeblatt become members 
of its Board of Directors, four of its 
eleven directors will be deemed 
“interested persons” within the meaning 
of the Act and the 75 per centum 
requirement of Section 15(f)(1)(A) will 
not be satisfied. In order to assure 
compliance with Section 15(f)(1)(A) of 
the Act and to continue the policy of 
Applicant of having a high proportion of 
directors who are not interests! 
persons, the Applicant requests an 
exemption from the provisions of 
Section 2(a)(19) of the Act to the extent 
necessary to permit it to comply with 
the provisions of Section 15(0(1)(AJ of 
the Act. 

Applicant represents that it has never 
engaged in any portfolio transactions 
with Johnston, and further represents 
that if the Commission pursuant to 
Section 6(c) of the Act exempts Messrs. 
Hartwell and Kleeblatt from the 
provisions of Section 2(a)(19) of the Act 
to the extent requested Applicant will 
not transact any portfolio business with 
Johnston for so long as Messrs. Hartwell 
and Kleeblatt serve on its Board of 
Directors. In view of the large number of 
other suitable broker-dealers available 
to Applicant such an undertaking would 
In no way adversely affect Applicant's 
ability to effect its portfolio transactions 
according to Applicant. 

Applicant argues that the requested 
exemption is appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. Applicant 
represents that the independence of 
Messrs. Hartwell and Kleenblatt in 
acting on behalf of Applicant will in no 
way be impaired because of their 
affiliations with Johnston. Applicant 
contends that the principal purpose of 
Section 15(f)(1)(A) of the Act Is to insure 
that any decision made by the members 
of a Board of Directors of an investment 
company with respect to the sale of an 
interest in an investment adviser which 
results in an assignment of an 
investment advisory contract is made 
without influence from interested 
persons of the Investment adviser or 
persons who may become interested 
persons of the investment adviser within 
a period of three years. 

Under the circumstances of this 
application. Applicant contends that the 
above statutory goal would be achieved 
even if Messrs. Hartwell and Kleeblatt 
were elected to its Board of Directors. 
Applicant notes that Messrs. Hartwell 


and Kleenblatt were not involved, 
except as shareholders holding a 
minuscule percentage of its shares, in 
the decision making process with 
respect to the sale of assets from 
Phoenix to Harbor, and have no interest 
In either Phoenix or Harbor. Applicant 
states that at the time of such sale of 
assets and increasingly thereafter 
Messrs. Hartwell and Kleeblatt have 
been vigorous in their opposition to the 
positions taken by the Board of 
Directors of Applicant and by Harbor, 
particularly with respect to the question 
of whether Applicant should be 
subclassified as an open-end or closed- 
end fund. Applicant further states that 
such opposition continues today and 
appears likely to continue at least for 
the next year and one-half to the point 
in time where Section 15(f)(1)(A) no 
longer will apply to the composition of 
its Board of Directors. Applicant has 
agreed that any Commission order 
entered on this application may be 
conditioned upon the District Court's 
approval of the proposed settlement 
agreement. 

Section 6(c) of the Act in pertinent 
part, provides that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security or transaction, or 
any class or classes of persons, 
securities or transactions, from any 
provision of the Act or of any rule or 
regulation promulgated thereunder, if 
and to the extent such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act 

Notice if further given that any 
interested person may. not later than 
July 20.1981, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the application accompanied 
by a statement at to the nature of his 
interest, the reasons for such request, 
and the issues, if any, of fact or taw 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit, or In case of an attomey-at- 
law. by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 6-5 of the Rules and 
Regulations promulgated under the Act. 
an order disposing of the application 
herein will be issued as of course 
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following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
motion. Persons who request a hearing, 
or advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

JFK Doc Sl-lflX* Filed 0-2B-4U. *41 mm\ 

BILLING COO€ 6010-01-M 


DEPARTMENT OF TRANSPORTATION 
(Notice No. 81-51 

Regulatory Flexibility Act: Review of 
Regulations of the Federal Railroad 
Administration 

agency: Department of Transportation 
(DOT). Office of the Secretary. 
action: Notice of Regulatory Flexibility 
Act Review Plans. 

summary: An important provision of the 
recently enacted Regulatory Flexibility 
Act (Pub. L 96-354) requires each 
agency to publish in the Federal 
Register, by June 30.1981, a 10-year plan 
for the review of the agency's rules that 
have or will have a significant economic 
impact on a substantial number of small 
entities (small businesses, organizations 
and governments). In yesterday's edition 
of the Federal Register, the Department 
published Notice 81-3 containing the 
Regulatory Flexibility Act (RFA) Review 
Plans for each of the Department's 
operating administrations except the 
Federal Railroad Administration. This 
notice publishes the required review 
plans for the Federal Railroad 
Administration. Notice 61-3 should also 
be reviewed for further information on 
this subject, 

FOR FURTHER INFORMATION CONTACT: 

Samuel Podbere&ky. Office of 


Regulation and Enforcement C-50. 

Office of the General Counsel. 
Department of Transportation, 
Washington. D.C. 20690. Telephone (202) 
426-4723. 

(49 U.S.C. 1651 et seq.. 5 U.S.C. § 610) 

Issued in Washington. D.C. on |une 26. 

1981. 

Rosalind A. Knapp, 

Deputy Genera1 Counsel. 

Federal Railroad Administration 

The Federal Railroad Administration 
(FRA) regulations are codified in Parts 
200 through 268 of Title 49 of the Code of 
Federal Regulations. The following is a 
plan for the RFA Review of those 
regulations: 

1961 As the first step in this review 
process, a Notice of Proposed 
Rulemaking (NPRM) will be published in 
the Federal Register to establish the 
criteria for review as authorized in the 
Regulatory Flexibility Act. The NPRM 
will be published during 1981 and will 
contain the following proposed criteria: 

—"Significant economic impact” 
means a cost to a single entity of in 
excess of $10,000 in any one year or 
$20,000 in any two years. 

—"Substantial number” means that in 
excess of 15 entities would be affected, 
and 

—"Small entity" means; 

(1) A local governmental organization 
with a jurisdictional population of less 
than 50,000 people, and 

(2) A small business that is 
independently owned and operated: is 
not dominant in its field of operation: 
and has gross revenues that do not 
exceed $1,500,000 annually. 

The NPRM would provide for a 60-day 
comment period. Following review of 
any public comments. FRA would issue 
a final rule in October. The adopted 
criteria would then be used as bench¬ 
marks in a subsequent general public 
inquiry and for assisting in analyzing the 
small business impact of future FRA 
rules. That inquiry would be initiated In 


November 1981 to obtain data on 
identifiable impacts on small entities of 
the existing FRA regulations. 

1962 Once the data is available. FRA 
would either initiate a single proceeding 
or several proceedings to make the 
necessary regulatory revisions. FRA 
anticipates being able to complete the 
review and revision process In 1982. If 
necessary, this schedule would be 
extended without infringing on the 10 
year statutory deadline established by 
the Act. 

Address Inquiries or Comments To: 
Federal Railroad Administration. 400 
Seventh Street, SW.. Washington. D.C 
20590. 

(FR Doc- BI-UQ97 Flint 6-36-*1 *46 mm) 

BILLING COOC 4f 10-43-41 


DEPARTMENT OF THE TREASURY 

(Supplement to Department Circular, Public 
Debt Series No. 16-611 

Notes of Series H-1985; Interest Rate 

June 24. 1961. 

The Secretary announced on June 23. 
1981, that the interest rate on the notes 
designated Series H-1985. described in 
Department Circular—Public Debt 
Series—No. 18-81 dated June 11. 1981, 
will be 14 percent. Interest on the notes 
will be payable at the rate of 14 percent 
per annum. 

Paul II. Taylor, 

Fiscal Assistant Secretary. 

Supplementary Statement 

The announcement set forth above 
does not meet the Department's criteria 
for significant regulations and. 
accordingly, may be published without 
compliance w f ith the departmental 
procedures applicable to such 
regulations. 

tilt Doe FlWd *-3MTT *45 «m| 
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Sunshine Act Meetings 


Federal Register 

Voi. 46, No. 125 
Tuesday. June 30, 1981 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the ’‘Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 

552b(o)(3). 


CONTENTS 

flams 

Federal Reserve System.-—.—. 1 

Foreign Claims Settlement Commis¬ 
sion ---«...— - 2 

International Trade Commission-3 

National Transportation Safety Board.. 4 

Nuclear Regulatory Commission- 5 

Postal Service..—-... 6 


1 

FEDERAL RESERVE SYSTEM. 

Board of Governors 

time and date: 10 a.m.. Monday. July 6, 
1961. 

PLACE: 20th Street and Constitution 
Avenue. N.W., Washington, D.C 20551. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

t. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

t Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne. 
Assistant to the Board (202) 452-3204. 

Dated: June 26. 1981. 

lames McAfee, 

Assistant Secretary of the Board . 

fS-1012-40 PU#d 0-20-SI; J41 pmj 

BILLING CODE 0210-01 


2 

FOREIGN CLAIMS SETTLEMENT 
COMMISSION. 

(FCSC Meeting Notice No. 6-811 

Meetings Announcement in Regard to 
Commission Meetings and Hearings 
The Foreign Claims Settlement 
Commission, pursuant to its regulations 
(45 CFR Part 504), and the Government 
in the Sunshine Act (5 U.S.C. 552b) 
hereby gives notice in regard to the 
scheduling of open meetings and oral 
hearings for the transaction of 
Commission business and other matters 
specified, as follows: 


Date and Time 

Wednesday. July 1,1981 at 10:30 a.m. 

Consideration of decisions involving claims 
of American Citizens against the People s 
Republic of China and Claims for 
Vietnam Prisoners of War 
Compensation. 

Friday. |uly 31.1981 al 10:30 a.m. 

Consideration of derisions involving claims 
of American Citizens against the People’s 
Republic of China and Claims for 
Vietnam Prisoners of War 
Compensation. 

Subject matter listed above not 
disposed of at the scheduled meeting, 
may be carried over to the agenda of the 
following meeting. 

All meetings are held at the Foreign 
Claims Settlement Commission, till 
20th Street, N.W., Washington. D.C. 
Request for information, or advance 
notice of intention to observe a meeting, 
may be directed to Executive Director, 
Foreign Claims Settlement Commission. 
1111 20th Street, N.W.. Washington. D.C. 
20579 

Dated at Washington. D.C. on |une 19.1961. 
|udith H. Lock. 

Administrative Officer. 

(S-tvp-si PU#«J s-rs-ai. 4s» pH 

BILLING COOC 44V0-01-N 


3 

INTERNATIONAL TRADE COMMISSION. 

IUSITC SE-81-18A) 

"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT. 46 FR 21985, 
June 18. 1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 11 a.m., Thursday, July 
2, 1981. 

changes in the meeting: Emergency 
action to close a portion of the meeting 
originally announced as open to the 
public. 

Pursuant to the specific exemptions of 
5 U.S.C. 552b(c)(4) and in conformity 
with 19 CFR 201.36(b)(4). Commissioners 
Alberger, Calhoun. Bedell, and Stem 
voted by action jacket INV-E-075 to 
hold a portion of the discussion with 
respect to item No. 5 (Investigation 104- 
TAA-2 (Optic Liquid-Level Sensing 
Systems from Canada)—briefing and 
vote) in closed session. 

Commissioners Alberger. Calhoun. 
Bedell, and Stem determined, pursuant 
to 19 CFR 201.37(b) that Commission 
business requires the change in the 


determination of the Commission to 
open or close this portion of the meeting 
and directed the issuance of this notice 
at the earliest practicable time. 

CONTACT PERSON FOR MORE 

information: Kennety R. Mason, 
Secretary (202) 523-0161. 

(S-1D11-411 FlUd l. l»p®| 

BILLING COOC 7020-W-N 


4 

NATIONAL TRANSPORTATION SAFETY 
BOARD. 

(NM-81-231 

TIME ano DATE: 9 a.m.. Tuesday. July 7, 
1981. 

PLACE: NTSB Board Room. National 
Transportation Safety Board. 800 
Independence Avenue, S.W., 
Washington. D.C, 20594. 

STATUS: The first three items are open to 
the public; the fourth is closed under 
Exemption 9B of the Government in the 
Sunshine Act and items five and six are 
closed under Exemption 10. 

MATTERS TO BE CONSIDERED: 

1 . Highway Accident Report Direct 
Transfer Lines, Ino, Tractor-Semitrailer/ 
Multiple*Vehicle Collisions and Fire. U S. 
Route 40. Frostburg. Maryland. February 16 
1961. and Recommendations to the Bureau of 
Motor Carrier Safety. 

2 . Aircraft Incident Report: Northwest 
Airlines Flight 79, McDonnell-Douglas DC- 
10-40, N143US. Leesburg. Virginia. January 
31.1981. 

3. Marine Accident Report: Collision and 
Sinking of the Tug Lauren Castle while 
Towing the Tanker SS Amoco Wisconsin on 
Traverse Bay. Michigan. November 5,1980. 
and Recommendations to the U.S. Coast 
Guard and the U.S. Department of 
Transportation. 

4 . Joint Coast Guard and NTSB Marine 
Investigation Regulations. 

5. Opinion and Order Petition of Hamilton. 
Docket SE-2434: disposition of the 
Administrator’s appeal. 

6 . Opinion and Order Administrator v. 
Deviile, Docket 4846 disposition of 
respondent's appeal. 

CONTACT PERSON FOR MORE 

information: Sharon Flemming. 202- 
382-6525. 

June 26.1981. 

IS-uneai . iWd *n pm j 

BILLING COOC 4S10-44-M 
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5 

NUCLEAR REGULATORY COMMISSION. 
date: Week of June 29,1980. 
place: Commissioners Conference 
Room 1717 H Street. N.W„ Washington, 
DC. 

status: Open/closed. 

MATTERS TO BE CONSIDERED: Monday. 
June 29 (2 p.m.): 

1 . Affirmation/Discussion Session 
[approximately 15 minutes, public meeting). 

Items to be affirmed and/or discussed: 

a. 10 CFR Part 61, “Licensing Requirements 
for Land Disposal of Radioactive Waste" 
(delayed from )une 25). 

b. Proposed Rulemaking to Eliminate Need 
for Power and Alternative Energy Sources 
Issued in OL Proceedings in the Absence of 
Special Circumstances. 

c. Appointment of ACRS Member. 

d. Proposed Addition to the Secretary's 
Authority to Rule on Misfiled Pleadings 
Under 10 CFR 2.772 (tentative). 

e. Amendments to 10 CFR Pts. 2 and 50 
with Respect to Criteria Involving No 
‘Significant Hazards Consideration" 
(tentative). 

f. Proposed Rulemaking to Reduce or. 
Alternatively, to Eliminate Requirements 
with Respect to Financial Qual for Power 
Reactor Applicants, and to Require Power 
Reactor Licensees to Maintain Property 
Damage Insurance. 

2 . General Administrative Meeting 
(approximately 20 minutes, public meeting). 

3. Continuation of Discussion and Possible 
Vote on Operating License for McGuire 
(closed meeting). 

AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPOATE: (202) 
834-1498. Those planning to attend a 
meeting should reverify the status on the 
day of the meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee (202) 634- 
1410. 

June 26,1981. 

Walter Magee, 

Office of the Secretary. 

|1000-41 Film) 0-28-SI. 3 22 pm) 

BALING COOE 7S90-01-M 


6 

POSTAL SERVICE. 

Board of Governors 
Meeting 

The Board of Governors of the United 
States Postal Service, pursuant to its 
Bylaws (39 CFR 7.5) and the 
Government in the Sunshine Act (5 
U.S.C. 552b). hereby gives notice that it 
intends to hold a meeting at 8:00 A.M. on 
Tuesday, July 7,1981, in the Benjamin 
Franklin Room. 11th Floor, Postal 


Service Headquarters, 475 L'Enfant 
Plaza, SW. Washington, D.C. 20280. 
Except as indicated in the following 
paragraph, the meeting is open to the 
public. The Board expects to discuss the 
matters stated in the agenda which is 
set forth below. Requests for 
information about the meeting should be 
addressed to the Secretary of the Board. 
Louis A. Cox, at (202) 245^4632. 

On June 22,1981, the Board of 
Governors of the United States Postal 
Service voted to close to public 
observation a portion of its July 7 
meeting which is expected to be 
attended by the following persons: 
Governors Babcock. Camp. Clung. 
Hardesty, Hughes. Hyde. Jenkins, and 
Sullivan: Postmaster General Bolger, 
Deputy Postmaster General Benson; 
Secretary to the Board Cox; and Counsel 
to the Governors Califano. 

The portion of the meeting to be 
closed will involve a continuation of the 
discussion of the Postal Service's 
possible strategies and positions in 
connection with anticipated collective 
bargaining negotiations. 

Agenda 

1. Minutes of the Previous Meeting. 

2. Remurks of the Postmaster General 

(In keeping with Its consistent practice, the 
Board's agenda provides this opportunity 
for the Postmaster General to inform the 
members of miscellaneous current 
developments concerning the Postal 
Service. He might report, for example, 
the appointment or assignment of a key 
official, or the effect on postal operations 
of unusual weather or a major strike in 
the transportation industry. Nothing that 
requires a decision by the Board is 
brought up under this item.) 

(Mr. Duku. Assistant Postmaster General 
Public and Employee Communications 
Department, will report on developments 
in the communications area.) 

3. Report on Operations Croup Programs. 

(Mr. |ellison. Senior Assistant Postmaster 

General. Operations Croup, will brief the 
Board on Programs in the Operations 
Croup.) 

4. Capital investment Projects: 

a. Procurement of 17,839 Light Delivery 

Vehicles, 

(The Board will consider the purchase of 
light delivery vehicle.) 

b. General Mail Facility in San Rafael/Santa 

Rosa. California. 

(The Board will consider a new Cent ral 
Mail Facility for Sun Rufael/Sunta Rosa. 
California.) 

5. Report of the Committee on Electronic 

Communica tions. 

(Mr. Sullivan will report on the 
Committee's review of E-COM 
INTELPOST, etc.) 


6. E-COM Management Briefing. 

(Ms. Ucmoto. Director. E-COM Operations, 
will brief the Board on management 
preparations for the Electronic Computer 
Originated Mail service.) 

7. Action by the Governors on Remand of E- 

COM Case from Court of Appeals. 

(On Muy 29.1981, the U.S. Court of 
Appeals for the District of Columbia 
Circuit issued Its decision in Governor* 
of the United States Postal Service v. 
United States Postal Hate Commission , 
No. 80-1971. In its decision, the Court 
held that the Postal Rate Commission 
had no authority to recommend to the 
Governors that Electronic Computer Mail 
(E-COM) service be offered only under 
an experimental classification provision 
with a fixed terminal date. The Board 
will consider appropriate formal action 
to take to comply with the Court's 
Decision.) 

8. Report of the Committee on Worker Health 

and Safety. 

(Mr. Jenkins will advise the Board of the 
Committee's review of the Postal Service 
employee safety programs.) 

9. Report of the Committee on Corporate 

Responsibility (EEO Policy and 
Affirmative Action Program). 

(The Board will continue its discussion, 
commenced at the June 2 meeting, of the 
Committee's report in regard to Postal 
Service policy on equal employ ment 
opportunity and affirmative action.) 

10. Discussion of Labor Relations. 

(The Board will continue its discussion of 
the Postal Service's possible strategies 
and positions in connection with 
collective bargaining negotiations 
involving parties to the 1978 National 
Agreements between the Postal Service 
and four labor organizations representing 
certain postal employees, which is 
scheduled to expire in July of 1961. As 
stated above in the Notice of Meeting, 
this portion of the meeting will be closed 
to the public.) 

Louis A. Cox, 

Secretary. 

|S~t00*-«1 Filed S-2S~ai. 1 5A pen) 

BILUNG COOt F7UM2-M 
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oepAirmeHT or the treasuby 

ftscal service, bureau or government financial operations 
(D ept. Circular 570: 1981 R«v.) 

COWANl ES HOLDING CERTIFICATES Of AUTHORITY AS ACCEPTABLE SURETIES CM FEDERAL B0W>5 AMO AS ACCEPTABLE 

REINSURING COMPANIES 


Effective: July I, 1981 


This circular la published annually* as of July 1, solely Cor tho Information of federal bond-epprnvinq of fleers and 
persona required to elve bonds to the United States. Copies of this circular may be obtained from: Audit Staff* Bureau 
of Government Financial Operations* Department of the Treasury, Washington. D.C. 20226. Telephone: 1202) 614-5010. 
Interim changes in the circular ere published in the federal REGISTER aa they occur. 

The rollcmincj companies have complied with the lew and the regulati -mm of the Treasury Department and are acceptable 
as sureties snd reinsurers on Federal bonds* to the extant and with reepect to the localities UwllcifM. 

W. 8. Douqlft 
Commissioner 

' Bureau of Government 

Financial Operations 


COMPANIES HOLDING CERTIFICATES Of AUTHORITY UNDER SECTIONS MO IJ OK TITLE 6 OF 
THE UNITED STATES CODE AS ACCEPTABLE SURETIES ON FEDERAL RONDS, INCUR)INC REINSURANCE (See Note a/1 


IMPORTANT INFORMATION IS CONTAINED IN THE NOTES AT THE END Of THIS TABLE. PLEASE READ THE NOTCS CAREFULLY 
WHEN USING THE CIRCULAR. NOTE D WAS CHANGED EXTENSIVELY TO REFLECT A REVISED TREASURY PROCEDURE. 

AID In suran ce Company (Mutua l). BUSINESS ADORESSx 701 Fifth Avenue, Dee Moines, Iowa 50109. UNDERWRITING 
LIMITATION b/; fF/0TT ,OC0 . SURETY LICENSES c/i Arl*.. Ark., Cel.. Colo., D.C.. Idaho* Til., Ind., Iowa, Fans.. 

Minn., Mo.,"Hoot., Refer., Nev., N. Me*., N. Dak.. Ok la.. Oreq*. S. Dak., Te*., Utah. Nash.. Wla., Wyo. INCORPORATED IN. 
Iowa. FEDERAL PROCESS AGENTS d/. 

AIU Insu rance Company. BUSINESS ADDRESS; 70 Pina Street, New York, N.Y. 10270. UNDERWRITING limitation b/x 

$0nrfY LlfEMSP-S c/s All except C.3., Del., Guam, Hawaii, Puerto Rico, Virgin Islands, Wyo. INCORPORATED IN* 
N.Y. FEDERAL PROCESS AGENTS d/. 

Accredited Surety and Casualty Company, Inc. BUSINESS ADDRESS: 918 South Orange Avenue* Orlando, Pla. 72806. 
UNDERWmflNCTlMltATfdil $ 111,088 . SURieW LICENSES c/s Ala., Pis., Ca., Ind., La.« Nias., Va. INCORPORATED IN Fit. 

FEDERAL process AGENTS d/. 

The Aet na Ca sualty snd Surety C o mpany . BUSINESS ADDRESS: 151 Farmington Avenue, Hartford, Conn. 06156. 

UNDERWKItTng' LIN I TAT I ON b ft S il8,T5s, OOP . SURETY LICENSES c/t All eacopt C.I. INCORPORATED IN; Conn. FEDERAL PROCESS 
AGENTS d/. 

Aetna Ca sualty 6 Sure ty C ompany of Illinois. BUSINESS AOOKESSi 210 Meet Monroe Street, Chicago, 111. 60606. 

UNDERWRITING LIMITATION b/7 3H.TlJ.0M . SURETY LICENSES c/t Ala., Arl*., Ark., Del., Ga., Idaho, 111., Ind., Iowa. Ky.. 
Md.. Mich., Miss.. Mo., Mont., Nev.,K.J., Okla., Oreq., S.<T,, S. DaA., Tex., Utah, Va.. Wash., W. Va., Wis. INCORPORATED 
IN: Ill. FEDERAL PROCESS AGENTS d/. 

A etna Fire U nderwriters Insurance Co»inv. BUSINESS ADOPT5S; 55 Elm Street. Hartford. Conn. 56119. UNOrtRUNITlNO 

LtwrtATl'M \fi $T7C T7r,~ffftp. ~ 11cfK&f 13 c/* All except C.I., Guam, Puerto Rico, Virgin Islands. INCORPORATED 

IN: Conn. FEDERAL PROCESS AGENTS d/, 

Aetna Insurance Cae^umy. BUSINESS ADDRESS: 55 Elm Street, Hartford, Conn. 06115. UNDERWRITING LIMITATION D/> 

♦31,8X8,000 . SURETY LICENSES c/» All except C.I. INCORPORATED IN Conn. FEDERAL PROCESS AGENTS d/. 

Aetna Life and Casualty Company. BUSINESS ADDRESS? 151 Farmington Avenue. Hertford, Conn. 06156. UNDERWRITING 
LlMtTATlftfe b/:' $T39 *935,000 . SURETY LICENSES c/? Conn., D.C. INCORPORATED IN: Conn. FEDERAL PROCESS AGENTS d/. 

Aetna Reins urance Company . BUSINESS ADDRESSi 55 Eli Street, Hartford, Conn. 06115. UNDERWRITING LIMITATION iy» 

f l.FWTftST. SURETY LICENSES c/i All except Ala., C.I.. Guam, Hawaii, Ill., Ind., La., Ohio, Puerto Rico, Tex., Virgin 
aland a, W. Va. INCORPORATED IN: Oet. FEDERAL PROCESS AGENTS d/. 

Alaak a Pacific Aaaurance Co mpany . BUSINESS ADDRESS: 1600 Arch Street, Philadelphia, Pa. 19101. UNDERWRITING LIMITA¬ 
TIONB7: n'.TlJrOODTT So'RKfyX iCkNSKS c/i Alaaka, Cal., Idano, Oreg.. 8. Oak. INCORPORATED INt Alaaka. federal PROCESS 
AGENTS d/. 

m 

Alleaheny Mutual Caeualty C ompa ny. BUSINESS ADDRESS: 485 Chestnut Street, Meedville, Pa. 16135. UNDERWRITING 
LIMmf IOB b7i llt0^r SOkETY LICENSES c/t O.C.. Fla., III.. Ind.. La., Md.. Mich.. N.J.. Ohio, Okla., Pa.. Teon.. 
Tex., Wis. INCORPORATED IN: Pa. FEDERAL PROCESS AGENTS d/. 


•See footnotes at end of table 
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AU t*** Iftattrmnp* Cppu age BUSINESS ADDRESS: Poet Off 1C* BOX 54897, Terminal Ann#*, Lo* Angelos. Cal. 90054. 
UNDERWRITING LIMITATION b/T £2/706,000. SURETY LICENSES c/i All except C.X., Guam, OKU., Puerto Rico. 

INCORPORATED IN: Cal. fBDERAJL>l«5cHSS AGENTS d/. 

yjj* g_yi4*.uty Ins urance Co . BUSINESS ADDRESS ; Poat Office Bo* 20112, Indianapolis, Ind. 46220. UNDERWRITING 
UHfTATiWb/i Surety licenses c/t ah except c.*., d.c., Com. h^.i, n*.. Md., Mich., m.j., n.y., 

N.C., Pa. f Puerto Rico, R.I., S. Dak.. Vt., Virgin Island®. INCORPORATED INi Ind. FEDERAL PROCESS AGENTS d/. 

£!***«*« i n !^![ anc !L C Q*P an y- BUSINESS ADORESS* Allstate Plata, Northbrook, XIX. 600(2. UNDERWRITING LIMITATION 
S */ 1 f, 2 T»fU 2,000.SURETY LICENSES c/i All except C.Z., Guaa. INCORPORATED INi Ill. PKOERAL PROCESS AGENTS d/. 

"• u ranc#CQ . BUSINESS ADDRESSi 225 Toohy Avenue, Park Ridge, III. 600(4. UNDERWRITING 
•SURETYLXCENSES c/t Ari*., Colo., Fla., Ga., Idaho, Xll., Ind., Iowa. No., N. Ne*., N.C., 
Te*., Utah, Va., Wash., Wia. (Reinsurance only in Kana., Naaa., N.Y.) INCORPORATED 1N» 

Ind. FEDERAL PROCESS AGENTS d/. 


American Agricultural Ii 
LiH\rmdHib/r 
N. Dak.. Oreg., Pa., $.£., 


American Aut— 

underwit nUrtou 

INCORPORATED INi 


_ BUSINESS ADDRESS; 
SURETY LICENSES c/t 
eE5S“AGENTS d/. 


3331 California Street, San Pranciaoo, Cal. 94119. 
All axcept C.l., Guaa, Puerto Rico, Virgin lelanda. 


BUSINESS ADDRESS; 8601 Beverly Boulevard, Loa Angeles, Cal. 90048. UNDERWRITING LIMITATION 
b/j £229 t j>00. SURETY LICENSES c/j Alaska. Arlt., Ark., Cal., Colo., D.C., Idaho, loea, Nana., Mlaa., Mo., Mont., Nebr., 
Nev., N. Me*., Okla., Oreg., Te*., Utah, Math. INCORPORATED IN; Nebr. FEDERAL PROCESS AGENTS d/. 


A merican Caaualt 
LIMITATION 
Pa. FEOERAl 


LCmiLty.CflMr Of Reading. Pennsylvania. 


BUSINESS address i cna Plata. Chicago, Ill. 
except C.S.. Guaa, Puerto Rico, Virgin Ialanda. 


60686. UNDERWRITING 
INCORPORATED IN; 


UN 


, «il&ST r*- ■g???'? «gt »tt-tgrt• wsr«ss ADOBESSt 300 St. Paul Pl.c. lUltlnr., Kd. wll202. 

^ IDERWRITING LIMITATION V» $SUREW LICENSES e/t All except Alaska, C.X., Del., Guaa, Hawaii, N. Dak., Puerto 
RICO, virgin Ialanda, Wyo. IIJcOSForXTED IN; N.Y. FEDERAL PROCESS AGENTS d/. 

tjlg.jMjg. 5 tcw"I n ;yrance Company . BUSINESS ADDRESS; 800 American Building, Cincinnati, Ohio 43202. 
UNDERWRITING LlrffWIdW b/i lA iltixOPO* SURETY LICENSES c/t Ala., Ark., Cal., Colo., Fla., Ga., III., Ind., Iowa, Kana. , 
Ky., La., Me*. Md., Mama., Mich., Minn., Mlaa., Mo., N.Y., N.C., Ohio, Okla., Oreg., Pa., R.I., 8 .C., Tonn., Te*., Va., 
Waab.. Wla. INCORPORATED IN; Ohio. FEDERAL PROCESS AGENTS d/. 


A narlean Eco nomy Inauranee C 


INCORPORATED IN: Ind. 


DUSINESS ADDRESS: 

>/: 810.756,000. SURETY LICENSES 

tDEfuariw^fea- AGEWTs d/. 


500 North Meridian Street, Indianapolis. Ind. 46207. 

e/; All except C.Z., Conn., N.J., Puerto Rico. Virgin Ialanda. 


Aaerlean Employers' Inaurance Company. 

iikmfwrs/i i t; »i,ccg r~ mwr tre&s 

PROCESS AGENTS <J7 


BUSINESS ADDRESS; One Beacon Street, Boston, 
RS c/j All except Guam, Kana., Puerto Rico. 


Maaa. 02108. UNDERWRITING 
INCORPORATED IN: Mae*. FKDERAL 


AMERICA N-rUROPpa RE INSURANCE CORPORATI ON. BUSINESS ADDRESS j 280 Park Avenue, New York, N.Y. 10017. UNDERWRITING 
LIMITATION b/» 61,133,000 . SURETY LICENSES c/t Del., N.Y. INCORPORATED IN; Del. FEDERAL PROCG5S AGENTS d/. 


Aaerlean Fidelity Company. BUSINESS ADDRESS: Post Office Box 960, Manchester. N.H. 
p/t fen ETi LICENSES c/i Alaska, Conn., D.C., Iowa. Me.. Md., Maas., Mlaa., 
8 . Dak., Utah, Vt., W. Va. INCORPORATED IN: Vt. FEDERAL PROCESS AGENTS d/. 


03105. UNDERWRITING LIMITATION 
Nebr., N.H., N. Oak., Okla., R.I., 


Ame rican Fidelity Fire insur a nce Company . BUSINESS ADDRESS; 100 Croeswaya Park Meat. Woodbury, N.Y. 11797. 
UNDERWRITING LIMITATION b/s SURETY LICENSES c/i All except C.I., Colo,, Guam, Hawaii, Mo., Nabr., N.H. 

Virgin Ialanda. XNCORPOSaTED^Tn.Y. FEDERAL PROCESS "AGENTS d/. 


American Fire and Caaualty Company. BUSINESS ADDRESS: 
LZMfTAfn5N^r* tlCENSES c/; Ala., Ark 

M.C., Okla., 8 .C., Tenn., Tea., Va. INCORPORATED IN: Fla. 


136 North Third Street. Hamilton, 
•• Colo., D.C., Fla., Ca., Kana., 
FEDERAL PROCESS A CENTS d/. 


Ohio 43012. UNDERWRITING 
Ky., La., Md., Miaa., Mo., 


American Gener al fire an d Caaualty Company . BUSINESS ADORESS: 
UNDERWRITING LIMITATION b7* , 9i3, OQtf ■ SURETY LICENSES e/t Ark 

FEDERAL PROCESS AGENTS d/. 


Poet Office Box 1502, Houaton, Tex. 77001. 

, La., N. Me*. , Okla., Tex. INCORPORATED IN; 


Tex. 


Ameri can G u arantee and Liabili ty Insurance Co mpany . BUSINESS AOORESS*. 
Ill. (15T9(. UNDERWRITING LIMITATION b/l 317908,600. SURETY LICENSES e/t 
Rico, Virgin Ialanda. INCORPORATED IN; N.f. FtDKfiXL PROCESS AGENTS d/7 


231 North Martingale Road, Schaumburg, 
All except Ala., Guam, Hawaii, Puerto 


5 i Can Home Aaaur a new Company. BUSINESS ADDRESS: 70 Pine Street, New York, N.Y. 10270. UNDERWRITING LIMITATION 
S/* surety LICENSES c/t All except C.2., Guam, Puerto Rico, Virgin Inland*. INCORPORATED IN; N.Y. 

FEDERAL PROCESS AGENTS d/. 


Am er ican In demni ty Company . BUSINESS ADDRESS; 
b/i Surety licenses c/; Ala., cal.. 

Ho.. Mont., Nebr., M. Hex.. N.C., Ohio, Okla., 8 .C 
AGENTS d/. 


Poat Office Box 1259, Galveaton, Tex. 77553. UNDERWRITING LIMITATION 
Colo., D.C,, Fla., Ga., 111., Ind., Iowa, Kana., Ky., La., Mlaa., 
Tenn., Te*., Wla., Wyo. INCORPORATED IN: Tex. FEDERAL PROCESS 


The Am erica 

::*iTAff<5N“fe/ 
PROCESS AGENTS d/T 


any. BUSINESS ADDRESS: 3333 California Street, San Franctaco, Cal. 94119. UNDERWRITING 
SURETY LICENSES c/« All except C.X., Virgin Ialanda. INCORPORATED IN; N.J. FEDERAL 


XHt III. FEOCRAL PROCESS*AGENTS ^ 


Co mpany . BUSINESS ADDRESS; Long Grove. Ill. 60049. UNDERWRITING 
SES c/t All except C. 8 ., Guaa, Puerto Rico, Virgin Ialanda. INCORPORATED 


• WSIMKSS ADDRESS: Long Grove, III. 60049. UNDERWRITING LIMITATION b/i 
fax® A^TS^d/ ^ All except C.X., Del., Guam, Virgin Ialanda. INCORPORATED IN; XU. FEDERAL 


•See footnotes at end of table. 
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American Mutuel Li ability Ineurance Company . BUSINESS ADDRESS: Wakefield, Mass. 01440. UNDERWRITING LIMITATION b/i 
$5 y ?fr 7Ytofi . SURKW LlfCKSES c/i XTl except C.X., Guaa, Hawaii, Puerto Rico, Virgin Islands. INCORPORATED XNi Naaa. 
FEDEIUUr PROCESS AGENTS d/. 


Asarlcan National fire lnauranre Company. BUSINESS ADDRESS: 500 Walnut Street, Cincinnati, 
LIMITATION Y/i n, lTTHTdOT ' Wia^tl(^»5gS c/t All except C.t., Guam. INCORPORATED IN: N.Y 


Ohio 45202. UNDERWRITING 
FEDERAL PROCESS AGENTS d/. 


Auer lean Re-Insurance Company. BUSINESS ADDRESS: One Liberty Plata, SI Liberty Street, New York, N.Y. 10004, 
imDEPNRiTTNg^LlHW^flOW b/t |ft, 334,000 . SURETY LICENSES c/t All except Guaa, Virgin Inland*. INCORPORATED IN: Del. 
FEDERAL PROCESS AGENTS d/. 


American Southern Insurance Coapany. BUSINESS ADDRESS: Poet Office Box 736*. Station C, Atlanta, Ga. 30357. 

UNQERWHlT 1 n£~ LIM fTATtOft b 7t WO'COtHS. SURETY LICENSES c/l Ala., Pla. , Ga. , S.C. INCORPORATED IN» Ga. FEDERAL PROCESS 
AGENTS d/. 


American Statea Insuran ce Co m p an y . BUSINESS ADDRESS* | 
UNDERWRlTIM<f LTMTfXfYON b/; T/5^271,000. SURETY LICENSES c/t 

Island*. INCORPORATED IN: InafTEfoaOCL PROCESS AGENTS d/7 


500 North Meridian Street, Indianapolis, 
All except C.I., Conn., Guam, N.Y. 


Ind. 45207. 

, Puerto Rico, Virgin 


Rawest Surety Insurance Company. BUSINESS ADDRESS: 5101 Owenwouth Ava., #104, Woodland Hilla, Cal. *1157. UNDER- 
WRtyiag'lTwrfATlgy b/: t74,toO . SURETY UCENSES c/t Cal. INCORPORATED TN: Cal. FEDERAL PROCESS AGENTS $/. 

A ntilles Insur ance Coapany . BUSINESS ADDRESS: Poet Office Box 1507, Old San Juan, Puerto Rico 00*04. UNDERWRITING 
LIHVtkmXWi 1X14,000 . SURETY LICENSES c/i Puerto Rico. INCORPORATED IN* Puerto Rico. FEDERAL PROCESS AGENTS d/. 


Argonaut tnsurance Coapa ny. BUSINESS ADDRESS* 250 Hiddlefleld Road, Menlo Park, Cal. *4025. UNDERWRITING LINITA- 
TIQN b/« 1117 X2 X7000' .' SV;TY LICENSES c/i Ml except C.2., Puerto Rico. INCORPORATED IN: Cal. FEDERAL PROCESS AGENTS 

«/• 


Arkwrlght-Boaton Wanufactorers Mutuel Insurance Company . BUSINESS ADDRESS* 225 Wyman Street, Walthae, M«««. 02154. 

UNDERWRITING' L!NlTAnoN~i^l 134,642,0607 SURTTY LICENSES c/t Cal., Colo., Conn., O.C., III., Ind.. Iowa, Md., Naae., 
Nlch., Nlnn., NO., Nebr., Nev., N.H., N.J., N.Y.. N.C*, Ohio, R.I., Utah, Vt., Wash., Wyo. INCORPORATED IN: Mass. 
FEDERAL PROCESS AGENTS d/. 


Aa aociated Indemni ty Corporation . BUSINESS ADDRESS: 3333 California Street, San Francisco, Cal. *41 if. UNDER¬ 
WRITING TXHlTKfreiT^ la M 1,0007 SURETY LICENSES c/i All except C.t., Cuae, Virgin Island*. INCORPORATED IN. Cal. 
FEDERAL PROCESS AGENTS d/. 


Atlanta Internation al In aurance Com pany . BUSINESS ADDRESS: 1700 Comae 
UBDSRWRItMC LM^TA^tdw b/: Yl f 764 y 000. 8URETY LICENSES c/t All except 
Ey., He., Nebr., N.H., N.J., Oreg., Pa., Puarto Rico, Vt., "Virgin Island*, 


PROCESS AGENTS d/. 


roe Drire M.W., Suite 100, Atlanta, Ga. 10314. 
Ala., C.2., Conn., Del., Pla., Goae, Hawaii, Ind., 
Wis., wyo. INCORPORATED IN: N.Y. PeOeRAL 


Atla ntic i naura nce Company. BUSINESS ADDRESS: Poat Offlca Box 1771, Dallas, Tex. 7521*. UNDERWRITING LIMITATION 
b/i *111570007 ^OTlHITTrciDJSES c/j All except C.X., Conn., Oei., Guaa, Hawaii, Idaho, Iowa, La., Me., Nall., Nebr., N.N., 
M.J., N.Y., N. Dak., Oreg., Puerto Rico, R.I., Vt., Va., Virgin Islands, Wash., wis., Wyo. INCORPORATED IN: Tax. 

FEDERAL PROCESS AGENTS d/. 


Atlantic Mutual Insurance Company. BUSINESS ADDRESSi Atlantic Building, 45 Wall Street, New York, N.Y. 10005. 
UNDERWRITING LINITATIOh b/: $10 j* 65*000. NORETY LICENSES c/l All except Ala., C.I., Guaa, Hawaii, Virgin Islands. 

INCORPORATED IN: N.Y. FEDERAL PR6c!ESS AGENTS d/. 

Auto-Owners Insurance Company. BUSINESS ADDRESS: Poat Office Box 30460, Lansing. Mich. 48*0*. UMOExwritiwg 
LXN tTAfI6Vl>/i !?17ffCT.lRR7 WJRETY licenses c/t Ala., Fla., Ga., III., Ind., towa, Mich., Minn., No.. N.C., N. nek., 
Ohio, 8.C., 8. Dak., Tenn., Wta. INCORPORATED IN: Mich. FEDERAL PROCESS AGENTS d/. 

The Aut omobi le I nsuran ce Company of Ba r tford, Connecticut . BUSINESS AOORESSt 151 Farmington Avenue, Hartford, Conn. 
04l!X. UWOERWRITlfkf LIMITATION b/i iTTlVCOffl . ‘"5 Jre¥y’LICBWSE 3 c/t All except C.t., Gua«. rwCORPORATEO IMt Conn. 
FEDERAL PROCESS AGENTS £/, 


B alboa Inaura nce Conpany. BUSINESS ADDRESS: Poat Offioa Box 1770, Newport Beach, Cal, *2543. nroEMRITIkO LIMITA¬ 
TION" |/:' " TSTlW'.OSy . ffuim LICENSES ©/» All except C.I., La., Puerto Rico. INCORPORATED IN* Cal. FEDERAL PROCESS 


Rankers Multiple Line Inaurance Coapany. BUSINESS ADDRESS: 4410 Morth Kenneth Avenue. Chicago. III. 60610. 

UND^fcVfkl YlHS" L i «n XYI 5*nB/V " $ 27X38 ,B6o. SURETY LICENSES c/t All except C.X.. Del.. Guam, Hawaii, Idaho, La., Me., 
Puerto Rico, S.C., Virgin Islands. INCORPORATED IN: lows. FEDERAL PROCESS AGENTS d/. 


Binford Insurance Co^any. BUSINESS AOOBESS: 700 Nicholas Bled., *U Grove Village, 111. 60007. UNDERWRITING 

LIMITATION b/i TST76tO \ SURTTf LICENSES c/« M. Nex. INCORPORATED IN: N. Me*. FEDERAL PROCESS AGENTS d/. 

Boston Old Colony Insurance Co^any. BUSINESS ADORESSt 40 Malden Lana,'New York, M.Y. 100 38. UNDERWRITING 
LIMITATlOir^* 452/,too . SUPETT LICENSES c/t All except C.S., Guam. INCORPORATED IN* Mass. FEDERAL PROCESS 
AGENTS d/. 

The Buckeve Union Insurance Cosipany. BUSINESS ADDRESS* Post Office Bo* t4*S, Columbus, Ohio 43214. UNDERWRITING 
LI hItaTI ONb/i $ 2676 H bVkmt I OEMS ES c/: D.C., Fla., III., Ind., Ky., Mich., Mg., M.Y., Ohio. Pa., Va., 

W. Va. INCORPORATED IN* Ohio. FEOERAL PROCESS AGENTS d/. 


Builders Mutual Surety Company. BUSINESS ADDRESS: 1545 Milshlre Boulevard, Suita 515, Los Angelas, Cal. *0017. 
(JNPr^rTTffginfcTTXT^ 12,000 . SURETY LICENSES C/» Cal. INCORPORATED IN: Cal. FEOERAL PROCESS AGENTS d/. 

The Candan Fire Insurance Ameocl ation . BUSINESS ADORKSS: General Building, 414 Walnut Street. Philadelphia, Pa. 1*104. 
UWPDTwirnTN^r rfXTfXTrc:v?rE7V HT17, D77010. SURETY LICENSES e/i All except Ala., Ark., C.S., Oel., Ga., Guam. Hawaii, 

Idaho, La., Me., Miss., Mont.7 Nebr., N.H., Oreg., Puerto Rico, S.C.. 8. Dak., Tenn., Tex., Virgin Islande, Wash. (Pldellty 
only in Ala., S.C.I INCORPORATED IN* W.J. FEDERAL PROCESS AGENTS d/. 


•See footnotes at end of table 
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C apitol tndirnlty Corporatloo . BUSINESS ADDRESS: Post Office Boa B, Madlean. Nil. 51701. UNDERWRITING LINITATXQW 
t»/: Tna;gfl 6 . SURCTY LKShSkS"c/t Arlt., Fla., Idaho, III., Ind., Iowa, La.. Mich., Hi mu, No., Boat., N. Nee.. N. Oak., 
ofcla., S. Dak., Tea., Nl*., Wyo. INCORPORATED XNt «U. FEDERAL PROCESS AGENTS g/. 

Centennial Inauta ece C c ap any . BUSINESS ADDRESS: Atlantic Building. 45 Wall Street, Nee York, N.Y. 10005. UNDERWRITING 
LIMITATION b/i f T r 409,Cff37 SURETY LICENSES c/t All except Ala., C.I., Guaa, Virgin lalanda. INCORPORATED IN: N.Y. 
FEDERAL PROCESS AGENTS d/. 

Central Mutual laauraaca Coaaa oy. BUSINESS ADDRESS: BOO South Washington Street, Vaa Wert, Ohio 45891. UNDERWRITING 
LIMIta^Ton b/i $4,917.00 0. SURETY LICENSES c/» All except Ark.. C.I., Guaa, w. Oak., Greg., Puerto Rico, 8 . Dak., 

Virgin I elands, WTa^ HEBrpoRATED IN: Ohio. FEDERAL PROCF-SS AGENTS d/, 

Ce otjfnf Indeylty Coapany. BUSINESS ADDRESS: 55 Ela Street. Rartford, Coon. 04115. UNDERWRITING LIMITATION b/i 
445 0,000 .rofttrfYLlC IjJSeS c/ i All except C.I.. Guaa, Oreg., Puerto Rico, Virgin Islands. INCORPORATED IN: Conn. 

FEDERAL PROCESS AGENTS d/. 

Century Surety Coa^any . BUSINESS ADDRESS: 1839 Fountain Square Court, Columbia, Ohio 41224. -JNOCawRITtNG LIMITA¬ 
TION Wi f7TO,OOQ . SUKETT LICENSES C/l Ohio. INCORPORATED IN: Ohio. FEDERAL PROCESS AGENTS d/. 

The Charter Oak F ire Inaurance Coapany . BUSINESS ADDRESS ; One Tower Square, Mart ford, Conn. 04U5. UNDERWRITING 
LI MITA TION b/i % 4, h 65,0So . SURETY LICENSES c/t All except Virgin lalanda. INCORPORATED IS: Coon. PBbKAAL PMOCINS 
AGWTS d/. 


THe C inci nnati Inauryce Coa pany. BUSINESS ADDRESS: Poet Office Box 14547, Cincinnati, Ohio 45214. liKOERWRITtwr. 
LIMITATION b/t$V ,4U,dQfl . SURETY LICENSES «/i Ala., Aril., Colo.. Fla., Ga., III., Ind., Iowa, Ry., »!<*., *;%•».. «ur., 
Ohio, Pa., S.C., Tenn.7 fat., Va., w. Va., Wia. incorporated IN: Ohio, federal PROCESS AGENTS d/. 

CpIo«<*4. Sur ety Coapan y. BUSINESS ADDRESS: 9 Parkway Center, Pittsburgh, Fe. 15220. UNaeawarriaG LiMITnrftott b/: 

? 3 0 17000 ; BURETT LtiENSM g/i Del.. N.J., Pa. INCORPORATED IN * Pa. FEDERAL PROCESS AGENTS d/. 


Coaacrclal Insurance 
l i m i tXtTgm 77 ~ 

N.J. FEDERAL PROCESS ACflfTS d/, 


of Newark. N.J. 




BUSINESS ADDRESS: BO Maiden Lane, New York, N.Y. lOOlM. UWM.xw-itin*. 
All except C.I.# Guaa, Puerto Rico, virgin lalanda. pR'aiuiNltir |ui 


Coaa ercial Union Inaurance Coapany . BUSINESS ADDRESS 1 One Beacon Street, Boston, Men*. 0210k. UNOAMNNITUr; 

I.IMITATION b/i ri0.07q.000 . SURETY LICENSES c/l All except C.t., Guaa. INCORPORATED IN« Mean. PIRmmAL v. 

AGENTS d/. 


Co atwiaa Inaurance Coapany. BUSINESS ADDRESS; UJi River Bend Drive, Dallaa, Texaa 75247. tjwuitxwxltnw; L INI TAT ('#4 
b/iSl |BOI,Ouu . ilcfwrfY LICENSES c/t Alt except C.S., Conn., Guaa, Hawaii, lod., Eana., Me., Md., R.C., P-%, , -. f 

1 mcor]^5rat^o ISj n.t. federal PROCESS AGENTS d/. 


The Connect!cut Indemnity Coapa ny. BUSINESS ADDRESS: Poet Office Boa 420, Hartford, Conn. 04141. iNbERaitlTlM'; 
LlMrfXTtofiTbT: n,3tT,dOJ . Sinirfr LICENSES c/i All except C.*., Del., Guaa, Hawaii, Puerto Niro, S.C.. v.rgin !i l+tr-rr. 
MCORPORATF.O IN: Conn.FEDERAL PROCESS AGENTS 6/. 

C onaolidated Insurance Coapany . BUSINESS ADDRESS: 115 North Penney1vania Street, Indianapolie, Ind. 44204. 
UNDERWRITING LINTTATrON b/i tTTo H.Oao. SURETY LICENSES c/t Fla., Idaho, til., Ind., Iowa, Ey.. Mich., Ohio. Kean., 
Mia. INCORPORATED Wi Ind. FEDERAL PROCESS AGENTS d/. 


Continental Caaualty Coapany 

- dfrteWt 


4 M.41V.66q . Surety 

procSSaT&its d/. 


c/« 


BUSINESS ADDRESS 1 OiA PUu, Chicago, 111, 40435. 

All except C.X., Guaa. Puerto Rico, Virgin Island*. 


UNDERWRITING LIMITATION U/l 
INCORPORATED IN: Ill. ^FEDERAL 


The Continental Inaurance Coapa ny. BUSINESS ADDRESS: 80 Maiden Lana, New York, N.Y. 10038. UNDERWRITING Li MI TATI'j* 
b/> StilteW LtttfStS C/l All. INCORPORATED INt N.H. FEDERAL PROCESS AGENTS d/. 


Continental Reinsurance Corporation. 

b/i i^REwrrcWir^/r 

Mich., Mont., Kav., N.J., M. Hex., N.Y. 
FEDERAL PROCESS AGENTS d/. 


BUSINESS ADDRESS: *□ Malden Lana. Mew York 
Alaska, Arix., Ark., Cal., C 0 X 0 ., O.C., Fla., 
, m.c•, Okla., Oreg., tea., Utah, Va., Haah., 


, N.T. 
Hawaii 
Nyo. 


IDO 18. UNDERWRITING LTHTTATION 
, Idaho, ril., Ind., rowa, 
INCORPORATED IN I Cal. 


Continental S urety end Fidelity Inaurance Coapany . BUSINESS ADDRESS: Poet Office Box 730, Littleton, Colo. 80140. 
UN DERWR 1 fING UNiTirfl6 n b /1 147,066 . SURETY LICENSES c/t Colo. INCORPORATED IN: CoLo. FEDERAL PROCESS AGENTS d/. 


Contin ental Neatem Inauran c e Coapany , BUSINESS ADDRESS: Poet Office Box 1594, Oe* Molnee. Iowe 50304. UNDERWHITING 
UHITATliJH^/t $27f45~ t QPU . SURETY LICENSES c/t Aria., Ark., Colo., Idaho, Hi., Ind., Iowa, Ran*.. Iy., Mich., Minn., 
Mo., Mont., Nebr., Nev., N. Max., N. Dak., Okla., S. Dak., Utah. Ni*., Nyo. miCOBPOXATED CN: Iowa. FEDERAL PROCESS 
AGENTS d/. : 


C ontractor* Bonding and Inau ran ce Coap any. BUSINESS ADDRESS; 1213 Valley Streot, Seattle. Nash. 98109. 
UMDERWMITING LIMITATION b/l SURETY LICTMSES C/: Nailu rNCDRPQJUTRD IN: Naeh. PEDRRAL PROCESS AGENTS 8 /. 


Cooperatlva de Seguroe Multiple* de 
AGENTS d/. 


Puerto Rico .* BUSINESS ADDRESS; C.P.O 
. SURETY LICENSES c/x Puerto Rico. 


. Box 3844, San Juan, Puerto Rico 00934. 
INCORPORATED IN: Puerto Rico. FEDERAL PROCESS 


CORO NET INSURANCE COMPANY . BUSINESS ADDRESS: 3500 Neat Peterson Avenue. Chlcogo. til. 40459. UNDERWRITING UNlTATli* 
b/r $548,000 . SURETY LICENSES c/l III. OrCORPONATEO IN; III. FEDERAL PROCESS AGENT S d/. 

C otton Beit Cornu*™ . Inc. BUSINESS ADDRESS: Poet Office Box 29405, New Orleans, La. 70189. UNDERWRITING 

LIMITATION b/i I26 X6B0 T STOETY TlCCNSES c/» Ala., Axia., Ark., Cal., Colo., Dal.. Fla., Ga.. Idaho, Ind., Ky.. La.. 
MHi., Mo., Mont., Nebc., Nev., N. Nex., N. Dak., Ohio, Okla., Oreg., Pa., Term., Tex., Utah, Menu. IHT2IRP>^urncs pit 
Tenn. FEDERAL PROCC55 AGENTS d/. 


*s«a footnote* et end of table 
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Cotto n Bittern Huto.l ln .ur.n c Compan y. BUSINESS .AOORKSSi Pont Of Me* Bo* 1114, Atlanta. C». 30301. MOewflUTINC 

LIMITATION b/t $3~,»80 t Q0d . SURETY*LICENSES c/t Alt., Fit., Gt., Hilt., K.C., S.C., Tenn. INCORPORATEO XNt Cl. FEDERAL 
PROCESS AGOfTS d/. 

Covenant Mutual Inaurance Company. BUSINESS ADDRESS: 95 Woodland Stmt, Hartford. Coon, 06105. WDERWRITINO 
LIMITATI 6 n b/t li.186.6off ; RjRCTY LICENSES c/t Aril., Cll., Conn., N.K., Oreg., Wash. INCORPORATED IN: Conn. FEDERAL 

PROCESS AGENTS d/. 

Cuala Insurance Society, Inc. BUSINESS ADDRESS» Poat Office Bo* 1014, Madiaon, Wit. 53701. UNDERWRITING 
LXHITAT16 n b/t 82.773.600 . SURETY LICENSES c/t All except C.I., Guam, Virgin Islands. INCORPORATED INi Nil. FEDERAL 

PROCESS AGENTS ff7 

DEL TA CASUALTY COMPANY . BUSIWESS ADDRESSi 4711 North Clark Street, Chicago. III. 60640. UNDERWRITING LIMITATION b/i 
834$,60flV SURETY UffflfeeB c/t III., Iowa. INCORPORATED IN: Ill. FEDERAL PROCESS AGENTS d/. 

Dependable Imurance Company, Inc . BUSINESS ADDRESS: Foil Office Bo* 10169, Jacksonville, Fit. 32207. UNDERWRITING 
LIMITATION b/t $"$8iT0gff SURETY LICENSES c/t All aicept C.X., Conn., Guam. Hawaii, Ne., Naas.. Ninn., Mont., N.H., 

N .*?., N.Y., N. Dak., Pa., Puerto Rico, R.I., Vt., Virgin lalarvdi. Nil., Wyo. INCORPORATED IN: Fla. FEDERAL PROCESS 
AGENTS d/. 

DEVELOPERS 1 INSURANCE COHPANT* BUSINESS ADDRESS: Post Office Bo* 864, Loe Alamito*. Cal. 90720. UNDERWRITING LIMITA¬ 
TION/: $147.6Off SUKKTY LICENSES C/l cal., Nev. INCORPORATED INt Cll. FEDERAL PROCESS AGENTS d/. 

Eastern Indemnity Company of Naryland. BUSINESS ADDRESS: 4340 Eaat West Highway. Becheida, Nd. 20014. UNDERWRITING 
LIMITATION b/: 8377,060 . SlTR^ff LKEMSES c/t D.C., La., Md., Va. INCORPORATED IN: Md. FEDERAL PROCESS AGENTS d/. 

CapIre Fire and Marine Insurance Company . BUSINESS ADORESS: 1624 Douglas Street, Omaha, Nebr. 48102. UNDERWRITIMG 
LI Ml TAT IM b/t I1797 0 , Oflff SURETY UcblSES c/s All except Cal., C.I.. Conn., Del., D.C., Guam. La., Md., Maas., N.J., 
N.T., Oreg., Puerto Rico, R.X., Tenn., Virgin Island!, W. Va. INCORPORATED IN: Nebr. FEDERAL PROCESS agents d/. 

The Exp lovers» Fire Insurance Com p any. BUSINESS ADDRESS: One Beacon Street, Boston, Rasa. 02108. UNDERWRITING 
LIMITATION b7t $ 1.T33'.OCff SURTTI LICENSES c/« All except C.X. , Guam, Puerto Rico. INCORPORATED IS: Mass. FEDERAL 
PROCESS AGENTS d J7 

EMPLOYERS INSURANCE OF WAUSAU A Mutual Company . BUSINESS ADDRESSi 2000 Westwood Drive, Nauaau, Wis. 54401. 

DNDtkWHITTNG LIMITATION b/i f4 ^> 66 ?^ SURETY LICENSES c/t All except C.X., Guam, Virgin Island*. INCORPORATED 
IN: Nil. FEDERAL PROCESS AGENTS d/. 

Employers Mutual Cstualty Company. BUSINESS ADDRESSt Post Office Box 712, Oes Moines, tova 50J0J. UNDERWRITING 
LIMmfroft S/T’ n77 /07Qgq?sU>m^LICENSgS c/l All except C.X.. Guam, Puerto Rico, Virgin Islands. INCORPORATED INi 
Iova. FEDERAL PROCESS AGENTS d/. 

Employers Reinsurance Corporation . BUSINESS ADDRESS: 5200 Metcalf, Post Office Box 2991, Overland Pare, Kansas 46201. 
UKDERWftiTING LIMITATION b/t 42 77& 0, 000 » SURETY LICENSES £/t All except C.I., Guam, Hawaii, Puerto Rico, Virgin Island*. 
INCORPORATED IN: Mo. FEDERAL PHOCtSS AGENTS d/. 

CNNIA REINSURANCE COMPAN Y O F AMERI CA. BUSINESS ADDRESS: 127 John Street, Nev York, M.Y. 10038. UNDERWRITING 
LIMITATION b/i mo.mr Surety licenses c/t Colo., Idaho, La., Md., M. Hex., N.Y., Okla., Ps., S.C., Tax., vt. INCOR¬ 
PORATED IN: k.y. Federal process agents d/. 

Equitable General tnaurance Company. BUSINESS ADDRESSt One Equitable Gonerel Place, Fort Worth, Tex. 74151. 
L.soEWAm*? Lt H iTHIGH b7T'~ T57m^OO . SURETY LICENSES c/t All except C.X., Cuam, Virgin Islands. INCORPORATED INt 
lows. FEDERAL PROCESS AGENTS j|/T 

Farmers Alliance Mutual Inaurance Company- BUSINESS ADDRESSt 1122 North Main Street, McPherson, Kansas 67460. 
UNDEWHlTiw^MT^^^ Si.663.6o6 . SURETY LICENSES c/t Ari*., Ark., Cal., Colo., Idaho, Ill., Ind., Xova, Kane., 

Md., Maas., Mich.. Minn., Mo/, Non t./Nebr., N.M., N.J., N. Hex., N.f., N.C., M. Dak., Ohio, Okla., Oreg., B.C., S. Dak,, 
Tex., Vt.. Nash. INCORPORATED IN: Fans. FEDERAL PROCESS AGENTS d/. 

Farmland Mutual Inauran ce Company . BUSINESS ADDRESSi 1963 Bell Avenue, Oes Moines, lows 50315. UNDERWRITING 
LXHIWFTGR'T/i $17597/CfOff SUREf? LICENSES c/t Ark., Colo., Ill., Iowa. Kane., Ky., Minn., Mo., Nebr., N. Dak., 

Okla., S. Dak., Tex., Mis., Wyo. INCORPORATED IN: Iowa. FEDERAL PROCES 8 AGENTS d/. 

Federal Inaur ance Company . BUSINESS ADDRESS* 51 John F. Kennedy Parkway, Short Hills, N.J. 07078. UNDERWRITING 
LI Ml TATI QN~ b7: Iff 4 Iffod'oT SURETY LICENSES C/l All. INCORPORATED IN: N.J. FEDERAL PROCESS AGENTS d/. 

Federated Mutual In sura nce Compan y. BUSINESS ADDRESS 1 129 East Broadway, Owatonna. Minn. 55060. UNDERWRITING 

LIMITATION bA $ HTHT. 66 (fTsu RETY LICENSES e/i All except Alaska, C.X., Del., Guam. Hawaii, Me., N.H., Puerto Rico, 
Virgin Islands. INCORPORATED IN* Minn. FEDERAL PROCESS AGENTS d/. 

The Fidelity and Casualty Coepany of Wev York. BUSINESS ADDRESS: 80 Maiden Lane. Mew York, N.Y. 10038. UNOER- 
WRITlNG LIMI^ATtON Vi $4,711,000 . SURETY LICPMSES e/i All except Guam. Virgin Islands. INCORPORATED INi N.H. 

FEDERAL PROCESS AGENTS 6/T 

Fidelity a nd Dep o sit Compa ny. BUSINESS ADDRESS: Charles and Lexington Streets, Baltimore, Md. 21203. UNDERWRITING 
LIMlTAflOW b/l 3ffOOC lUfegTY LICENSES c/t Md., Tex. INCORPORATED IN: Md. FEDERAL PROCESS AGENTS d/. 

Fidelity and Deposit Company of Maryland. BUSINESS ADORESS: Charles and Lexington** treats. Baltimore, Md. 21203. 
UNpggtfAYfIwg~rik~ITATT6y“57i TlB,714/CoB . SURETY LICENSES c/t All except C.I., Guam. INCORPORATED IN: Md. FEDERAL 
PROCESS AGENTS d/. 

financial Indemnity Company. BUSINESS ADORESS: Post Office Box 7754, Burbank, Cal. 91510. tBiDERMRITING LIMITATION 
b/i"Tl,772, 006 . SURETY LICENSES c/« Ala., Ari*.. Cal., Colo., Fla., Idaho, Ind., Mo., Mont., Nev., M. Hex., Oreg., Tex., 
Utah, Nash. INCORPORATED IN: Cal. FEDERAL PROCESS AGENTS d/. 


•See footnotes at end of table. 
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Pond iMurm ct C ompany , 
trim Cin rf*fion ^7T~ WT* 09.000. 

AGENTS d/. --- 


BUSINESS A DDRE SS: JJJI California Street, Sen Pr*nc:*co, Cel. 94119. UNDE*- 
SURETY LICENSES e/i All except C.t. INCORPORATED IN: Cal. PfOERAL PROCESS 


mslHESS ADDRESS: 80 Maiden Lane, See York, N.Y. 10018. UNDEf- 
! ‘ ICK * a CJt M1 • ,c,,pt c • , •• **“• *** rto R,co ' vtT " n r,, " d - I " C0RP0 ' 


.,i■»»«** bdoros. m imt bj.m stmt, chtc.qo. rn 
Uimfrerv* TJ5LW- BCTn:«T.TcPiSBS c/i Bl... AU.k., BrU.. Ark.. Colo., 0.1., G... 

*° f,t *' *• *•*•# *• Onk., Okie., Oreg., S. Bek.. 0teh, Wnh. incorporated m 

M»WTS d/, 

• T «**””» S *»* Office doc 2844, BonoULu, Hawaii 9440 

5*5t LICENSES c/i Alaaka, An*.. Cel., Colo*, Gum, Navati, til, 9 Ind., Le. 
S.Y., Oreg., Utah, Weed. INCORPORATED IN: Saveli. FEDERAL PROCESS AGENTS d/. 


60404. tRfDCRWRtTTNG 
Idaho, 111., tnd.. love. Ry., 
m: Ul. VSDS8AL PROCESS 


BUSINESS ADORES*: SAFECO Plata, Seattle, Need. 99195. UNDER* HIT UK3 


r tut fiff m K/. yj'rmijtTr- - y. ^ t vasb—, IT. -- -viwtaeniiieu 

1 « A 2/* ^--Lug 00 * SURETY LICENSESc/» All except Aleeka, C.I., Guee, Hawaii, He., N.J., N.Y., Puerto Rico. 
Vt. # Vickie ImUZTm. &COAPOIIATRD SSN Weed. FtDftRAL PROCESS AGENTS d/. # 

- £y i*g« WSINESS ADDRESS: Poet Office Box 710, Gaineevllle. FU. 12402. 
rMPgflWR ITIMG LOtrtATlON b/> $442,000 . SURETY LICENSES c/f Fie. INCORPORATED IN: FU. FEDERAL PROCESS AGSNTS d/. 

i mr-f^V Cn - M S J5°* M8r 1709 Street, Lae Angela*, Cel. 90017. UNDEftWHXTtNQ 

rii A ut^h H C ? ISi * fe££L. A i2£S2 hrl9 '* Cal *» **!., l™. "9V., N. Max., Ohio, Oreg., Pe. 

Tei. r Utah, Need. INCORPORATED IN: Cel. FEDERAL PROCESS AGENTS d/. 

t t n TOO Nicdolae Boulevard, Elk Grove Vt 11 age, III. 40007. UNDERWRITING 

LIMITATION b/i SURETY UCENSES c/t N. Max. INCORPORATED Mr N. Me*. PEORRAL PROCESS AGENT* 6/, 

A0 

£/* 


7 3AP15CO Flare, Seattle, Need. 9B19S. UWDfRWRITING 
INCORPORATED INr Meed. FEDERAL PROCESS AGENTS d/. 


r.gne rel Insurance Co mpany of A awrlc*. 

LiNiTATtarv^ " TrcryriTpg gT mmnSc 

BUS INESS ADDRESS: 400 Stoeeboat Road. Greenwich, Conn. 06610. UNDERWRITING 
^^^E^ Sgisl^A GCOTS*!/ UCEH ” 3 * U * XC,ppt C - 1 " Cu *®» Meeeli. Puerto *U». Virgin txlxadx. UP 

BUSINESS ADDRESS: 90 Net den Lane, Nee York, N.Y. 100J4. UNOERWRITH^I LIMITATION 
SlRETY LXOMttts c/: AH except C.t., Ceee, Virgin telende. INCDRPORATto in: Del. FEDERAL PROCESS 


LI HI 
INc 


UKTJNPORAPtD 


b/« 

AG OPTS d/. 


fc In euranc e Co . SCSI 

LICEMSRS c/i Arl* 


140 fleett Pl*?«, Oaehe, NePr. 641>1. fJNDOWtrrtW LIMITATION 
Cel., done., Nebr., S. Pet. INCORPORATED INi Nebr. FEDERAL PROCESS 


«t MSI HESS ADDRESS: 150 Nil! tee Street, Nee York, N.Y. 100 W. UNDERWRITING LIMITATION 0/; 

r ^ C ^ I' 4 Ag fe^TS^dLICENSES c/t All except C.f. # Gaea, Puerto Rico, virgin Island*. INCORPORATED IN: Del. FEDERAL 

fc«t 0«le» loi 17,7. Tndt.o.poIt.. «««. 


« w —--- ?/* except Ale., AUeka. C.*., Coon., Del., O.C., Fle. r 

»;■ r^: "• .. . . R1 ”* R t - y “ h - vt -> v ‘-‘" »• v *- 

WSTkBSS koo.rssi Po.t Offlo. Bo* no, l.nctw.t.r, k.H. 01107. wrowwniTtNO 

a/. MC,pt C - 1 ” Co ' m -' D * , ‘' a —* ,<Uho - * i '»- 

T*Tl^ K 77 ^t* r « n ftrt y"%«vN^;-..ggf l T > 3tr ** t - Cl«c1nn.tt. Ohio ,5707. UBOCTtwsrrthS LI«- 

TATI0N HuOUH^ WWW LICENSES c/l All except C.2., Cuan. INCORPORATED IN: Ohio. FEDERAL PROCESS AGENTS d/. 

b/ .- BUSINESS ADDRESSr 190 River Road, Seaeit, N.J. 07901. TNOERWRITINC LIMITATION 

b/: fr ^p t ^TURgyrTfmrar c/: All except him,. Ark.. Cel., C.I.. Conn., Guea, Idaho, N.C.. Puerto Eico. Term., 
VirglftleUnde. N. Ve. INCORPORATED IN: Ninn. FEDERAL PROCESS AGENTS 4 /. 

wS Srl f J ^ V T lr SsS^ yV ^^SS^ jSgegar- *>«««*» BOOMS** ns u.t^ton b^.. rock. b.t. ioou. 

;fl,D6Wjrrl«S LIBlTBrjOB 0/t SUHTTY Licenses c/« Bll r*cpt Blank., Brk. , C.I., Rto.», UMall. La., on.9., 

S.C., t»nn., virgin ui.od., t*6nio**na »■ i».r. rsoeitAL wkX8S8 ac ears d/. ' * 

ro^ 3 . sostsess bwwss, So«t orrie. Bo* mi. n.n n . r.,. ?5»i. immnmuTtxc libtotioi, 5/, 

iSo^it^SoceSS «WTS^.l* SeS AM *' C *' 3t c>,, « *«•“• Idaho, B.J., Puerto Blco. Virgin Island*. ItCOWKlBATEO Iki ko. 

4 aoswesB booms*, 1520 M:h* *o.j. Clndmi.tt, onto 

rrnralt. g^T tlJO^WT 3UkMYT.Ti3Ssefi c/« Ind., By., kich.. Ohio. 1BCOKPOKAT80 IN: Ohio. 

r-ua (At, P10CES5 AGENTS a/. 

- J . B«urancg _Coagenx« BUSINESS ADOJIES51 440 Lincoln Street, Norceeter, Naee. 01609. tdiDERWRITING LIMITATION 

LICCWSES cji All except C.I., Guea, Puerto Rico, Virgin Ielaode. INCORPORATED IN: k.h. FB0ERAL 

UXc^Coapany. BUBINfS4 ADDRESS: 155 Maple Avenue, derleyevllle. Pa. 19438. UNDERWRITING 

B M StL^’ho 1 ^ ^ r K '^* C *';* C °i°A' °l l ‘ 0 C ** B *-' Ind.. foa,. k.h.., kd..^Vch.. 

EKDERAL^pScKSS°AGE>n , 8^/ * ' , * C,, ° hl ^ ' ° kU## * 8 * C * # T * nn «* * Utah. Va., N. Va. INCORPORATED IN: Pa. 


‘See footnotes et end of table 
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Hartford Accident and Indemnity Company. BUSINESS ADDRESS: Hartford Plata, Hartford. Conn 
1.1MrtAW6lfT7T ~Wnll Jggtr r~ ©/« All except Goa*. INCORPORATED IN: conn. 


. 06ii$. ithoe wruirtw; 

FEDERAL PROCESS AGfcNTS <f/. 


H artford Casualty Insurance Compan y. Business ADORERS: Hartford Plata* Hartford* Conn. 06115, UNDERWRITING^ 

««IMITATION b7: 17. 561,600 . SURETY LICENSES c/i All except C.I.. Gu*M, Puerto Rico, Virgin Island*. INCORPORATED JN» 
N.J. FEOCRAL PROCESS AGENTS d/. 

Hartford rira Insurance Company. BUSINESS ADDRESS: Hartford Plata, Hartford* Conn. 0611$. WfDERWRITfNC LIMITATION 
b/t f Tl4*$30*000 . SURETY LICENSES c/s All except C*I. INCORPORATED INt Conn. FEDERAL PROCESS AGENTS d/. 

H artford Insurance Company of Alebam* . BUSINESS ADDRESSi Hartford Plata* Hartford* Conn. 06115. WDERWRITINC 
LIMITATION l>7t $671*000 . SURETY LICENSES c/t Ala. INCORPORATED INt Ala. FEDERAL PROCESS AGENTS d/. 

Hartford Xnaurance Company of Illinois . BUSINESS ADDRESSt Hartford Plata, Hartford Conn. 061IS. UNDERWRITING 
LIMITATION b'/:' 6i7HS*o60 . SURETY LICENSES g/t Ill. INCORPORATED INi Ill. FEDERAL P«X*eSS AGENTS d/« 

Hartford Inturance Company of the Hldwe* t. BUSINESS ADDRESSi Hartford Plata* Hartford* Conn. 06115* UNDERWRITING 
LIMITATION b/t j326*000 . SURETY LICENSES c7* Xnd. INCORPORATED INt Ind. FEDERAL PROCESS AGENTS d/. 


H art for d Insurance Company of the Southeast . BUSINESS ADDRESS) Hartford Plaza* Hartford, Conn. 06115. UNDERWRITING 
LIMITATION Wt >446*000 . SURETY LICPiSES c7T" Fla.* Ga. * La. INCORPORATED IN: Fla. FEDERAL PROCESS AGENTS d/. 

Wawk aye-Securlty Insurance Company . BUSINESS ADDRESS: 1017 Walnut Street, Da* Moines, Iowa 50307. UNDERWRtTivG 
LIMITATION b/» $3,357*000. SURETY LICENSES c/i Arl*., Colo., D.C.* Idano, Ill., Ind., Iowa* Fans.* Md.* Mich., Minn., 
Mo., Mont.* Nebr., Nev., M. Nat.* N.C.* Ohio* Pa.* 9. Dak., Tat., Utah* Va.* Wla.* Nyo. INCORPORATED IN: Iowa. FEWERAu 
PROCESS AGENTS d/. 


Heritage In auranca Company of Am erica. BUSINESS AODKESS: 7166 north Lincoln Avenue, Lincolnwood, Ill. 60*46. 

UNDE P W Si ITI H(TTl MI TATIOn b/tSURETY LICENSES c/i Alaaka* Arit., Ark.. Colo., Fla., Ga., III.* Mo., Nov.* 
Okla. * Dreg., Va., Nath. INCORPORATED IMi III. FEDERAL PROCESS AGENTS d/. 

Highland* Insurance C ompany . BUSINESS ADDRESS: 600 Jeffarson Street, Houaton* Tat. 77002. UNDERWRITING l.lWtTATIck 

b/t SURETY'LICENSES £/i All except C.I., Guaa* Virgin la land*. incorporated in* Tat. federal process 


Highland* Under writer* Insurance Company . BUSINESS ADDRESS: 600 Jaffaraon Street, Houaton. Tex. 77002. JNDBWWRITTNC 
LIMYfATIWi ¥/?'TT* 001*000. Surety Lt<V s.-; ES c/t Ala.* Arit., Ark., Cal., Fla., Ga., La., Mi**., N. He*., *1*.. 8.C.. Tex, 

IH CORPORATE!) IN: Tex. FEDERAL PROCESS AGENTS d/. 

The H one Indem nity Co mpany. BUSINESS ADDRESS: 59 Maiden Lane, Nee York. N.Y. 10018. UNDERWRITING LIMITATION b/i 
65*77070^ . ^UHTtY tra&SSTc/i All except C.I., Guam, S.C. INCORPORATED IN: N.H. FEDERAL PROCESS AGENTS d/. 

The None Xnaurance Company. BUSINESS ADDRESS: 59 Malden Lane* Nee York* N.Y. 10018. UNDERWRITING LIMITATION b/» 
$55*TM,BW :—fWfef?''ITCW1513 c/l All except C.*., Guaa* S.C. INCORPORATED IN: N.H. FEDERAL PROCESS AGENTS d/. 

Houston General lnaurance Coapeny. BUSINESS ADDRESS: Poat Office Bo* 2912* Fort Worth* Te*. 76111. underwriting 
LIMITATION b7* VniiWS * LICENSES c/t Ala.* Alaska. Arix.. Ark.* Cal.* Colo., Del.* Fla.* Ga.. Ill.* Iowa, 

Man*., Ky,* La., Mich., Hiaa., Mo., N. Me*.7 N.Y., N. Dak.* Okla., Oreg., S.C.* S. Dak., Tann.* Tex., Utah, Waeh. 
INCORPORATED IN: Te*. FEDERAL PROCESS AGENTS d/. 

Hudson Insurance Company. BUSINESS ADDRESS) 260 Park Avenue, New York, N.Y. 10017. UNDERWRITING LIMITATION b/i 
$1,^47^—51<UW TTCWSts c/i Cal.. Del., Iowa, H.H., N.Y. IReinaurance only in Colo.* Md.) INCORPORATED IN: Del. 
FEDERAL PROCESS AGENTS d/. 

IGF Insurance Company. BUSINESS ADDRESS: 115 Shop* Building* De* Moi«e«, low* 50J09. UNDERWRITING LIMITATION b/t 
sn r/fffrfr TUkrrF licenses c/l An*., Colo., Iowa, Fan*., Mich., Minn., Ho., Mont., Nebr., N. Dak., S. Dak., wi*. 

INCORPORATED IN: Iowa. FEDERAL PROCESS AGENTS d/. 

INA Re insurance Company. BUSINESS ADDRESS: 1600 Arch Street, Philadelphia, Pa. 19101. 'MDEKWK TYING LIMITATION 
b/t $l6,9li.0007 “SURETY LICENSES c/t All except C.S., Qua*, Me., Virgin Island*. INCORPORATED INt Del. FEDERAL 
PB0CEMAS6 *tS~3 /. 

INA Underwriter* Xnaurance Company. BUSINESS ADDRESS: 1600 Arch Street. Philadelphia, Pa. 19101. tJOERWHITING 
LI nVtKfrW WT~ y, WT,0C0 . ggRmTl CENSES c/i All except Hawaii, La., Puerto Rico. INCORPORATED IN: Cal. FEDERAL 
. ROCESS AGENTS d/. 

Illlnol* National lnaurance Co . BUSINESS ADDRESS: 113 South 4th Street, Springfield, III. 62700. UNDERWRITING 
LtMFfATf&N'T>7t fWJTWffl SWETi? LICENSES c/« Alaska, Ill., Ind., Iowa, ky., Md., Mo., Mont.. Nebr., N. Hex., N.Y., 

«. Dak., Ohio, S. Dak., Tex., Utah, vt., W. Va. INCORPORATED IN: 111. FEOERAL PROCESS AGENTS £/. 

Indeanity Cowany of California. BUSINESS ADDRESS: 820 North Parton Street, Santa Ana, Cal. 92701. UNDERWRITING 
LIMITATION b/i 5159,000 . SURETY LICENSES c/i C*l. INCORPORATED IN: Cal. FEDERAL PROCESS AGENTS d/. 

Ind eanity ln aurance C oapany of Worth Aaerica . BUSINESS ADDRESS: 1600 Arch Street, Philadelphia, Pa. 19101. 

UNDERWRITING LIMITATION b/\ $2,967,00 0. SURETY LICENSES C/l All. INCORPORATED INt N.Y. FEDERAL PROCESS AGENTS d/. 

Indiana Insuran ce Coxyany. BUSINESS ADDRESS: 115 North Pennxylvanla Street, Indianapolis, Ind. 46204. UNDERWRITING 
LIMITATION b/i f5*~B0070qb. SURETY LICENSES c/t Fla., Idaho, Ill., Ind., Iowa, Ky.. Mich., Ohio, Noah., Hi*. tNOORPORATEO 
IN: Ind. l1lOERAinn(iScES3 AGENTS d/. 

Indiana Lumbermen* Mutual lnaurance Coapany. BUSINESS AODRESSt Post Office Box 69600, Indianapolla, Ind. 46268. 
UNDKiWirrfrNS~XrHTYXYn^"V/: T1 ,'Tfly, 00(T . ‘ Surety licenses c/» Ala., Arit., Ark., Cal., Colo., Fla., Ga., Idaho. III., 

Ind., Iowa, Kan*., Ky., L*., MlcK., Minn., Ml**.. Mo., Nebr., N. Me*., N.C., Ohio, Okla.. Oreg., Pa., S.C., Tenn., 

Tex., Va., Wash.. Wi*. INCORPORATED IN: Ind. FEOERAL PROCESS AGENTS $/. 


•See footnote* at end of table 
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InduitrlU Indemnity Company . BUSINESS ADDRESS* Poet Office Bo* H60, San rranclsoo, Cal. 94X20. UNDERWRITING 
lAnrfm&rjrt fTI/ rtMW *SURETY LICENSES c/i All except C.I., Conn., Puerto Rico, Virgin Islands, W. Va. 
INCORPORATES Wi <ST. rfeMRAL PROCESS AGEVTSd/. 

BUSINESS ADDRESS* Poet Office Boa 80468. Lincoln. Nebr. 88501. UNDERWRITING LIMITATION 
b/i >1.229,00 0. SURETY LICENSES c/t Colo., Iowa, Kane., Minn., Nebr., N. Dak.. Okie., S. Dak., Wyo. INCORPORATED IM* 
Hobr. FEDERAL PROCESS AGENTS d/. 

Inaurance Company of North Varies . BUSINESS ADDRESS* 1600 Arc* Street, Philadelphia, Pa. 19101. UNDERWRITING 
LIMITATION b/j |S J,140,06S . luRKTY LICENSES £/* All. INCORPORATED IN* Pa. FEDERAL PROCESS AGENTS d/. 

lft*uran<;e Company of the Pac i fic Coast . BUSINESS ADORESSs Poet Office Box 7220, Newport Beach, Cal. 92660. 
UNDERWRITING LIMITATION fc/i 1575,666 .SURETY LICENSEE c/t Cel. INCORPORATED IN* Cal. rEOERAL PROCESS AGENTS d/. 

Pennsy lvania . BUSINESS AOORESS* 70 Pine Street. New York, N.Y. 10170. 

SURETY LICENSES c/t All except C.t., Guam, Kane., Puerto Rico, Virgin lalande. 



Inaurance Coepany of the Neat. BUSINESS ADDRESS* 
LI*mfT0N b/rnfl.1ll;w»; SURETY LICENSES c/* Aria 
AGENTS d/. 


Poet Office Box S106J, 
., Cal., Nee., Or eg. 


San Diego, Cel. 
INCORPORATED IN* 


92116. UNDERWRITING 
Cal. PEOERAL PROCESS 


tntegon Indemn i ty Corporati on. BUSINESS AOORESS* 
LlNlTAVfdU b/t I>4i,flflo . EifkffY LICENSES c/t Ala. 
Nebr., Nee., N. Max., N.C., Okla., Oreg.. 8.C., Tenn 
AGENTS 6/. 


Poat Office Box 1199, WInatOA-Salea, N.c. 

, Alaaka, Arlx., Ark., Fla.. Ga., Idaho, fnd 
., Tex., Utah, Va., Naah. INCORPORATED IN* 


27102. UNDERWRITING 
• Iowa, Ky., La., Nias., 
N.C. FEDERAL PROCESS 


BUSINESS AOORESS* Rack Centre Orlve - 5th Floor, Paraaua. N.J. 07652. underwriting 
LIMITATION b/* 62,216,000 .SURETY LICENSES c/» All except C.I., Conn., Guaa, Hawaii, Nebr., Puerto Rico. Virgin lelanda, 

Wyo. INCORPORATId IN* N.J. FEDERAL PROCESS AGENTS d/. 


Integrity Nutual Inaurance Coepany, 

LiMiTAtrcNT/7 »w;swr~wifc^Lrei 


ENSES c/t Nina., Mis. 


Poet Office Box 519, Appleton, Wle. 54912. UNDERWRITING 
INCORPORATED IN* Wle. FEDERAL PROCESS AGENTS d/. 


International Cargo and Surety 

60007/ ONbfeRWRlflCc LrMITXfttr, 

AGENT8 £/. 


Insu rance Coe pany. BUSINESS ADDRESS* 

gufinru 


LICENSES c/t N. Hex. 


700 Nicholas Boulevard, Elk Grove Village, Ill. 
INCORPORATED IN* N. Hex. FEDERAL PROCESS 


International Fidelity Inaurance Co epany. BUSINESS AOORESS* 24 Coeeerce Street, Newark, N.J. 07102. UNDERWRITING 
LIMITATION b/t 1175,006 .surety LICENSES c/» Alaska, Aria., Ark., Colo., Del., Fla., Idaho, III., Ind., La., Hd., Mast., 
Mich., Nlaa. , no., Nont., Nev., N.J., N. Nex., N.Y., N. Dak., Okla.. Oreg., Pa., Puerto Rico, S.C., 9. Dak., Tex., Utah, 
Wash., Myo. INCORPORATED IN* N.J. FEDERAL PROCESS AGENTS d/. 

Inaurance Coep any. BUSINESS ADDRESS* 211 South Wackar Drive, Chicago, III. 60606. UNDERWRITING 
r*7»02,600 .SURETY LICENSES £/* All except C.t., Del., Guaa. Hawaii, Kana., La., 8.C., Virgin lalande. 
Ill. federal process AGENTS d/. 

I nternational Service Inaurance Coepany . BUSINESS ADDRESS* Poat Office Box 1040, Port Worth, Tex. 76101. UNDER* 
WRITING LIMITATION b/t $2,615,Oofr iSURETY LICENSES c/t Alaaka. Cal., Nebr., N. Hex., Tex. INCORPORATED IN* Tex. 

FEDERAL PROCESS AGENTS d/. 


International 
LIMlTAfI<S b/: 
INCORPORATED IN* 


Inyeatora Inaurance Coepany of Aaerica. BUSINESS AOORESS* 
WRinfe iriffTXflOM b7» irosl.ogo . ~5U5i?TY LICENSES c/» Fla. 


ag errs d/. 


145 No. Pranklln 
, Ga., N.J., N.Y. 


Turnpike, Raaaey, 
INCORPORATED IN* 


N.J. 

N.J. 


07446. UNDER- 
FEDERAL PROCESS 


4?- ut ^kl n ^ r f" c * Coepany . BUSINESS AOORESS* 516 Second Avenue, S.E., Poet Office Box 111, Cedar Rapida, 
Iowa IjN&iRWRirrWG LIMITATION jj /1 $4,695,000 . SURETY LICENSES fi/» All except Alaaka, Ari*., Cal., C.I., Conn., 

Del., O.C., Guaa, Hawaii, La., Me., Hd., Mate., Rise., Nev., N.H., N.J., N. Max., Oreg., Puerto Rico, R.I., Tex., Vt., 
Virgin Inlands, W. Va. INCORPORATED IN* Iowa. FEDERAL PROCESS AGENTS d/. 


PiS3S3T7SIofTS d/. 


BUSINESS ADDRESS* 400 19th. Street, Nollne, III. 61265. UNDERWRITING LIMITATION b/« 
All except C.t., Guaa, Puerto Rico, Virgin lelendx. INCORPORATED IN* N.Y. FEDERAL 


tatTSH" 


BUSINESS AOORESS* Poet Office Box 1654, Topeka, Eana. 66601. UNDERWRITING LINI- 
O.C., Kane., No., Mia. INCORPORATED IN* Kana. FEDERAL PROCESS AGENTS d/« 


*» * »•• City f War ine Inauranc e Coepany . BUSINESS ADDRESS * 80 Maiden Lane, New York, N.Y. 

LIMITATION b/a $765,OOP . SORff/ LKtfcTE$ £/* All except C.I., Guaa, Puerto Rico, Virgin Islands. 
INCORPORATED IN* NO. FEDERAL PROCESS AGENTS d/. 


10018. UNDERWRITING 


BUSINESS ADDRESS* 
Ark., Pla., 


1820 Regal Row, Oellas, Tex. 75215. UNDERWRITING LIMITATION b/t 
Ga., til., Ky., ftlxs., N.C., Okla., 8.C., Tenn., Tex. INCORPORATED IN* 


La wyers Surety Corporation . _ 

noI/dOO . Surety licenses c/» au 

FEDERAL PROCESS AGENTS d/. 

#r V &l Ei X business ADDRESS* 175 Berkeley Street, Boston, Naas. 02117. 

LrNrfAfldii b/» 8lfl3.4H.6flT ;SURETY LICENSES c/t All except Guaa, Virgin Islands. INCOR 
PROCESS AGENTS d/. 


UNDERWRITING 


Lumbermens Mutual Casualty Coepany . 

$71 ,763,600 . ftt’RtfV Ltcolses c/VaU 

PROCESS AGENTS d/. 


BUSINESS ADDRESS* 
except C.t., Guaa, 


Long Grove, 111. 60049. UNDERWRITING LIMITATION b/t 

Puerto Rico. Virgin Islands. INCORPORATED IN* 111. FEDERAL 


L»Ma S a ^ j a i:a t 

agotts <y. - 


Casualty Coepany . BUSINESS ADDRESS* 
0 W . SURETY LICENSES £/* Me., Maas 


Poat Office Box 448, Portland, Me. 
M.N., R.I., Vt. INCORPORATED IN* 


04112. UNDERWRITING 
Ne. FEDERAL PROCESS 


•See footnotes at end of table 
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Maryland Casualty Coqg«n y. BUSINESS ADDRESS: Pout Office Box 1228, Baltimore, Md. 21201. UNDEPMRITIMG LI HI TAT I ON b/i 
1 16,831,000 . SURETY LICENSES c/i Ail except C.I., Guam, Haas. INCORPORATED IN: Md. FEDERAL PROCESS AGENTS d/. 

M aasacinisetta Bay In suran ce Company . BOS I NESS ADDRESS: 440 Lincoln St root, Horae* tar, Maas. 01405. UNDER WRITING 
UHITATlON~t7ji 4425.000 . SURETY LICENSES c/: Ark., Cal., Colo., Conn., D.C., Fla., Ga., Ill., Ind., I»i, *anx., He., 
ad., Ha**., Rich. , m»n. , Hi**., No., Nebr., N.H., N.J., N.Y., N.C., Ohio, Okla., Pa., R.I., 9.C., Term.. Tax., Vt., Va., 
Wash., Mia. INCORPORATED IN: Haea. FEDERAL PROCESS AGENTS d/. 

Hea d Reinaurance Co rporatio n. BUSINESS ADDRESS: Courthouse Plaxa, N.E., Dayton, Ohio 45443. UNDERWRITING 
LIHTTAffCwT V/i $r,T01 , OgfrT^TlJRETY LICENSES c/: Ail except Art., C.I., Conn.. D.C., Cuan, Hawaii, Ill., 

Kan*., He., Hd., Nasa., Ho., Nebr., N.N., N.J., Puerto Rioo, R.J., S. Dak., Vt., Virgin !«landa, W. Va., Mi*., Myo. 
(Reinaurance only in Eane.) INCORPORATED INt Ill. federal PROCESS AGENTS d/. 

The Hercantil e and G eneral Be inaura rice Company of Amer ica. BUSINESS ADDRESS: 110 Jorm Street, Nee York, N.Y. 10010. 

UNdBk/h ITfdu XIhTTaTiOn h/i $2,1^0,fl00 . PURETV LICENSES c/t Cal., O.C., Idaho, Iowa, Nebr., N.Y., Ohio, P*., Utah, Mi*. 
(Reinaurance only in Colo., Conn., Fla., Ind., Ran*., Nd., Mich., N.J., Okla., S.C., Tenn., Tex., Vt., W. Va.> INCORPO¬ 
RATED IN: N.Y. FEDERAL PROCESS AGENTS d/. 

Merchant* Mutual Bon ding Company. BUSINESS ADDRESS: 2100 Greed Avenue, Dee Hoines, lava 5DJ12. UNDERWRITING 
LIMITATION b/i $244,000 .' SURETY* LICENSES c/t Arix., Iova, Kane., Webr., Okla., Tex. INCORPORATED IN: Iowa. 

FEDERAL PROCESS AfffNTf d/. 

Neritplan Ins urance Company. BUSINESS ADDRESS: Poet Office Box 1770, Newport Beach, Cal. 92441. UNDE* WRITING 
LIMITATION b/i SURETY LICENSES c/t Ala., Arix., Cal., Colo., Del., Fla., O*., Nave II, Ind., Iowa, Ry., Md., 

Mich., Minn., His*., ‘Mont., Nebr., Nev., N. Hex., N.Y., Ohio, S.C., Utah, Wash., Mi*, tv «wi*mATKD IN: Cal. FEDERAL 
PROCESS AGENTS d/. 

M ichigan Mlllara Mutual Inaura nce Co mpany , business address: Poet Offioe Box IQ040, Lanxing, Mich. 4«u9. 

UNDERWRITING LIMITATION b/» 13.892,000. SURETY LICENSES c/l Ark., Cal., Colo., F|*. # Ind., Eane., Ky.. Mich., 

Ho., Nebr., N.J., N.Y., N.C., OhTo, okla.. Pa., Tenn., Tex.', Va., Nash. INCORPORATED INi Mich. FE.Uf.RAL PROCESS AGttiTS 
d/. 

Michigan Mutual Inaurance Compa ny. BUSINESS AO0RR5S: 28 Meat Adame Avenue, Detroit, Mich. 4N724. ‘WDERMRITIVG 
LIMItatTon"!?/: ii/C, JC'6'jTKMT. &)rkty licensfs c/i All except C.t., D* 1., Guam, Hawaii, or*g., Puerto Rico, Virgin 
Islands. (Fidelity only in D.C.l CHCOHPORATED IN: Mich. federal process agents d/. 

Hld-Century Inaurance Compan y* BUSINESS ADDRESS: Post Office Box 2478, Terminal Ann***, Lon Any-ivs, *1. 900SI. 
UNDERWRITING LIMITATION b/i $2,1 05,000. SURETY LICENSES c/t Arlx.. Art., Cal., r 0 ) 0 , # ne|., Idaho, til., Tnd., towa, 
Mich.. Hinn.. Mo., Mont.. Nebr., Use.. N. Hex.. M. Dak., Ohio, Okla., Oreg., Tex., Utah, vt.. W»i*h., Mia., Myo. 

INCORPORATED INt Cal. FEDERAL PROCESS AGENTS d/. 

Midland Insurance Company . BUSINESS ADDRESS: 140 Mater Street, Nee York, N.Y. 100lit. UNOKMffcfTINC LIMITATION t/i 
$1.444, SURETY LICENSES c/t All except C.t., Guam. HtCORPORATTU IN: N.Y. F*mrRAL I^JCr.XS AGENTS d/. 

Nldweater n Casualty k Suraty Company . BUSINESS ADDRESS: 7428 Nicxman Road, Ben Motors, towa Ah 127. UNUEVWJrtTtNG 
LlHrfXri*(Kr b/5 W.OOd . SUIlfeTY*JC£NSE8 £/: Iowa. INCORPORATED IN: Iowa. FEDERAL PMiiCtSS AGENTS d/. 

The Hi Her* Mutual Fire Inaurance Co mpany of Texas. BU5TNRSS ADDRESS: Post Dtrice Boa 7249, Fort Worth* T« *. Hill. 
UNO^WRitt«TiHTfXTO5rg7l ' fl.lHTdOO . SURETY LICENSES c/« Ark., C*l., Colo., D.C., Idaho, III., Ind., Iowa. I,a., 

Minn., Kin., Ho., Mont.. Nebr., Okla., Oreg.. Pa., Tex., Waah., Mia., Myo. IWCORPOAATKD CM: Tex. FEDERAL 
AGENTS d/. 

Hiller** Mutual Inxu rancg A naoc lat lon of Illlnol*. BUSINESS AODHESSi Pont Office Hoi 119, Alton, III. A2Q'J2. 

UNOUrWAITI^G"XIMTTXtR)* b/i T4717 1,ff fl ff. Ifl/kLW XT£eNSt8 c/t Ala., Ark., Colo., O.C., Ga., 111., Ind., Iowa, Fan**., La., 
Hinn., Miss., No., N.C. Tc^la. , sf Dak., Tenn., Mia. INCORPORATED IN: til. FEDERAL P AGENTS d/. 


Millers N ational I naurance Co mpany . BUSINESS ADDRESS: 29 North wacker Drive, Chicago. III. 40404. 'IM0fi|rw>»2Tr4C 
LXNItAtcoN b/t $lT24,0o(rr~ JSRETY LICENSES c/t All except Alaaka, C.t., Colo., Conn., Del., Guam, Hawaii, La., Me., 9ix*i., 
Nev., N.H., Pa., Puerto Rioo, R.I., Vt., Virgin la Undo, Maah. INCORPORATED IN: III. FEDERAL PROCESS AGENTS i/. 


Minnesot a Tru at Co mp any of Austin. BUSINESS ADORESS: 107 Meat Oakland, Pont Office Boa 441, Austin, Minn. 55912. 
UNDERWRITING LIMITATION b/t {76,000 . SURETY LICENSES c/l Hinn. INCORPORATED tNi Hinn. FEDERAL PROCESS AGENTS d/. 

Hiaaion Inaurance Company . BUSINESS ADDRESS: 2400 Wilablre Boulevard, Low Angel**, Cal. 90057. UKOCRWKmv; 
LIHlTAT7oiTb7r^n7ni7oMr SURETY LICENSES c/t All except C.X., Guam, Me., N.H., Puerto Rico, Viryln ItUnin 
X N CORPORA TED IN: Cat. fS^cral PROCESS AGENTS* d/. 


Morrison Assurance Company, Inc. BUSINESS ADDRESS: S109 South Lola Avenue, Tampa, Fla. 1I4R1. "MBCR-iAlTI•♦G 
LIMlfATIONT7: 1182,0(30. SUREfVLlCENSeS c/i Ala., Arix., Ark., Fla., Ga., ty.. La., Ml**., Mont., N. Max., Okls., 

S.C., Tenn., Tex., Utah. INCORPORATED IN: Fla. FEDERAL PROCESS AGENTS d/. 

MOTORS INSURANCE CORPORATION. BUSINESS ADDRESS: 747 rifth Avenue, New York, N.Y. 10151. UNDERWAXTIMG LlMlTATt^i u : 
825, SuHirnr LI CENSEsTj/ : Ail except Ark., Cal., C.I., Colo., Conn., Guam, Hawaii, Kana., La., Maaa., Mo., 

Mont., Nebr., N.H., Ohio, Oreg., Pa., Puerto Rioo, Teim., Utah, fa*. Virgin Inland*. Mia. INCORPORATED IN: N.Y. 

FEDERAL PROCESS AGENTS d/. 


Munich American Reinaurance Company. BUSINESS ADDRESS: 540 Lexington Avenue, Haw York, N.Y. 10022. 7NDKJMJUTINC 
LIMIT ATI 6H' K/r” $y,30 0.0b0.~~ Ucewses C/l Ark.. Cal.. Colo., Del.. D.C., Ga.. Hawni, III., Ind.. Iowa. 

La., N.J., 9.Y., Ohio, Pa., S.C., Tex. (Reinaurance only in Conn., Kana., N.H., Okla.) INCORPORATED IN: N.Y. FCDfRA- 
PROCESS AGENTS £/. 


National American Inaurance C ompany of Mew York . BUSINESS ADDRESS: 1105 Hamilton Street, Allentown, Pa. 19101. 
UNDERWRITING LIHITATl6»'‘b/i '$17™!,od©. SURETY LICENSES c/t All except Aria., C.t., Del., Guam, Hawaii. Ho., N. Hex. 
Puerto Rico, Virgin Inland#, fiFyol INCORPORATED tttt N.Y. FEDERAL PROCESS AGENTS d/. 


at Iona I Auto mobllo and Caaualtylnxur ar.ee_ 

UNDEKMK itingTImYtatIon VJ SUREtyTK 

Cal. FEDERAL PROCESS AGK 


. BUSINESS ADDRESS: 
ES c/t Alaska. Arix 


Post Office Box 7040, Pasadena, Cal. 91109. 
, Cal., Nev., Tex.. Naah. INCORPORATED INt 


•See footnotes at end of table, 
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6063*7 
M. Oak 


National-Ben Franklin Insurance Company of Illinois 


—**¥*" * a? 1, a busimess ADDRESS: 200 South Wacker Drive, Chicago, III. 
UWDEKKmTtimS LIWITAfTow b/, £lQ -; ,io< t OggnroRCTr LICENSES c/t D.C., III., Ind., Im, «y.. Minn., N.Y.. N.C.. 
■ Vffe* INCORPORATED IM: III. FEOERAL PROCESS AGENTS 


Ce ? & * - % i 0 ? " lct,t 9* n - BUSINESS ADDRESSt 2*500 Northwestern Highway. Southfield, Nlch. 
AGENTS d ^ D£KWRITIWG LIMITATION b/i gjjjj^dggl SURCTY LICENSES c/t Mich. INCORPORATED IN: Mich. FEDERAL PROCESS 

tl«Dftygr^^T??1T ^ - ^ - g5l Y £ !f ! ! y - aI WT*£w g ?7 <U.o^ SII< , gSS 4241 tlndell Boulevard. St. Louie, No. *1108. 

iffr^rlr' £EZ IsSSft&w*#/""* c ' 1 - Cj “' BA ” • H>c " Pu * rto M ~' v ‘** in 

BUSINESS ADDRESS: CNA Plats* Chicago, Ill. 60605. UNDERWRITING 
.*• ^ C.X., Guaa, Puerto Rico. INCORPORATED IN: Conn. 


Clonal fire In suranee Company of Hartford . BUSINESS ADO 
LIMITATION b/t $1 1,36^,600. £uh£tY LICENSES c/» All except 
PEDERAL PROCESS AGENTS d/. 

r r"- ?r a ~1 k - BUSINESS ADDRESS: 55 Heat Street, Keene, N.H. 
LIMITATiON b/» £21^x0037^ SURETY LICENSES c/« Conn., Oel., D.C., Ill., Iftd., leva, Me., Md 

N.T., N.Ce, OhioTPa.. R.T., 8.C., Tenn., Vt*, Vs., W. Vs., Wia. INCORPORATED IN: N.H. PEOB 


01431. UNDERWRITING 
J.. Mast., Mich., N.H ., N..1 • , 
FEDERAL PROCESS AGENTS d/. 

T^r;«eS SXI ! BSS .^? 0RBS8, 3024 H4rf>e y Street, Omaha, Nebr. 60111. UNDERWRITING LIMITATION 
FEDERAL PROCESS AGENTS f/* A11 ** C * pt C ***' Co **' Haeait, Maas., N.J., M.T., Puerto Rico. INCORPORATED 

LI.ffim gr E 7* -- » i firff aa * IV Um> , " id ’ e *°* d - Sta-ford, Conn. 06905. WDERURITtMC 

UHITATIOM £/< SUHBTY UdEWSBS e/i Ail unpt ill. , C.*., Conn., FU., 0... Cue., L«., <*.., HU.., 

MO., N.C., Oreg., S.C., 8. Dak., Tenn., Math., W. Va. INCORPORATED IN: Dal. FEDERAL PROCESS AGENTS i/. 

b/:' J |i3^y4 8 OOQ t Y ^ aw^T7pSMer!! 08 y HgS ?t? 0DRgSSt „ 2 °° "*** " 0f,P0# 8tPt#t * Chicago, 111. 60606. UNDERWRITING LIMITATION 

b/« l i0 x 02k t 000 . SURETY LICENSES c/i All except Guam, Virgin Islands. INCORPORATED IN: Ill. FEDERAL PROCESS AGENTS d/ # 

uttrS^t ^S S Tt *2v Ur<> ^ BUSINESS ADDRESS: 70 Pine Street, Nee York, N.Y. 10270. 

SSSSSSiS dSb ® cJi AU ** c * pt c -«- 0u “- *"“<> ««• v ‘^‘" >•*»- 


LIN 


ir t'iinr^^ Tgg^; A0 ?* ESSl 0"> Batton wlde r im, coluDu., Ohio 021*. uhokm.itiwj 

IITATION b/: S96, 175,000.SURETY LI LENSES c/t All except Guam. INCORPORATED IN: Ohio. FEDERAL PROCESS AGENTS d/, 

h/, — r ro- flAfl - 1 *^ ’ * USI,,CS8 ADDRESS: 62 Maple Avenue, Keene, N.H. 03411. UNDERWRITING LIMITATION 
tf* z2 ** a !!99 .* LICVH8BB c/t Arl*., Cal., Idaho, Me., Md., Mass., Mich., Nev., M.M., N.J., M.Y., N.C., Ohio, 

Oreg., Puerto Rico, R.I., Utah, Vt., Va., Virgin Inlands, Wash., Win. INCORPORATED IN: N.H. FEDERAL PROCESS AGENTS d/. 


i rwfSrT ayj V ■ r7 fcr mr~ wmc* WI »ov, nanenester, n.n. ujiu/. undi 

LIMITATION b/:622,050 .033 .SURETY LICENSES C/t All. INCORPORATED IW: N.H. FEDERAL PROCESS AGENTS d/ 

Lt«r«T^K7 ?J! H m!c C AAS 0 " l *I?! ! Cw .*! , f.^! S . AO ? RES31 ‘ > °* t Otfic0 “°« J,M - "in.ton-S.1.., H.C. 27102. lN0e*«ITI* 
LIMITATION b/i iiHiPOO. SURETY LICENSES o/i M.C., Te*. , Va. INCORPORATED IN: N.C. FEDERAL PROCESS AGENTS 6/ 

W81HE8S AOOHESS, Hartford Him, H.rtford, Conn. 06115, 

L 1 MI TAT X GN^/: j>UReW TK EMSBS c/t All except C.X.. Guam, Puarto Rico, Virgin Island*. 

N.Y. FEDERAL PROCESS AGENTS d/. 

91 gfr-g fr"**^ ffggg*; T 81 ??? 3 A,,0,ut83, . «*••*. "« vor*, iooi 8 , uwimmi! lihita«oh */, 

*io^RrFtoCfSS 8 ACWrs'’d/ SES &/ * AU •* c * pt C • , " Co "' Pu * cto Rleo * Vlrotn Inland*. INC0BF08AT8D IMi M.J. 

«l C^AAH rt a*,bW U r.3ar^S gE yg- BOSIKeSa ADDRESS I _ WOTH_ 

11x722^000. fatRETY LICENSES c/: All except C.X., Guam. INCORPORATED IN: Del. FEDERAL PROCESS AGENTS d/. 


BUSINESS ADDRESS: Poat Office Bo* 060, Nancheater, N.H. 03107. UNDERWRITING 


UNDERWRITING 
INCORPORATED IN: 


BUSINESS ADDRESS: 80 Malden Lao#, Me* York, N.Y. 10030. UNDERWRITING LIMITATION b/: 
_.1 exceot C.ft.. Sum. THmorooiryn iu. rui ,^roi! ■twv'.o. ./..m. ^» 

Bel nau ra nee Corporation . BUSINESS ADDRESS: 245 Park Avenue, Nev York, N.Y. 


f S ? f B£ a ? i8S: WSWISS ADDRESS: 245 Park Avenue, Nev York, N.Y. 

^DERAL^PROaKSS »URfcTY LICENSES c/t Ail except C.X., Guam, Virgin lalanda, Wyo. 


10017. underwriting 
INCORPORATED IN: N.Y. 


t ivT ^ r ^ - S ■ U r ADDRESS: Pont Office Box 2307, Morriatomi, N.J. 07960. UNDERWR1 

f CDERAL * PROCESS AW TS tlCEKSES c/x Ail except C.X., Guam, Virgin talands. INCORPORATED IN: N.J. 


BUSINESS ADDRESS: Allstate Plata, Northbrook, 111. 60062. 

C.X., Guam, Virgin Islands. INCORPORATED IM: 


02108. UNDERWRITING 
IN: Vt. FEDERAL 


Northbr ook Prop erty and Casualty Insuran ce Company. BUSINESS ADDRESS: 

UNDERWRITTbO LIMITATION b/i |4,641,000. SURETY LICENSES c/: All except 
III. FEDERAL PROCESS AGENTS 3/t - ** 

t h .yor th.rn *j«^anc. Co^ nyoftogric.. misiness MORFSSt On. B«.can Str..t, Boston, Has*. 

PROCESS*AGENTS WCWaSS £/: AU except C.*., Guaa, Puerto Rico. INCORPORATED 

LlHmfT w\/?* U |r4fll^^m£r^ W |T?W -.. at '! IKE ??. AOOMS8 C PO,t 0fflC * 801 * 1( Baltl»r., Hd. 21201. UH0CIWRIT1N0 

til e,T». wLiwwSsc^I'aceotsX^^ 2/1 ** C * Pt * * Pu * rt ° Rico ' Vlr,ln UU ' M, •• ‘"cowobatbo 

j f SI !!f? S AODMtSS ; Po,t °“ lc# 80X 2670 > "Uwauk^, Wit, 51201. UHOEWRITUW 

iMlTATlON b/: 640^^000. SURETY LICENSES c/t All except Alaska, C.2., Conn., Guam. Havaii, Me.. Mass. w«»v N M mi 

N»Y., Puerto Rico, Vt. , Virgin Islands. INCORPORATED IMi Wia. FEDERAL PROCESS AGENTS d/. # 

HU~ 9r 51j5| t * r gH^>A?Milg n LraT ?5faMT2? J r «1 BUS,Ne8S MlOWSS: Fo.t Offlc. Boa 2070, Nllwaok.., 

rs»8F^(?ii r ^ e?firrr7e,,SM £/‘ A “ C.«,. Ooao, Virgin I.Und.. 

% 


*^ee footnotes at end of table. 
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Oceanic Insurance and Horcty Compan y. BUSINESS ADDRESS: 

NRtTTwVT'lMtfXVlOjTE/i USs/AW . SURETY LICENSES c/i N. flea 


5105 Toilview Drive, Rolling Neadowe. Ill. 60008._ 

. INCORPORATED IN: «. He*. FEDERAL PROCESS AGENTS 


UNDER* 

d/. 


The Ohio Casualty Insurance Company. DUSIMESS ADDRESS i 134 North Third Street, Hamilton, Ohio 
•.IMITATION fc/i ^3,316, tioff ; SbROT LICENSES c/i All except C.t., Cue*. INCORPORATED IN: Ohio. 
AGENTS d/. 


45025. UNDERWRITING 
FEDERAL PROCESS 


Ohio Parm era I nsuran ce Coapany . BUSINESS ADDRESS* Weatfield Center, Ohio 44251. UNDERWRITING LIMITATION ^/i 
$10,4ffc,OOQ. SURETY LICENSES c/t All except Alaska, C.«., Conn., Guam, Hawaii. Rana., Puerto Rico, Virgin telands. 
TNumPORATED INi Ohio. FEDERAL PROCESS AGENTS d/. 


O klahoma Sur ety Company . BUSINESS ADDRESS: Poet Office Box 1409, Tulsa, Okla. 74101. UNDERWRITING LIMITATION b/i 
$247,~TO^ ^l r ^PfY c/t Okla., Tex. INCORPORATED IN: Okla. FEDERAL PROCESS AGENTS d/. 


Old Republic Ina iiranee Company . BUSINESS ADDRESS: Poat Office Box 789, Greenaburg, Pa. 15401. UNDERWRITING 
LIMltAf row B7» * f it , M ffTSURgrV LICENSES c/i All except C.X., Puerto Rico, Virgin lalanda. INCORPORATED IN: Pa. 
FEDERAL PROCESS Wtt*TS £/.' 


The Omaha Indem nity Company. BUSINESS ADDRESS: 3201 Famam Street, Omaha, Nebr. 48131. UNDERWRITING LIMITATION b/* 
yi.TSiTbW : mmrrtCX&S/t All except La., N.H.. M.J. INCORPORATED IN; Nia. FIDERAL PROCESS AGENTS d/. 

Oregon Autom obile Inaurance C ompany . BUSINESS ADDRESS: Poat Office Box 74, Portland, Oreg. 97207. UNDERWRITING 
LI* IYAt (6 n V/i~T rTCTTrffdy 'SURETY licenses c/t Idaho, Nev.. Oreg., Utah, Waah. INCORPORATED IN* Oreg. FEDERAL 
PROCESS AGENTS 4/. 

Pacific Employers Inaurance Coerpany. BUSINESS ADDRESS: 1500 Arch Street. Philadelphia, Pa. 19101. LTIDERWRITING 
LIMITATION b/* $5,9077000 . SURETY LICENSES c/i All except Puerto Rico. INCORPORATED IN: Cal. FEDERAL PROCESS 

AGENTS d/. 


Pac ific I nde mnity Company. BUSINESS ADDRESS: Poet Office Box 3099, Loa Angelas, Cal. 90051. UNDERWRITING LIMITATION 
b/:“IT,8527050; SUtBW UYfclSES c/i All except C.X., Guam, Puerto Rico, Virgin lalanda. INCORPORATED IN: Cal. FEDERAL 
PROCESS AGENTS d/. 

Pacific Inaurance Compeny, Limited. BUSINESS ADDRESS: Poat Office Box 1140, Honolulu, Hawaii 95807, UNDERWRITING 
LIMTtXTiSn fe/l $T^TJ/OW . !SirRL-yfTlCENS E3 C/t Hawaii. INCORPORATED IN: Hawaii. FEDERAL PROCESS AGENTS d/. 

Peerlea* Inaurance Company. 'BUSINESS ADDRESS: 62 Maple Avenue, Keene, M.H. 03411. UNDERWRITING LIMITATION b/i 

$3 f 156~,6(Hn rkty QftiSlQf £/: All except C.X., Guam, Hawaii, M.J., Puerto Rico, Virgin lalanda. INCORPORATED 1N« 

N.H. FEDERAL PROCESS AGENTS d/. 

Pekin Inaurance Company. BUSINESS ADDRESS: 2505 Court Street, Pekin, Ill. 61558. OMDEKW81T1NG LIMITATION b/* 
m*7m : SURETY LICENSES c/t III., Ind., Iowa. INCORPORATED IN: 111. FEDERAL PROCESS AGENTS d/. 

Pe nneyI v anla Manufacturer** Aafocl atlan Inaurance Company . BUSINESS ADDRESSi 925 Cheetnut Street, Philadelphia, Pa. 
1910T. UNDERWRITING LIMITATION b/: “ $8,115,000 . SURETY LICENSES c/t AH except Ain., Art., C.Z., Conn., Guam, Hawaii, 
Kana., Me., Minn., N. Oak., Oreg., Puerto Rico, R.I., S. Dak.. Virgin lalanda, Wyo. IMCORPOkATEO IN: Pa. FEDERAL 
PROCESS AGENTS d/. 


Hasa., Miaa., Mo., N.H. 

PROCESS AGENTS d/. 

Penn eyIvanla National Mutual Ca aualty Inaurance Co mpany . BUSINESS ADDRESS: 1900 Derry Street, Narrieourg, Pa. 17105. 
UNDKi^YTf^rf^fXTTZjtn571 $$7702,fltfO. SURETY "LrfENSr.5 c/j All except Cel., C.I., Conn., Guam, Hawaii, Nev.. 

N.H., N. Dak., Puerto Rico, Virgin lalanda. Wyo. INCORPORATED IN* Pa. FEDERAL PROCESS AGENTS d/. 


Pennsylvania Millera 

UNDlfcWRffittr iWffiflW 


Mutual Inaurance Comrxny. BUSINESS ADDRESS: 15 Public Square, WiIken-Barre, Pa. 18771. 

"¥7r ^fT7ET I7ti05:' SURETY LICENSES c/t Ark., Conn.. D.C., Fla., Ga., Ind., Kaae., By., Me.. Md., 
, N.J., N.Y., N.C., K. Dak., Pa., R.I•, S.C.. Tenn., Vt., Va. INCORPORATED IN: Pa. FEDERAL 


The Peraonal Service Insurance Co. BUSINESS ADDRESS: 100 Eaat Cay Street, Columbus, Ohio 41215. UNDERWRITING 
LIMITATIONV/i $547/037 : SURBTY LICENSES c/t Ind., Ohio. INCORPORATED IN: Ohio. FEDERAL PROCESS AGENTS d/. 

Phoenix Assurance Coe pany of Mew York . BUSINESS ADDRESS: 80 Maiden Lane, New York, N.Y. 100J8. ’JWOKRWNITtilC 
LI MI TAT IiWi" b7: IT/70 $Y$0 0 . sSjotT ITceSteCS c/t All except C.t., Guam. INCORPORATED IN: N.H. FEDERAL PROCESS 
AGENTS d/. 

The Phoeni x Inaurance Com pany. BUSINESS ADDRESS: One Tower Square, Hartford, Conn. 06115. underwriting LIMITATION 
b/>7 ^477507 SURETY LICENSES c/t All. INCORPORATED IN: Conn. FEDERAL PROCESS AGENTS d/. 

Potomac Insurance Company. BUSINESS ADDRESS: 414 Walnut Street, Philadelphia, Pa. 191B4. UNDERWRIT!MG LIMITATION 
to/I* $ 27 .Vii , SURETYLICENSES c/i All except Ala., AU*ka, Ark., C.t., Del., Guam, Hawaii, Idaho, Me.. Mont., Nev.. 

fl.M., «. Dak.TlPuerto Rico, B.C., S. Dak., Vt.. Virgin talaodn. (fidelity only in Ala., 5.C.) INCORPORATED IN: Pa. 
FEDERAL PROCESS AGENTS d/. 

PRESTIGE CASUALTY COMPANY. BUSINESS ADDRESS: 5454 West Fargo Avenue, Skokie, Ill. 60077. UNDERWRITING LIMITATION 

C/l Ill., Ind. INCORPORATED IN: Ill. FEDERAL PROCESS AGENTS d/. 

Progressive Casualty Inaurance Company. BUSINESS ADDRESS: 6)00 Wilson Mill* load, Mayfield Village, Ohio 4414). 
UNDERWRITING CWfATfONB71 * i. in.otf : SURETY LICENSES c/t All except Arif., C.t.. Conn.. Del., D.C., Guam, Hawaii, 
Ill., Kane., La., Md.. Nebr. ,V.¥/, N.Y.. Pa., Puerto Rico, 8.C., Tex., Utah, Va., Virgin lalanda, W. Va., Wia. 
INCORPORATED 1»( Ohio. FEDERAL PROCESS AGENTS d/. 



AGOTTS d/. 


6)00 Wileon Wille Road, Mayfield Village, Ohio 44141. 
, Ohio. INCORPORATED IN: Ohio. FEDERAL PROCESS 


Protective Inaurance Company. BUSINESS ADDRESS: MOO North Meridian Street. tndianapoHm. Ind. 46208. UNDERWRITING 
LIMlTA"fKSlf*E7r $2j75 0.6(H) . $i?R£TY LICENSES £/: All except C.I., Guam, Hawaii, Puerto Rico, Virgin talande. INCORPORATED 
IN: Ind. FEDERAL PROCESS AGENTS d/. 


•See footnote# at end of table. 
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rjgg^tlal B elneurence Company . WSIKSSS ADDRESS: 211 Washington Street, Post Office Ron BOS. Newark, N.J. 07101. 
UNDtfRWHI-riflC LIMITATION b/« $16,803,000. SURETY LICENSES c/* All etcept C.X., Ouse. La. , New., N.C., Okie., Puerto Rico, 

v *y Vlr 9 in Islands, W.^Va., Wyo. (Reinsurance only In N.C., N. Ve.) INCORPORATED IN* Del. rEOERAL PROCESS 

AajEHTS (y i 


, S<r vtc«.Maty «l 1 n.u r^ nc. Conp.ny . BUSINESS ADDRESS: 3»J S.v.nth Av.nu«, U~v Tor 
LIHi.ATION b/l HZIbOOB. SUieff LICEMSea c/l Arllw Colo.. CO*».. Del.. O.C.. fl«. . C 

wiA«S- 1 *?-::; Ohio - o ~** s - c - 


PORATEO IN* N.Y. FEDERAL PROCESS AGENTS"d/ 
an Ii 

"S' 


■caiSSSS AO0R2SS: 373 Seventh Avenue, New York, N.Y. 10001. UNDERWRITING 

Ce.# Idaho, Ill., Ind., Iowa. 

Vfc., Vs., W. Va., Wis. INCOR* 


WIOgiaKmwrft ^T r aS^A *- ^^^ AOOMSS. Po,t OfMc Bo* S-112, S«n Jm, Po.rto .loo 00*02. 

rtarwiLrScESs ACENTs^d/ SURKTT LtLEJ,SES «/» »««Tto »ico. virgin taiudi. incorporated iu> pu.no Alco. 


b/i ~ U fiM Tl' I flSff ~ r * ' a ffif li W P f T)tra.5^ Sr ^MES3 ADDRESS» Pool Off In Bo* 8*00, Stnafocd, Conn. 0t»04. INOEAHRITINC LI HI TATI ON 
pROC*fS A'ris-4^1/ T! L *- n,SES S/‘ Ml .*C*pt lit., C.I., Dal., ClIU, virgin I.l.nd., INCORPORATED IN: Co«m. PEDBBAL 

S ffio fio * ' su „“ ,8, “? S ADD, f S f‘ *° ,t Oftlc. Bo* 2807, Boo.ton, T«*. 77001. UNOEBMR1T1NC UHITATIOH b/i 

L!HfYlf ^b - A - ^r riF oro ^ i ^T T?^^: *i* , * , “? AOORes9 ‘ ** **• ««*t. M» York. N.f. »0oi*. ONWJH..ITIW, 

LIKI7ATION O/i 5Uhi-T i LICTH5CS c/: All except C.E., Cues, Hawaii, Puerto Rico, Vjiiin lel*«n-t> 

(Cosurety only in Fla., Rase., Va.) INCORPORATED IN: n.y. FEDERAL PROCESS AGENTS d/. 

? B r%, c S^ 8I5 ! £SS .^ DR£SSs 4 P * nn C * nter Philadelphia, Pa. 19101. inwi**w*j ri<i*. y N |WT^ 

CESSES c/t AH except C.X. INCORPORATED 1M| Pa. FEDERAL PWXItLSL AHKNTA I/. 

ADDRESS* 4 Penn Center Plata, Philadelphia. P*. mm. 

underwriting limitation b/* wo^ooo. Surety licenses $/* h.y. incorporated im m.y. pSoaral fp„o .. » jur *. .,/. 
MHiflOT&gSTr^ Hiib^ ■”i*m, coi*duh. on... ««.*. ,t.v. 


AuOlTdd/, 

Royal Insuran* 


1 DUA vuiumiua, 'Jiun « i / I »*, ' i 

NSES C/j Ohio. INCORPORATED IN* Ohio. FEDERAL PULKKLS AGENT:, *1/. 

Af, J* ADDRESS: 150 Will lea Street, Ware York, H.Y* 100 IE. itini. uur wirv, >J 

SES e/i All except Puerto Rtco, Virgin lelends. INCORPORATED IN* Del. federal i k/i . 


. fM ^lnI n !y — l# AU31 « S8 AOOHE58: ISO HUH.. stmt. «h York, N.r. mo 
IU. dA" ,eTY LlCe * StS */' A “ **W Rico. Virgin l.t.n.1. 


i oo in* v«-»N..*ni v, 

iMWVlTr;, I* 


UHfrA- ff S N^A* 0 !! >S? yS‘ S^?,?S2SS 8i / «»• "orth. t.» Ol.^,. Cl. TH M . OMUMBIT,,,. 

iSKIftaS 4 ^ 1 ^/ 1 *'* *“•' .... »**•' 

b/. A »MM. SAPECO PI..., B..ttle, N..h. »*1BS. OROBWHITIN-: DIVTA- i V. 

w Co*fan y BUSINESS ADDRESS * SAFECO Plate, Seattle, Waah. 9E1R5. tpcdfuwpitinc . reir/ i- 

6/' SORiTT LICCN5KS c/T~in. ZNCORPORATBD IN: 111. feOERAD PROCESS AGMTS O/. LIHI.-U.. 

*1 C T p *2 y ‘ ? ,SIXESS AWBSS| S" 11 ™ N„h. »B1BS. iMOEmniriNG uritati /. l,'. 

ILlULlHSS* SURETY LICENSES c/l ho. • N.Yo INCORPORATED IN: Ho. FEDERAL PROCESS AGENTS d/. 

BUSINESS ADDRESS* IBS Waehinuto© Street, St. Paul, Ninn. 5S1Q2. 


S t. P au l Fire end Narine Inauranee Company . ft 

uocels^iENTS'2 /? ATI0H SUBI!Tt “=«« £/' An •*■»!** c7* 

, s g , wa , c agfl| ;- *«>«!SS. «o Him*. str«t, n„ tock. «.r. iooib. -jndp»hrit.- 

..Li£ix22S* 5UWTY LICENSES c/l All except C.X. INCORPORATED IN* H.Y. FEDERAL PROCESS AGENTS d/. 


INCORPORATED IN* Nino. FEDERAL 

UNDERWRITING UPUTAT10W b/* 


irfmAy^•-„ >U * 1> ‘ IS ? APnne 83 ■ Ottlc Bo* «?0. H.rtford. Con*. 0(141. UNDERWRITING 

conn. £/ ' *“ * ,eept C * x " cu “* »~ rto tin ’ v ‘^*» «cORPoIi“co 


cm! 

INt Conn. 


re Compa ny. 

fRSTY LICENSES c/*_Ark., Cal ,, Ill., led.. Xaoa., «/.. N. He*., Ohio, Okla., Te*77 »iiih.7 


75245. UNDERWRITING 


r? ,c 0<fie * d * iu “ 

Rit., Nyo. INCORPORATED IN* Tex. FEDERAL PROCESS AGENTS d/. 

<1 IllTar^-SSFS-T^iSiJ: A00MSS ' PO#t Offic. BO* mi. D. 11 4 ., T*«. 75221. OHOBRNRITINO UNITATtOH b/« 

ssuc «.«r.*sss: ... 

t ^MyNe earujar^gg: t . srs ,, !U*U!ns. ts-sss-. 

^UcKJr^.^L ? 7w0RP0RA«0 O fllJ l4 S^Ju? IU FEM^"wCESS 7 AGI^^ 


LIN 

LI ? A }f°° l,orU, A t ol ? t Drlvt - Stevena Point. wi». 544X1. OWDERNRITINC 
'•ich.. wZr N H N 1 m 9 ?"L UC ?*Z K\ kl i V 09 ?.* AlMak *' C ' 1 " Conn., Del., D.C.. Guam, Hawaii, He., Mate., 
PWCESS JcLitS d/‘ # # # UCrt ° RlCO# *' 1 " Vt -' V4 ' Vir9ln Va. INCORPORATED IMt «Lu FtSeiUL 



^See footnote* at end of table. 
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Sentry Insurance a Nutual Company. BUSINESS ADORESS: 1800 Worth Point Drive, Steven* Point. Hie. 
JNUCRWRlTTNG LIMITATION b/j 55^024,000 . SURETY LICENSES c/: All except C.I., Coon. Virgin laUnda. 
/It. FEDERAL PROCESS ACENTS S/7 


54481 . 

INCORPORATED IN* 


Skandla America Re lnauranoe Co rporation. BUSINESS ADDRESS* 280 Part Avenue 
i.INl¥XtToK"b7T—— itfXnVKEBM c/t Arit., Cal., Del.. D.C.. III. 
N.Y., Ohio,’Okla., Pa., Utah, Waah., Wla. (Reinsurance only in Alaaka. Colo., 
T*X. , Vt.. W. Va.) INCORPORATED IN* Del. FEDERAL PROCESS AC ENTS d/. 


. Wee York. N.Y. 10017. UNDERWRITING 
, Ind.. Iowa, Rich.. Nias., Nebr., R.l. 
fia.. Ca., Hans., Rd., Raaa., N.H., S.C 


Sooth Carolina Insura nce Com pany. 
I IRITATIOR b/t $i f ‘l2f7W0 T SURETY 
*y., Rd.. Rich., Rinn., Nlaa., Ro., 


5. Dak., Tenn. 
AGENTS d/. 


Tee.. Utah, Va. 


BUSINESS ADDRESS* Poet Office Boa II, Columbia, S.C. 20202. UNDERWRITING 
LICENSES c/t Ala., Alaaka, Aria., Cal., Colo., D.C., Fla., Ga., III., Xnd., Iowa, 
Root., NeEc., Nev., N.J.. N. Rex., R.t.. R.C., R. Dak., Ohio, Okie., _ 

W. Va., Wia., Wyo. (Relnauranoe only in Conn.) INCORPORATED IN: S.C. FEDERAL PMOCF.SS 


The Standard fire Ins urance Company . BUSINESS ADORESS: 151 Farmington Avenue, Hartford, Conn 
LIRITATlOR b/i ff^ST/frOO , SURETY LICENSES c/l All axeept C.I., Guam, R. I. INCORPORATED IN* 
AGENTS d/. 


. 06156. UNDERWRITING 

Conn. FEDERAL PROCESS 


State Automobile Rutual Inaurance Company. BUSINESS ADDRESS: 518 Eaat Broad stroet. 
UNDLVWsrtTNSnLlITlWf'rciR ^^TlI.865 f V)*0tj7~^URrrY LICENSES c/: Ala., Ark., Pla., Ca., Ill., 


Ro., R.J., R.c., Ohio, 


1 ZttLzZZ 

Pa., 8.C., Tei 


nn., Va., W. Va. INCORPORATED IN* 


Broad Stroet, Columbia, Ohio 41218. 

Ind., ly., Rd., Rich.. 
Ohio. FEDERAL PROCESS AUDITS d/. 


State Fa rm Fire a nd Caaua 1 tyCpmrny 
UWDF.RWKlTltfC LIMITATION b/x 193,056,00 
Ill. FEDERAL PROCESS AGENTS d/. 


0. 


BUSINESS ADDRESS: 112 Eaat Washington Street, Bloomington, til. 61701. 

SURETY LICENSES c/t All except C.S., Guam, Virgin Ialande. iNCORPORAthU in* 


State Surety Company. BUSINESS ADDRESS* 645 Inaurance Exchange Building, Dee Rolnee, lama 50)08. UNDHf'WR! TING 
LIRTTATlON'b7* Ym/000. SURETY LICENSES c/s Aria., Colo., D.C.. Ill., Iowa. Kan*., Rinn.. No., Ront., V 

01 la. , S. Dak., *!•:, Hyo. INCORPORATED IN* Iowa. FEDERAL PROCESS AGENTS d/. 


Surety Cotpany o f the Paci fic. BUSINESS ADDRESS: 
LIMITATION b 7x lT7I^ ^.~~W)Urft LICENSES C/t Cal. 


PORt Office Box 2105, Santa Monica, Cal. *0406. UNOCRWarri**, 
INCORPORATED IN* Cal. FEDERAL PROCESS AGENTS £/. 


Surety Insurance Coapa nv of Calif ornia. BUSINESS ADORESS* Poet office Box 2410, La Habra. Cal. 
• IffiSe^ThWAiriS* “‘SURETY LICENSES c/, Ala., AU*ka, Aria.. Ark., Cal.. Colo. 


N. Nex., Oklaf, Oteg.; tbx.. Wash. INCORPORATED IN* Cal. FEDERAL PROCESS AGENTS d/. 


UNDERW! 
Ro.. Rev 


90611 . 

Ga., Fane, 


R|*n., 


Traneamerlca Inaurance Company 
LIMITATION 

FEDERAL PROCESS AGENTS d/. 


BUSINESS ADDRESS* 1150 South Olive Street, Tx>e Angrlex, Cal. 
SURETY LICENSES c/* Ail except C.I., Puerto Rico, Virgin Islands. 


90015. UNDERWRITING 
incorporated in* ••*!. 


Tran aame rlca Ina urance Com pany of Michigan . 2* BUSINESS ADDRESS: 
UNDERWRITING LIMITATION b/T $7,574,00«5 T SURETY LICENSES 0/» Ark., 
INCORPORATED IN* Rich. FEDERAL PROCt&S AGENTS d/. 


1150 South Olive Street. Loe Angeles, Cal. 
Hi., Ind., Iowa, Kane., Rich., Minn.. Ohio, 


V0015. 
5. Oax. 


Transc ontinental In surance Com p an y 
SCKKTY tlCfl&KS C/l All 

process tXarrs a/. 


BUSINESS ADDRESS: CNA Plata, Chicago, Hi. 
except C.X., Guam, Puerto Rico, Virgin Island* 


60685. UNDERWRITING LINITATI'* b/» 
INCORPORATED IN* N.Y. FEDERAL 


Transport Indemnity Company. BUSINESS ADDRESS* 
L1R1 TATI ON b7*~ ~T2, bU RKTY LICENSES ©/« 

FEDERAL PROCESS AGOtTS d/. 


1670 Wilshire Boulevard, Loe Angelas. Cal. 90010. 
All except C.8., Guam, Puerto Rico. Virgin lalend*. 


UNDERWRITING 
INCORPORATED IN* Cal. 


Tran sportation I nauran ce Company . BUSINESS ADDRESS: 

£/* Al1 C.I., GuaR, 


CNA Plata, Chicago, HI. 60685. UNDERWRITING LIMITATION b/« 
Puerto Rico, Virgin Islands. INCORPORATED IN* 111. FEDERAL 


The Travelers Indemnity Coacany. BUSINESS ADDRESS * One Tower Sguare, Hartford, Coon, 06H5, 
-—gt«|(*WTI?S^ES £/* All. 1NCORPORATE D IN: Co nn. FEDERAL PROCESS AGENTS d/. 


UNDERWRITING LIMITATION 


b/* m.lT: 

AGENTS d/ 


BUSINESS ADORESS: On# Towor Square. Hartford, Conn. 06115. 

(CENSES e/i All except Guam. INCORPORATED IN* ft.l. FEDERAL PRQCES8 


Trinity 

LXRfWTO 1 
Mans., Ky., La., Rich. 
Wyo. INCORPORATED IN* 


BUSINESS ADDRESS* Poat Office Box 225028, Dallae, Tex. 75265. UNDERWRITING 
LICENSES c/j Ala., Arlt., Ark., Cal., Colo., Ga., Idaho, Ill., Ind., Iowa, 

Miss,, No., Nebr., N. Rex., (Reinsurance only in N.Y.), Ohio, Okla., Oreg., Tex., Wash., Wie., 
Tex. FEDERAL PROCESS AGOtTS d/. 


BUSINESS ADDRESS* 
c/t Ala., Arlx., 


Poat Office Box 225028, Dal lax, Tex. 75265. 
Colo., Ga., Kane., La., Ohio, Okla., Tex. 


Tri-State Inauranc e Company . BUSINESS ADDRESS: 
81,l46,do0 . 'lY^’CViSeS £/r Ala,, Arl«., Ark 
Mias., No., Ront., Nebr., R. Rex.* R. Dak., Okla., 
FEDERAL PROCESS AGENTS d/. 


Poat Office Box 1269, Tulsa. Okla. 74102. UNDERWRITING LIMITATION b/l 
, Colo., Fla., Ga.. Idaho, III., Ind., Iowa, Kans., Ky., La,, Rtnn., 

S. Dak., Tenn., Tex., Utah, Waah,, Wyo. INCORPORATED tN* Okla, 


Twin City Fire Inaurance Company. 

b/x 82,7flC(rarrn 

fkoeral prockSs AGENTS d/. 


BUSINESS ADDRESS* Hartford Plata, Hartford, Conn. 06115. UNDERWRITING LIMITATION 
All except C.I., Guam, Puerto Rico, Virgin lalanda. INCORPORATED IN* Rinn. 


ULICO CASUALTY COMPANY. 

fsor;.&W7” iK&rrvctfmgis 


AGENTS d/. 


BUSINESS ADDRESS* 850 Third Avenue, Hew York 
c/t Colo., Del., D.C,, Rich., W. Rex., Oreg., 


, N.Y. 10022. UNDERWRITING LIMITATION b/i 
Pa. .INCORPORATED IN* Del. FKOERAL PROCESS 


•See footnote* at end of table. 
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.-k-T?i¥«»»«»• EOORBSSt II15 Pourth Auenue, tutcli, Muh. Mill. tMOEMRITINC 

““ pt C * X " tU " 0u “' M “ Puorto “ lco ' vlr,,n 


Unto n T rti n i ty 
NDERWRlTINC LIN I 


Qg Won To ry BUSINESS ADORESSi 260 lUdiaon Ave. , Km fort, N.f. 10016. 

— M r _ 8U **™ LICENSES C/» AH except Ml. , Cal., C.t., <3u*», Ken*.. Ky.. Ne. # Nd., 

Niiw. # N.C* # Puerto Sioo, Virgin Islands, N. Va., Wyo. INCORPORATED INt N.f. rrDfRAL PROCESS AGENTS d/. 


, »S*ilB ? 3fl y,W S aafc. 'T**? 3 ! °«tae BO. 4*0*. QM.r Rapid*, low. 52407. umcMniTim 

:i ili. ^_I*4«Ii5WrsCftBBf Uu=43eS c/« Aril.. Ark.. Colo.. Idaho. 111., lod.. Iowa, Kan.., l.a., linn.. Mm. 


„ L .•< - — " v “* 1 mu. , , voio. , t a A no# __ __ _ _ 

AGKWTSd/.* "* br *' "* J * # *•*•• Dak., Ohio, 5.C.. S. Dale., Utah, Nil., Wyo. INCORPORATED IN: Iowa. FEDERAL PROCESS 

UNt , l7il Ch * #tnut ***"*» Philadelphia, Pennsylvania 1910 J. 
LNDKKWRIfING LIMITATION b/J»*H«. 000 « SURETY LICENCES c/« Pa. IXCORPORATRO IN: Pa. FEDERAL PROCESS AGENTS d/. 

united Paclllclnauran c e Coepany . BUSINESS A 
LIN I f At I ON b/« 14,871 Odd. SURETY LICENSES c/l 

rrneRAL process Atfe uHT^/7 


ADDRESS1 4 Pann Canter PUxa, Philadelphia, Pa. 

All except C.I., Puerto Rico, virgin lelanda. 


19101. UNDERWRITING 
INCORPORATEU IN : Nash. 


, ~ng ^Ty T ^*fMm tT6rc57~T7fT g l ft T ? - "mt lrlri ■ r y * IT 81 ? AD “ H 5 S# > 4 C*«t.r >Uu, PbU.il.lphi.. Pa. mol. 

UJJ1HOWR1TIHC LIMITATION b/j JBMjJOOO.80M1Y I.ICCMKR. c/t «.». INCORPORATPO INl B.Y. PBDERAL PROCBSS AGENTS dA 

2 l2ST7 Sa 0fliS»&m^ll^ *? Str ~ t > hM1 ««*• <*>« 1»”. BaltMom. nd. 

■NCOSWRATBO IN. Md. rtwral S'* Ml ,,,c * pt c -*-- Cu «' vlr 'J‘ n UUr *>»- 

, . BUSINESS AOONCS3: M»t OfdC Ml 1117, DorrlStWO, B.J. 07 * 1 , 0 . UNDBRNNITINO 

AGENT^d/" • SUBKTY WCOOC 8 C/l All CAC.pt C.S., Gua.. INCORPORATED IN, ».». MDLHAi. PittCKii 


Owim— l S u rety Cbrpm. _ ____ iwv w ^ tvw HVII mwww , 

|Al3>f£W• ’ Lidkuats c/l Arte., Colo., III., Io*a, Rana., Minn., No., Rent., Nebr 

S. Oak., Utah, Math., Nie., Nyo. INCORPORATED IN: Nobr. FEOERAL PROCESS AGENTS 1/, 


!** BUSINESS ADORSSS: Poet Office fioa B046B, Lincoln, Nobr. 68501. UDERNEITINC LIMITATION b/« 

Aril. , COIO. . I 1 t . . Iov .1 . K,i^A. . Minn . Mn If ah » U..L • u w M ^ .. . ^a . 


Ogjy IPndervr1tare Inau rance Comp any. BUSINESS 

LiNfWirRn>7r stitto, c/« au 

No. fEOERAL PROCESS AGENTS d/. 


ADDRESS t 
eicept C.l 


N. *et 

5115 Oak Street. Ranaan City, No 


N. Dak., Ohio, Okla., 


__ -- f , — Mill. UNDElwa ITINO 

Guan, Puerto Rico, Virgin ta lamia. INCORPORATEo IN: 


BUSINESa AOORrSSi Poat Office NO* 5J0, Utica, N.Y. 1ISOI. Wdp«WAIT!NG LINITATI-W b/i 
c/: All except C.l., Guan, Virgin lalanda. INCORPORATED INt N.f. PEORJUL PROCESS a».;enTS d/. 


,, * - —.... 

^ 5 -y^ il|MOMM s/r AU .xcept C.I., Gum. Puerto Rico, Virgin Inland. 


^neiiessi oia pi«x*. Chicago, i 11. bobb*. wnn«Kmw: limitati >. b/t 


INCORPORATED IN: P^fe. PEDERAL 


Van Tol Suret 
LINlTATIoiT 


- ? - r ! cc rPP JL*^-^• BUSINESS ADDRESS, 424 fifth Street, Brooking*, S. Dak. 57006. UNDCRNMITING 
SURETY LtCENSES C/l S. Dak. I»COtPORATt£D IN: S. DaR. PEOeRAL PNOCESS AGENTS d/. 

my. BUSINESS ADDRESS: 100 NUlUa Street, Nee fork, N.f. 100J8. tMDKHtfRlTJilC LfNlTAfI r k4 b/i 
C/l All except C.l., Guan. INCORPORATED IN: N.f. PEDERAL PIRXESS AGENTS £/. 

650 N. Second Avenue, Phoenix, Ari*. 85001. 


*«*“S' »» «• S«»nd A»«IU.. Btjo.ni«, Ari«. B*00>. 

c * 1 - ,u - ni - »•»*. 

LIH A «»«S8> UB north Third Stt«t, Benito.. Ohio 4M2B. U»roeKlffllTl4a 
uiniTATiDN b/x »j0i?44 i (M>0. SURETY LICENSES c/t All except Alaska, C.t., Conn., Guan, Hawaii, Ne., Mass.. N.jnt H »i 
Puerto RlOO, R.I., Vt. , Virgin Islands, N. Va. INCORPORATED IN: Cal. FEDERAL PROCESS AGENTS £/. . 

BUSINESS ADDRESS: Poet Office Box 2JS7, Norristown, N.J. 07960* 0WDCRNRLTING 


-r» — * — --- --* * vwn »•»» ' • nwiliBUIvn, n.di U / 7 OU « 

SURETY LICENSES C/t AU except C.t., Guan, Virgin lalanda. INCORPORATED IN: 


M.Y, FEDERAL 


~ ^ T ■C 8 ISESS ADDRESS: 14 East Pirat Street, Port Scott, Rana. 66701 . 

i Y.‘ ff fliln*}S r=L.. 9UI> ?S r vti^SS5^ T^’ i U •* c,pt C -*-‘ conn-. Gum. Dnill, M*., M.B.. 

t., Va., Virgin lalinda. INCORPORATED IN: Rant. FEDERAL PROCESS AGENTS j/, 

LIBi^fra^g 7 ^ r - »{T -- »S U flflB C * agg^.’trM^ 88 / W»« 8 S. 14 B..t Blr.t Street, Port Scott. K.n*. 44701 . UhtlCHJi.ITIMG 

IMITATION b/. tyhAlAt 0 ^ 07 ^ SuRm~L I CENStS c/. Ml *««pt Ma.. C.Z., Conn.. 0 . 1 ., O.C., 0 ... Gum, M.ho, r..., 

FROCESS ACoIts d/ H ^ t ’ # W * H## M,J## 0r °9*B Puerto Rico, S.C., Vt. # Virgin lalanda. INCORPORATED IN: Rana. FEDERAL 

UUr-T ATlS K? > °Kw A flrtd r *^HBSS^^ u g S 8> ? Sa, .t 00 g* >51 4150 i,e « 78th BlnnnapolLa, Minn. sun. tNDKKdRITIVG 

Her Ipm AUaka, Ari*., Cai., Colo., D.C., Hawaii, Idaho, Xnd., Nlnn., Hont., 

*«ev., Oreg., Utah, WaabT INCORPORATED IN* Maah. FEDERAL PROCESS AGENTS d/. 

Kl t52?5f 1 , ?011 Av « nu «» North, Sioux filll, S. Dak. 57192. UNDERWRITING 

° 0, rBDIRAL Y p!l3CesS^CMITS d/* *‘ C ^ £>t C-1 ** <3u *"' N.Y., Puarto Rioo, Virgin lalanda. 

A Tiller t 00 * 888 * 44251 . GNOKaWKITIva UMITATIO. b/t 54 . 2 * 7 , 000 . 

Ohio, podcbal fWressAOMW^S/! 1 ”'"' C.*., Conn., Pl»., Cum. Hawaii, H«., Puorto Rico, Virgin Inland,, incorporated' INt 


*5ee footnotes at end of table 
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WUshlre Insur ance Company . BUSINESS ADDRESSi 5670 S. Syracuse Circle, SuitB 500, Englewood, Colo. 80U1. 

■NDKkwh i fl NO TiWFkTi'&ib/i S1,077,000 . SURETY LICENSES c/* Ari*., Cal., Colo., Hawaii. Idaho. Iowa, Kens., Boot., Nebr., 
4ev.. N. Hex., Oreg., S. Dak., Utah, Wash. INCORPORATED IBs Cal. FEOERAL PROCESS AGENTS d/. 

Norldwid* Underwriters Inayranee Company . BUSINESS ADORESSz 2000 Westwood Drive, Wausau, Nia. 54401. UNDERWRITING 
UNI TAT l ON b/t 4454,600. SURETY LICENSES c/i Ala., Ari*., Ark., Cal., Colo., Dal., Fla., Idaho, Iowa. La., Rich., 

Miss.. No., Nebr., N. Ncx.. N.Y., ». Dak., Ofcla., Oreg., Pa., S.C., Utah, Va., Nis. INCORPORATED IMi Vila. FEOKRAL 
PROCESS AGENTS g/. 


COMPANIES HOLDING CERTIFICATES OF AUTHORITY AS ACCEPTABLE REINSURING COMPANIES 
UNDER SECTION 223.3(b) Of TREASURY CIRCULAR NO. 297, REVISED SEPTEMBER 1, 197* (Saa Not« (a)) 




England. BUSINESS ADDRESS (U.S. Office): 
WRJ. FEDERAL PROCESS AGENTS: O.C. 


190 River Road, Summit, N.4. 



BUSINESS ADDRESS (U.S. Office): 
787,000 . FEDERAL PROCESS AGENTS: 


675 South Park View Street, 
O.C, 



BUSINESS ADDRESS (U.S. Office): 
052,00 0. FEDERAL PROCESS AGENTS: 


Fourth 

O.C, 


The London Assurance, Londo n, En gland. 


BUSINESS ADDRESS (U.S. Office): 
FEDERAL PROCESS AGENTS: D.C. 


190 River Road, Summit, N.J. 


07901. 


Nuo ich Relnaurance Comp any, Munic h, G ermany. BUSINESS ADDRESS (U.J. Office): 560 Lexington Avenue, Hew York, N.Y. 
16627. T)lbERW«rrfTWrU hITA**6 N^b/i 17,179,000 . FEDERAL PROCESS AGENTS: D.C. 

Rochdale Insurance Coiapeny. BUSINESS ADDRESS: 99 John Street, Hew York, N.Y. 100)8. UNDERWRITING LIMITATION b/t 

mx rm r fwmxt~T^hi agents: d.c. 


The Sea Insurance Company, Limited, London, England. BUSINESS address (U.S. Office): 190 River Road, Summit, M.J. 0790). 

OwpEltt^mSgTlKTfAfraff b/r 57.171.660 , peSkral Process agents, d.c. 


Sun Ina uranca Offic e , Limited 

Tt/sl 


l 


>, England. BUSINESS ADDRESS (U.S. Office)! 
[00. FtBfc'RAL PROCESS AGENTS: D.C. 


190 River Road, Summit, M.J. 07901. 


Swiss Relnaurance Co mpany. lunch, Switze rland. BUSINESS ADDRESS (U.S. Office): 245 Park Avenue, New York, N.Y, 10017. 

DWBWkiYTWZT ffrfM io*f b/ i ilT,U0,o6O . federal process agents* d.c. 


The Toklo Narine and Fire Insurance Company, Limited, Tokyo. Jaoan. BUSINESS ADDRESS (U.S. OFFICE): 55 Nater Street, 
ffew Yoirk, WE-1*841. ‘0)fo¥i^iTr»^C7*^ federal process agents: o.C. 


•Nintert 

Center, 




Winterthur, Swttier land. BUSINESS ADORES3 (0.8. Office): One World Trade 
M*7.~T/iWKRWR<TIw6 LIMITATION b/i 56,446,000 . FEDERAL PROCESS AGENTS: D.C. 




BUSINESS ADOHESS (U.S. Office): 
189,000 . FEDERAL PROCESS AGENTS: 


231 North Martingale Road, Schaumburg, 
D.C. 


FOOTNOTES 

!• Royal Globe Insurance Company, New York, N.Y. — changed its name to Royal Insurance Company of America 
(See Federal Register of October 16, i960, pgs. 68822 - 68823) 

2* Wolverine Insurance Company, Battle Creek, Mich. — changed its name to Tranaamerica Insurance Company 
of Michigan (See Federal Register of February 5, 1981, pg. 11089) 


PLEASE READ THE SUPPORTING NOTES 
ON THE NEXT PAGE 
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MOTES 
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Tuesday 
June 30, 1981 


Part III 

Office of the Federal 
Register 

Incorporations by Reference; Approval and 
Corrections in Titles 24, and 28 through 41 


TttJt 24 Chapter XX—Office of Assistant Secretary for 

Neighborhoods. Voluntary Associations and 
Consumer Protection. Department of Housing and 
Urban Development 

Tide 28 Chapter I—Justice Department 

Tide 29 Chapter IV—Office of Labor-Management Standards 
Enforcement. Department of Labor 

Chapter V—Wage and Hour Division. Department of 
Labor 

Chapter XVII—Occupational Safety and Health 
Administration. Department of Labor 

Title 30 Chapter I—Mine Safety and Health Administration. 

Department of Labor 

Chapter VII-Office of Surface Mining Reclamation 
and Enforcement. Department of the Interior 

Tide 31 Chapter I—Monetary Offices. Department of the 

Treasury 

Tide 33 Chapter I—Coast Guard. Department of 

Transportation 

Chapter II—Corps of Engineers. Department of the 
Army 

Tide 34 Chapter 11-Office of Civil Rights. Department of 
Education 

Title 38 Chapter I—Veterans Administration 

Tide 39 Chapter I—Postal Service 

Tide 40 Chapter I—Environmental Protection Agency 

Title 41 Chapter 50—Public Contracts, Department of Labor 

Chapter 60—Office of Federal Contract Compliance 
Programs, Department of Labor 
Chapter 101—General Services Administration 
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OFFICE OF THE FEDERAL REGISTER 
1 CFR Part 51 

Approval of Incorporations by 
Reference 

agency: Office of the Federal Register. 
action: Approval of incorporations by 
reference. 

summary: The Office of the Federal 
Register publishes a document listing 
materials that have been approved by 
the Director for incorporation by 
reference into Titles 24, and 28 through 
41 of the Cade of Federal Regulations. 
This document is published to inform 
the public of materials that have the 
Director’s approval and have the same 
legal status as if they were published in 
full in the Federal Register. 

EFFECTIVE DATE: The Director approves 
the following incorporations by 
reference for one year effective July 1, 
1981. unless otherwise noted. 

FOR FURTHER INFORMATION CONTACT: 
Susan Schruth. (202) 523-4534. 
addresses: For specific addresses 
where materials are available, see table. 
Materials are also on file at the Office of 
the Federal Register, 1100 L Street NW., 
Washington. DC 

SUPPLEMENTARY INFORMATION: 

Authority . Each agency that wishes 
material incorporated by reference in 
the CFR to remain effective must 
annually submit to the Director a list of 
that material and the date of its last 
revision (1 CFR 51.13). The materials 
included on the table below are 
incorporated by reference in the CFR 
under 5 U.S.C. 552(a) and 1 CFR Part 51. 
These procedures provide that material 
approved for incorporation by reference 
by the Director of the Federal Register 
has the same legal status as if it were 
published in full text in the Federal 
Register. 

Availablity. Before an agency may 
incorporate by reference any material 
into the Code of Federal Regulations, it 
must make the material reasonably 
available to the class of persons 
affected by it. Agencies have listed 
addresses where you can obtain each 
item included in the table. The materials 
approved for incorporation by reference 
are also available for inspection and 
copying at the Office of the Federal 
Register. 1100 L St„ NW.. Washington. 
DC phone (202) 523-5240. 

Amendments . If the agency wishes to 
amend material before the annual 
approval expires, the agency shall 
publish notice of the amendment in the 
Federal Register, und make the 
amendment available as indicated on 


the table or as modified in the notice of 
amendment. Amendments are not 
properly incorporated until notice is 
given in the Federal Register, the 
amendments are filed at the Office of 
the Federal Register and available to the 
public. 

Quarterly Publication. Every quarter, 
beginning June 30,1981, the Office of the 
Federal Register will publish a 
document on incorporation by reference. 
This quarterly document will contain the 
following information on incorporation 
by reference. First, the document will 
contain a table of items in the applicable 
titles that have been reapproved for 
incorporation by reference under 1 CFR 
51.13. Second, the document will contain 
a listing of any items which were 
granted extensions under 1 CFR 51.13 
review in the last quarter and have since 
received final approval by the Director 


of the Federal Register. Third, the 
document will contain any material 
approved for incorporation by reference 
for the first time under Office of the 
Federal Register general procedures 
contained in 1 CFR Part 51. And fourth, 
the document may contain corrections 
to previously published incorporation by 
reference approval documents. 

Material which is approved in a 
timely fashion during the quarterly 
review process is also listed in the Code 
of Federal Regulations volume(s). 

Problems. it you have any problems 
getting the material, notify the agency. If 
you find the material is not available, 
notify the Director of the Federal 
Register (NARS). Washington, DC 20408 
or call (202) 523-4534. 

Dated: June 19.1981. 

Martha B. Girard, 

Acting Director of the Federal Register. 


24 CFR SUBTITLE B. CHAPTER XX-OFF1CE OF ASSISTANT SECRETARY FOR 
NEIGHBORHOODS, VOLUNTARY ASSOCIATIONS. AND CONSUMER PROTECTION. 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

1. Make the following corrections to the issue of May 2a 1981: 

a. On page 29232. under American National Standards Institute, correct "ANSI A95.1-1974” 
to read * ANSI Z96.1-1974.” 

b. On page 29234. under American Society of Testing and Materials, correct "D2261-1973” to 
read ”02801-1973.” 

2. The following publications, given an extension of approval on March 31, 1981 (46 FR 
19660). ore given final approval for Incorporation by reference for one year effective April 1. 
1981: 

CFR Citation 

American National Standards Institute 
1430 Broadway, New York. NY 10018 

ANSI Z21.19a-1972 Addendum to Refrigerators Using Gas 3280.703 

ANSI Z21.22a-1972 and Z2122b-1973 Addenda to Relief Valves and 3280.703 
Automatic Gas Shutoff Devices for Hot Water Supply Systems. 

ANSI Z21 44a-l974 and Z21.44b-1975 Addenda to Gas-Fired Gravity 3280.703 
and Fan-Type Direct Vent Wall Furnaces. 

ANSI Z21.47a-1974 Addendum to Gas-Fired Gravity and Forced Air 3280703 
Central Furnace. 

28 CFR CHAPTER I (PART 42)—DEPARTMENT OF JUSTICE 

CFR Citation 

American National Standards Institute (ANSI) 

1430 Broadway. New York, New York 10018 
ANSI A117.1-1961 (R1971) American National Standard Specifications 42.522 
for Making Buildings and Facilities Accessible to. and Usable by. the 
Physically Handicapped. 

29 CFR CHAPTER IV (PARTS 402. 403. 404. 405. 406. 408. 409)—OFFICE OF LABOR- 
MANAGEMENT STANDARDS ENFORCEMENT. DEPARTMENT OF LABOR 

CFR Citation 

U.S. Department of Labor/Labor-Management Services Administration 
Frances Perkins Building. 200 Constitution Avenue N.W.. Washing¬ 
ton. D C. 20216 

LM-1, Labor Organization Information Report.™--——... 402.2 

LM-1A. Report of Current Status. Labor Organization Information 402.4 
Supplement. 

LM-2, Labor Organization Annual Report --- 403.3 

LM-3. Labor Organization Annual Report—--- 403.4 

LM-10. Employer Report--—.....——-- 405.3 

LM-15. Trusteeship Report-- - - -— ..........-- 406.3 

1..M-15 A. Schedule on Selection of Delegates and Officers 406.4 

LM-16. Terminal Trusteeship Report------ 408,8 
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29 CFR CHAPTER IV (PARTS 402. 403, 404. 405. 406, 408. 409)—OFFICE OF LABOR- 
MANAGEMENT STANDARDS ENFORCEMENT. DEPARTMENT OF LABOR-Continued 

CFR Citation 

LM-20, Agreement and Activities Report........... _ __ ,,,, 406.2 

LM-21. Receipt and Disbursements Report_ . 406.3 

LM-30, Labor Organization Officer and Employee Report 404.3 

!-MSA-1, Surety Company Annual Report..... . , ,, 409.2 

29 CFR CHAPTER V (PART 526)—WAGE AND HOUR DIVISION, DEPARTMENT OF 
LABOR 


CFR Citation 

U.S. Department of Agriculture. Agricultural Marketing Service (for the Bureau of 

Agricultural Economics of the U.S. Department of Agriculture) 

U.S. Government Printing Office. (GPO) Bookstores located through¬ 
out the United States. 

Tobacco in the United States—U.S. Department of Agriculture—Agri- 526.10 • 

cultural Marketing Service. Miscellaneous Publication No. 867—See 
page 2. Revised February. 1979. 

29 CFR CHAPTER V (PART 570)-WAGE AND HOUR DIVISION—US. DEPARTMENT 

OF LABOR 


CFR Citation 

Instiiuto of Makers of Explosives 
420 Lexington Ave., New York. N.Y. 10017 

The American Table of Distances. June 5 ,1964 -^ TT . __ ,, 570.51 

Michigan State University 

Department of Secondary Education. East Lansing. Michigan 
Vocational Agriculture Training Programs: Safe Tractor Operation. 570-72; 570.72; 570.72 
Safe Farm Machinery Operation (Rural Manpower Center. Special 
Paper No. & April. 1969). 

National Education Association 
1201 18th St-. N.W.. Washington. D.C. 20036 

Standards for School Buses. 1964 Rev. ed ..... . 570.52 

National 4-H Council 

7100 Connecticut Ave.. Washington. D C. 20015 
Petroleum Power Program: Specified Units from four Training Manuals 570.72; 570.72 
on operation and use of tractors. 

The Interstate Printers 6 Publishers 

Danville. Illinois 

Agricultural Engineering. 1 965 ed____ 570.71 

U S. Department of Commerce 
National Bureau of Standards. Gaithersburg. Md. 20234 
Maximum Permissible Body Burdens and Maximum Permissible Con- 570.57 
centrations of Radionuclides in Air and in Water for Occupational 
Exposure (National Bureau of Standards. Handbook 69. 1969). 

CFR CHAPTER X VII ( PARTS 1910, 1915, 1916. 1917. 1918, 1928, AND 1928)— 
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION. DEPARTMENT OF 

LABOR 

(Copies of the documents listed in this table are available through the Technical Data 
Center, U.S. Department of Labor. Washington. D.C. and through Regional Offices of the 
Ou upational Safety and Health Administration. For a complete listing of these addresses, 
seethe end of this table.) 

PART 1910 


CFR Citation 

American Conference of Governmental Industrial Hygienists (ACG111) 

ACGIH Manual Industrial Ventilation" (1970)....*_ 1910.94 

American Society of Agricultural Engineers (ASAE) 

ASAE Emblem for Identifying Slow Moving Vehicles, ASAE S276-2 1910.145 

(1988). 

Agriculture Ammonia Institute—Rubber Manufacturers Association (AAI—RMA) 

AAI—RMA Specifications for Anhydrous Ammonia Hnse 1910.111 

American National Standards Institute (ANSI) 

ANSI A10.2 (1944) Safety Code for Building Construction1910.144 
ANSI A10.3 (1970) Safety Requirements for Explosive-Actuated Fas- 1910-243 
lenipg Tools. 
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29 CFR CHAPTER XVII (PARTS 1910, 1918, 1917. 1928. AND 1928)— 
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION. DEPARTMENT OF 


LABOR—Continued 

PART 1910 —Continued CfR Citation 

ANSI AIM (1965. R1970) Practice for Industrial Lighting- 1910.178; 219; 281; 

265 

ANSI AIM (1965) Practice for Industrial Lighting---— ~~ 1910.282: 285 


ANSI A 12.1 (1987) Safety Requirements for Floor and Wall Opening* 1910.80: 88 ; 281; 264 
Railings, and Toe Boards. 

ANSI A13.1 (1956) Scheme for the Identification of Piping Systems.—... 1910.252; 281; 262; 

284 

ANSI A14.1 (1968) Safety Code for Portable Wood Ladders. Supple- 1910.281 
mented by ANSI Al4.1a—1977. 

ANSI A14.2 (1958) Safety Code for Portable Metal Ladders, Supple* 1910.281 
mented by ANSI Al4.2a—1977. % 

ANSI A14.3 (1956) Safety Code for Fixed Ladders-— 1910.68; 179: 281 

ANSI A17.1 (1965) Safety Code for Elevators. Dumbwaiters and 1910.281 
Moving Walks. Including Supplements, Al7.1a (1967); A17.1b (1968); 

A17.1C (1960); Al7.ld (1970). 

ANSI A17.2 (1960) Practice for the Inspection of Elevators. Including 1910.261 
Supplements, A17.2a (1965). Al7.2b (1967). 

ANSI A90.1 (1969) Safety Standard for Manlifis-— 1910 68 

ANSI A92.2 (1960) Standard for Vehicle Mounted Elevating and Rotat 191087; 268 
ing Work Platforms. 

ANSI A 120.1 (1970) Safety Code for Powrercd Platforms for Exterior 1910.60 
Building Maintenance. 

ANSI B71 (1970) Safety Code for the Use. Care and Protection of 1910 94: 215; 218 
Abrasive Wheels. 

ANSI B15.1 (1953. R1956) Safety Code for Mechanical Power Transmis 1910.68; 261 
sion Apparatus. 

ANSI B 20.1 (1957) Safety Code for Conveyors, Cableways, and Related 1910.218; 201 ; 285; 
Equipment 

ANSI B30.2 (1943. R1952) Safety Code for Cranes, Derricks, and Hoists. 1910201 

ANSI B30.2.0 (1907) Safety Code for Overhead and Gantry Cranes- 1910.179; 201; 286 

ANSI B30.5 (1988) Safety Code for Crawler. Locomotive, and Truck 1910.180 201 ; 286 


Cranes. 

ANSI B30.6 (1960) S«fety Code for Derricks.--—- 1910.181; 288 

ANSI B31.1 (1955) Code for Pressure Piping--- -- ~- 1910.261 

ANSI B31.1a (1963) Addenda to ANSI B31.1 (1955)-~-- 1910261 

ANSI B31.1.0 (1967) and Addenda B31.1.0a (I960) Code for Pressure 1910100 210 281 
Piping. 

ANSI B 3 M (1908) Fuel Gas Piping --- 1910.103; 104; 100; 

252; 281 

ANSI B31-3 (1900) Petroleum Refinery Piping ----—-- W0.103; 106 

ANSI B31.5 (1966) Addenda B31.5a (1908) Refrigeration Piping.—-1910,103; 111 


ANSI B56.1 (I960) Safety Standard for Powered Industrial Trucks- 1910170 281 

ANSI B57.1 (1965) Compressed Gas Cylinder Valve Outlet and Inlet 1910.252 
Connections. 

ANSI B71.1 (I960) Safety- Specifications for Power Lawn Mowers- 1910.243 

ANSI Cl (1971) National Electrical Code——-—~~—.. 1910.80 60 94; 103; 

178 

ANSI C 33.2 (1958) Safety Standard for TransfonnerType Arc Welding 1010.252 
Machines. 

ANSI D 8.1 (1987) Practices for Railroad Highway Grade Crossing 1910.285 
Protection. 

ANSI 1123.1 (1970) Seamless Copper Water Tube Specification- 1910.110 

ANSI H38.7 (1969) Specification for Aluminum Alloy Seamless Pipe 1910.110 
and Seamless Extruded Tube, 

ANSI J 0.1 (1950, R1982) Standard Specifications for Rubt>cr Insulating 1910.137 
Line Hose. 

ANSI | 6.2 (1950. R1962) Standard Specifics lions for Rubber Insulating 1910.137 
Hood 

ANSI | 6.4 (1970) Standard Specification for Rubber Insulating Bian- 1910.137 
kets. 

ANSI J8.4 (1971) Standard Specification for Rubber Insulating Blankets 1910.288 

ANSI J 8 5 (1982) Standard Specification for Rubber Insulating Sleeves.. 1910.137 

ANSI | 6.8 (1967) Standard Specification for Rubber Insulating Cloves... 1910.137 

ANSI ) 6.6 (1971) Standard Specification for Rubber Insulating Cloves ~ 1910.266 

ANSI JO .7 (1935. R1962) Standard Specifications for Rubber Matting for 1910.137 
Use Around Electric Apparatus. 

ANSI K131 (1967) Identification of Gas Mask Canisters...... -- 1910.281 
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29 CFR CHAPTER XVII (PARTS 1910. 1916. 1917, 1926. AND 1928)— 

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION. DEPARTMENT OF 
LABOR—Continued 

PART 1910— Continued CFR Citation 

ANSI K61.1 (I960) Safety Requirements for the Storage and Handling 1910.111 
of Anhydrous Ammonia. 

ANSI K61.1 (1966) Safety Requirements for the Storage and Handling 1910.111 
of Anhydrous Ammonia. 

ANSI Ol.l (1954, R1961) Safety Code for Woodworking Machtnrry.™*. 1910.261 
ANSI Si.4 (1971. R1976) Specification for Sound Level Meters™™.™« 1910.95 
ANSI S 1.11 (1971, R1976) Specification for Octave. Half-Octave and 1910.95 
Third-Octave Band Filter Sets. 

ANSI Si.25 (1978) Specification for Personal Noise Dosimeters..™™ 1910.95 

ANSI S3.0 (1969) Specifications for Audiometers. . t _, 191095 

ANSI Z4.1 (1968) Requirements for Sanitation in Places of Employment 1910.261: 264 
ANSI Z4.2 (1942) Standard Specifications for Drinking Fountuin*............ 1910.142 

ANSI Z9.1 (1951) Safety Code for Ventilation and Operation of Open 1910.94. 261 
Surface Tanks. 

ANSI Z9.2 (1960) Fundamentals Governing the Design and Operation 1910.94: 261: 264 
of Local Exhaust Systems. 

ANSI Z92 (1971) Fundamentals Governing the Design and Operation 1910.1001 
of Local Exhaust Systems. 

ANSI Z 1212 (1968) Standard for the Prevention of Sulfur Fires ond 1910261; 265 
Explosions. 

ANSI Z 12-20 (1962, R1969) Code for the Prevention of Dust Explosions 1910.265 
in Woodworking and Wood Flour Manufacturing Plants. 

ANSI Z21.30 (1964) Requirements for Gas Appliances and Gas Piping 1910284, 265 
Installations. 

ANSI Z24.22 (1957) Method of Measurement of Real-Ear Attenuation of 1910.261 
Ear Protectors at Threshold. 

ANSI Z33.1 (1961) Installation of Blower and Exhaust Systems for 1910.261: 265 
Dust. Stock, and Vapor Removal or Conveying. 

ANSI Z33.1 (1966) Installation of Blower and Exhaust Systems for 1910.94 


Dust, Stock, and Vapor Removal or Conveying. 

ANSI Z35.1 (1968) Specifications for Accident Prevention Signs 1910.261 

ANSI Z41.1 (1967) Men's Safety Toe Footwear____ 1910.94; 138c 261; 266 


ANSI Z48.1 (1954) Method for Marking Portable Compressed Gas 1910.103; 110 c 252 
Containers to Identify the Material Contained. 

ANSI Z48.1 (1954, R1970) Method for Marking Portable Compressed 1910.111; 134 
Gas Containers To Identify the Material Contained. 

ANSI Z49.1 (1967) Safety in Welding and Cutting.~™>._1910.252 

ANSI Z53.1 (1967) Safety Color Code for Marking Physical Hazards 1910.97; 145; 154 
and the Identification of Certain Equipment. 

ANSI Z54.1 (1963) Safety Standard for Non-Medical X-Ray and Sealed 1910.252 
Gamma Ray Sources. 

ANSI Z87.1 (1968) Practice of Occupational and Educational Eye and 1910.133; 252; 281 
Face Protection. 

ANSI Z 88.2 (I960) Practices for Respiratory Protection..™.._„____ 191094: 134: 261; 

266. 1001 

ANSI Z89.1 (1989) Safety Requirements for Industrial Head Protection.. 1910.135; 281; 268 

ANSI Z89.2 (1971) Safety Requirements for Industrial Protective He!- 1910.268 
mets for Electrical Workers. Class B. 

American Petroleum Institute (API) 

API 12 A (Sept. 1951) Specification for Oil Storage Tanks With Riveted 1910.106 
Shells, 7th Edition. 

API 12 B (May 1958) Specification for Bolted Production Tanks. 11 th 1910.106 
Edition, With Supplement « 1 , March 1962. 

API 12 D (August 1957) Specification for Large Welded Production 1910.106 
Tanks, 7th Edition. 

API 12 F (March 1961) Specification for Small Welded Production 1910.106 
Tanks, 5th Edition. 

API 620, Fourth Edition (1970) Including Appendix R. Recommended 1910.103; 106; 111 
Rule* for Design and Construction of Large Welded Low Pressure 
Storage Tanks. 

API 650 (1966) Welded Steel Tanks for Oil Storage. 3 rd Edition_„ 1910 106 

API 1104 (1968) Standard for Welding Pipelines and Related Facilities.. 1910.252 

API 2000 (1968) Venting Atmospheric and Low Pressure Storage Tank*. 1910.106 

API 2201 (1983) Welding or Hot Tapping on Equipment Containing 1910.252 
Flammable*. 

American Society of Mechanical Engineers (ASME) 

ASME Boiler and Pressure Vessel Code. 1949 Edition. Section VIII, 1910.168 
Paragraph U -68 and U-09. 
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29 CFR CHAPTER XVII (PARTS 1910, 1018. 1917. 1928, AND ^ ^ 

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION. DEPARTMENT OF 
LABOR—Continued . 

PART 70/0—Continued CFR Cttatlon 


ASME Boiler end Pressure Vessel Code. Section VUI, 1949. 1950.1952. 
1958.1959. end 1982 Editions. 

ASME Code for Pressure Vessels. 1908 Edition........—~—.-—..—.—.. 

ASME Boiler end Pressure Vessel Code. Section VUI. 1968-——— 

ASME Boiler end Pressure Vessel Code, Section VUI. Paragraph UO 
84.1988. 

ASME Boiler and Pressure Vessel Code. Section V1U, Unfired Pressure 
Vessels. Including Addenda (1900). 

Code for Unfired Pressure Vessels for Petroleum Liquids and Cases of 
the API and the ASME 1951 Edition. 


1910.110: 111: 168 

1910106: 217 
1910103: 104: 108; 

107; 110; 111; 180 
1910.104 

1910.281; 282; 283 
1910.110; 168 


American Society for Testing end Materials (ASTM) 

ASTM A47-68 Standard Specifications for Malleable Iron Castings —~ 1910.111 

ASTM A53-60 Standard Specification for Welded and Seamless Steel 1910.110; 111 
Pipe. 

ASTM A128-68 Standard Specification for Cray Iron Casting for 1910.111 
Valves. Flanges and Pipe Fitting. 

ASTM A391-65 (ANSI G61.1-1988) Specifications for Alloy Steel Chain 1910.184 

ASTM A39S-68 Standard Specification for Ductile Iron for Use at 1910.111 
Elevated Temperatures. 

ASTM B88 (1989) Standard Specification for Seamless Copper Water 1910.110 
Tube. 

ASTM B88-86A Standard Specification for Seamless Copper Water 1910.252 
Tube. 

ASTM Bl 17-64 Salt Spray (Fog) Test- 1910.268 

ASTM B210-88 Standard Specification for Aluminum-Alloy Drawn 1910.110 
Seamless Tubes. 

ASTM D5-65 Test for Penetration by Bituminous Materials.......--— 1910.106 

ASTM D58-70 Standard Method of Test for Flash Point by Tag Closed 1910.108 
Tester. 

ASTM D86-62 Standard Method of Test for Distillation of Petroleum 1910.108 
Product*. 

ASTM D68-56 Standard Method of Test for Saybolt Viscosity 1910.108 

ASTM 1)93-71 Standard Method of Test for Flash Point by Pensky 1910.108 
Martens. 

ASTM D445-65 Standard Method of Test for Viscosity of Transparent 1910.108 
and Opaque liquids. 

ASTM Procedures D1692-68. Standard Method of Test for Flaramabil- 1910.103 
ity of Plastic Sheeting and Cellular Plastics. 

ASTM D2161-68 Conversion Tables For SUS-- 1910.108 


American Welding Society (AWS) 

AWS A3.0 (1069) Terms and Definitions-—- - ~ 1910.251 

AWS A6.1 (1986) Recommended Safe Practices for Gas Shielded Arc 1910.252 
Welding. 

AWS B3.0-41 Standard Qualification Procedure —--1910.87 

AWS Dl jO- 1966 Code for Welding in Building Construction-1910-27 

AWS D2O-80 Specifications for Welding Highway and Railway 1910-67 
Bridges. 

AWS D8.4-61 Recommended Practices for Automotive Welding Design 1910.67 

AWS Dl0.9-89 Standard Qualification of Welding Procedures and 1910.87 
Welders for Piping and Tubing, 

Commerce. Department of 

U.S. Department of Commerce Commercial Standard. CS 202-56 (1981) 1910.30 
‘industrial Lifts and Hinged Loading Ramps*'. 

U.S. Department of Commerce Pub., "Model Performance Criteria for 1910.156 
Structural Fire Pighters* Helmets”. 


Compressed Cos Association (CGA) 

CGA 06 (1968) Standards for Visual Inspection of Compressed Gas 
Cylinders- • 

CGA 08 (1962) Standard for Requalification of 1CC-3HT Cylinders..^,. 

CGA Ol (1986) Acetylene—....... 

CGA 01.3 (1959) Acetylene Transmission for Chemical Synthesis. 

CCA 01.4 (I960) Standard for Acetylene Cylinder Charging Plants. 

CGA 07.1 (1906) Commodity Specification----~— 

CCA 08.1 (1984) Standard for the Installation of Nitrous Oxide 
Systems at Consumer Sites. 

CGA P-1 (1985) Safe Handling of Compressed Gases — 


1910.101; 157 

1910.101; 166 

1910.102 

1910.102 

1910.102 

1910.134 

1910.105 

1910.101 
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29 CFR CHAPTER XVII (PARTS 1910. 1916, 1917, 1928, AND 19281- 
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION. DEPARTMENT OF 
LABOR —Continued 

PART 7070—Continued CFR Citat/on 

CGA P-3 (1963) Specifications. Properties, and Recommendations for 1910.109 
Packaging. Transportation, Storage and Use of Ammonium Nitrate. 

CCA S-l.l (1963) and 1965 Addenda. Safety Release Device Stand* 1910.101; 103; 107 
urds—Cylinders for Compressed Cases. 

CCA S-1.2 (1963) Safety Release Device Standards. Cargo and Porto- 1910.101; 103; 187; 

ble Tanks for Compressed Cases. 168 

CCA S-1.3 (1959) Safely Release Device Standards—Compressed Gas 1910.103: 1(M: 111 
Storage Containers, 

CGA 1957 Standard I lose Connection R(miA»rd- trrTmr .,- rTnTt|) , ,,,, . irrr , ll _ 1910252 
CCA and RMA (Rubber Manufacturer’s Association) Specification for 1910.252 
Rubber Welding Hose (1958), 

CCA 1958 Regulator Connection Standard.,,.,..*.......1910.252 

Crane Manufacturer's Association of America. Inc. (CMAA) 

CMAA Specification -81. Specifications for Electric Overhead Travel* 1910.179 
ing Cranes. 

General Services Administration (GSA) 

CSA Pub. GC-B-O067b. Air Compressed for Breathing Purposes, or 1910.134 
Interim Federal Specifications. April 1965. 

Health and Human Services, Department of 

HEW Publication No. 76-120 (1975). List of Personal Hearing Protectors 1910.95 
and Attenuation Data. 

Institute of Makers of Explosives (1ME) 

IMF. Pamphlet *17,1960, Safety in the Handling and Use of Explosives. 1910.281 

National Electrical Manufacturer's Association (NEMA) 

NEMA EW-1 (1962) Requirements for Electric Arc Welding Apparatus. 1910.252 
National Fire Protection Association (NFPA) 

NFPA 30 (1969) Flammable and Combustible Liquids Code... 1910.178 

NFPA 32— 1970 Standard for Dry Cleaning Plants.....™..... 1910.106 

NFPA 33—1969 Standard for Spray Finishing Using Flammable and 1910.94 
Combustible MateriaL 

NFPA 34—1966 Standard for Dip Tanks Containing Flammabte or 1910.94 
Combustible Liquids. 

NFPA 35—1970 Standard for the Manufacture of Organic Coatings 1910.106 

NFPA 36—1967 Standard for Solvent Extraction Plants.......__ 1910.106 

NFPA 37—1970 Standard for the Installation and Use of Stationery 1910.106; 110 
Combustion Engines and Cas Turbines. 

NFPA 51B—1962 Standard for Fire Protection in Use of Cutting and 1910.252 
Welding Processes. 

NFPA 54—1969 Standard for the Installation of Cas Appliances and 1910.110 
Gas Piping. 

NFPA 54A—09 Standard for the Installation of Cas Piping and Cas 1910.110 
Equipment on Industrial Premises and Certain Other Premises. 

NFPA 58—1969 Standard for the Storage and Handling of Liquefied 1910.168; 178 
Petroleum Gases (ANSI Z106.1—1970). 

NFPA 59—1968 Standard for the Storage and Handling of Liquefied 1910.110 
Petroleum Cases at Utility Cas Plants. 

NFPA 62—1967 Standard for the Prevention of Dust Explosions in the 1910.263 
Production. Packaging, and Handling of Pulverized Sugar and Cocoa. 

NFPA 06—1954 Guide for Explosion Venting _.._........_... 1910.94 


NFPA 70—1971 National Electrical Code .w.™...........™_ 1910.66: 08; 94; 103; 

178 

NFPA 78 (1968) Lightning Protection Code__........__....._ 1910.109 

NFPA 80—1968 Standard for Fire Doors and Windows __.. 1910.106 


NFPA 80—1970 Standard for Fire Doors and Windows................... 1910.252 

NFPA 86A—1960 Standard for Oven and Furnaces Design. Location 1910.107; 108 
and Equipment. 

NFPA 91—1961 Standard for the Installation of Blower and Exhaust 1910.107 
Systems for Dust. Stock, and Vapor Removal or Conveying (ANSI 
Z33.1—1961). 

NFPA 91—1969 Standards for Blower and Exhaust Systems___ 1910.106 

NFPA 96—1970 Standard for the Installation of Equipment for the 1910.110 
Removal of Smoke and Crease Laden Vapors from Commerda) 

Cooking Equipment. 

NFPA 101—1070 Code for Life Safety From Fire in Buildings and 1910.261 
Structures. 

NFPA 203.M (1970) Manual on Roof Coverings 


1910.109 
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29 CFR CHAPTER XVII (PARTS 1910. 1918. 1917. 1926. AND 1928)— 
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION. DEPARTMENT OF 
LABOR —Continued 


PART 1910- Continued 


CFR Citation 


NFPA 251—1966 Standard Methods of Fire Tests of Building Construe- 1910.106 
lion and Materials. 

NFPA 302—1968 Fire Protection Standard for Motor-Creft (Pleasure 1910.205 
und Commercial!. 

NFPA 385—1960 Recommended Regulatory Standard for Tank Vehi- 1910106 
clcs for Flammable and Combustible Liquids. 

NFPA 496—1967 Standard for Purged Enclosures for Electrical Equip- 19T0.100 
muni in Hazardous Locations. 

NFPA 505—1969 Standard for Type Designations. Areas of Use. Main* 1910.110; 109 
lenence. and Operation of Powered Industrial Trucks. 

NFPA 566—1965 Standard for the Installation of Bulk Oxygen Systems 1910.252 


at Consumer Sites. 

NFPA 656—1969 Code for the Prevention of Dust Ignition in Spice 1910.263 
Grinding Plants. 

NFPA 1971*1975 Protective Clothing for Structural Fire Fighting.....™*-. 1910.156 


National Food Plant Institute 

Definition and Test Procedures for Ammonium Nitrate Fertilizer (Nov. 1910.109 
1964). 

National Institute for Occupational Safety ond Health (NIOSH) 

NIOSH (1978) Registry of Toxic Effects of Chemical Substances.~ 1910.20 

NIOSH (1976) Pub., the Development of Criteria foT Fire Fighters 1910.156 
Cloves; Vol. II. Part II; Test Methods. 


Public Itoalth Service. VS. 

U S. Pharmacopeia..—........ .——.♦*---......--—— 1910.134 

U S. Public Health Service Publication No. 934 (1962), Food Service 1910.142 
Sanitation Ordinance and Code. Part V of the Food Service Sanita¬ 
tion Manual. 

Society of Automotive Engineers (SAE) 

SAE 765 (1961) SAE Recommended Practice: Crane Loading Stability 1910.180 
Test Code. 


The Fertilizer Institute 

Stundurd M-l (1963. 1965, 1967. 1960. 1961, 1963, 1966. 1966.1967. 1968). 1910 111 
Superseded by ANSI K01.1—1972. 

Undcrvmters Laboratories (UL) 

Ul. Subject 56 (Dec. 1961) Standard for Steel Underground Tanks for 1910.106 
Flammable and Combustible Liquids. 5th Edition. 

UL Subject 80 (Sept. 1963) Standard for Steel Inside Tanks for Oil- 1910.100 
Burner Fuel. 

UL Subjoct 142 (1968) Standard for Steel Above Ground Tanks for 1910 106 
Flammable and Combustible Liquids. 

PARTS 1915, 1918. 1917. 1918 (MARITIME STANDARDS) 

American Conference of Governmental Industrial Hygienists (ACGIH) 

ACOIH Threshold Limit Values (1970)- 1915:11^1; 191621; 

1917.11 


American National Standards Institute (ANSI) 

ANSI A14.1—1960 Safety Code for Portable Wood Ladders.-.- 

ANSI A142—1960 Safety Code for Portable Metal Udders 

ANSI B7.1—1964 Safety Code for the Use. Care and Protection of 
Abrasive Wheels. 

ANSI £2.1—1969 Safety Code for Head. Eye. and Respiratory Protec¬ 
tion. 

ANSI £87.1—1968 Practice for Occupational and Education Eye and 
Face Protection. 

ANSI £ho 1 — 1960 Safety Requirements for Industrial Head Protection.. 

American Society of Mechanical Engineers (ASME) 

ASMF. Boiler and Pressure Vessel Code. Section VIII. Rules for Con¬ 
struction of Unfired Pressure Vessels, 1963. 

PART 1926 (CONSTRUCTION STANDARDS) 

American Conference of Governmental Industrial Hygienists (ACGIH) 

ACGHI Threshold Limit Values (1970),---- 1926.55 

American National Standards Institute (ANSI) 

ANSI A10.3—1970 Safety Requirements for Explosive-Actuated Fas- 1926202 
tenmg Tools. 


1915.42; 1916.42; 
1917.42 

1915.42: 1916.42; 
1917.42 

1915J74; 1916.74 

1915.81: 83; 191&81; 

83; 1917.81; 83 
1918.101 

1918.105 


1915.101: 1916.101 

















Federal Register / Vol. 46. No. 125 / Tuesday. June 30. 1981 / Rules and Regulations 


33987 


29 CFR CHAPTER XVU (PARTS 1910. 1918. 1917. 1926. AND 1928>— 

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION. DEPARTMENT OF 
LABOR—Continued 

CFR Citation 

ANSI A10.4—1903 Safety Requirements for Workmen s Hoists.., 1926 552 

ANSI A10.5—-1969 Safety Requirements for Materia! Hoists, .. 192TL552 

ANSI A10.9—1970 Safety Requirements for Concrete Construction and 1926.700 
Masonry Work. 

ANSI A11.1—1965 (R1970) Practices for Industrial Lighting (IKS RP7- 1926.50 
1965). 


ANSI A14.1—1969 Safety Code for Portable Wood Ladders-,......™.. 1928.450; 451 

ANSI A14.2—1956 Safety Code for Portable Metal Ladders.......____ 1028.450: 451 

ANSI A14.3—1956 Safety Code for Fixed Ladders ...-- mm n.- , 1926.450 

ANSI A17.1—1965 Safety Code for Elevators. Dumbwaiters and 1928.552 
Moving Walks. 

ANSI A17.1u—1907 Supplement to A17.1—1985__ 1926.552 


ANSI Al7.lb—1968 Supplement to A17.1—1965 and Al7.1a—19fl7_ 1926.552 

ANSI A17.1C—1909 Supplement to A17.1—1985. Al7.1a—1967, and 1928.552 
Al7.1b—1968. 

ANSI Al7.1d—1970 Supplement to Al7,1—1965. Al7.1a—1967, 1926.552 
Al7,lb—1968, and Al7.1c—1960. 

ANSI A17.2—1960 Practice for the Inspection of Elevators (Inspector's 1926.552 
Manual). 

ANSI Al7.2a—1985 Addenda to A17.2—1960_____ 1926.552 

ANSI A17.2B—1967 Supplement to A17.2—iQfifl T _.. 1926.552 

ANSI A92.2—1969 Vehicle Mounted Elevating and Rotating Work 1926.451; 550 
Platforms. 

ANSI A120.1—1970 Safety Code for Power-Operated Platforms Used 1928.451 
for Exterior Building Maintenance. 

ANSI B7.1—1970 Safety Code for the Use. Care and Protection of* 1926-303 
Abrasive Wheels. 

ANSI B15.1—1953 (R1958) Safety Code for Mechanical Power-Trans- 1926 300; 550 
mission Apparatus. 

ANSI B20.1—1957 Safety Code for Conveyors, Cableways and Related 1926.555 
Equipment. 

ANSI B30.2.0—1967 Safety Code for Overhead and Gantry Cranes 1926.550 
(Partial Revision of B30-2—1943). 

ANSI B30.5—1968 Safety Code for Crawler, Locomotive and Truck 1928.550 
Cranes (Partial Revision of B30-2—1943). 

ANSI B30.6—1909 Safety Code for Derricks (Partial Revision of B30-2— 1928.550 
1943). 

ANSI B56.1—1909 Safety Standards for Powered Industrial Trucks 1928.602 
(ISOR1074). 

ANSI D61—1971 Manual on Uniform Traffic Control Devices for 1926.200; 201; 202 
Streets and Highways. 

ANSI (6.1—1950 (R1971) Rubber Insulating Line Hose — tt - mt r Tr TttrfT „,„ i „ 111 1928.951 

ANSI J8.2—1950 (R1971) Rubber Insulating Hoods.«........ 1926.951 

ANSI)6-4—1971 Rubber Insulating Blankets — t - TT - n „„, r .. --- , 1926.951 

ANSI J6.5—1971 Rubber Insulating . nm , - -- 1928.961 

ANSI JQ.0—1971 Rubber Insulating Cloves. . rtTrt 1926-951 

ANSI {6.7—1935 Rubber Matting for Use Around Electrical Apparatus.. 1926-9S1 

ANSI Ol.l—1961 Safety Code for Woodworking Machinery__ 1928.304 

ANSI Z35.1—1968 Specifications for Accident Prevention Signs... 1926.200 

ANSI Z35.2—1968 Specifications for Accident Prevention Tags . t - rM „ 1926.200 

ANSI Z49.1—1987 Safety in Welding and Cutting __ _ 1928.550 

ANSI ZS7 1—1988 Practice for Occupational and Educational Eye and 1928.102 

Face Protection (Partial Revision of Z2.1—1959) 

ANSI Z80.1—1969 Safety Requirements for Industrial Head Protection.. 1926100 
ANSI Z89.2—1971 Safety Requirements for Industrial Protective Hel- 1926.100; 951 


mats for Electrical Workers. Class B. 

American Society of Agricultural Engineers (ASAE) 

ASAE R313 Soil Cone Penetrometer, 1971 ... .. 1938.1002 

American Society of Mechanical Engineers (ASMK) 

Power Boilers (Section I). 1968___„_ 1928.603 

Pressure Vessels (Section VUI), 1968____1926.603 

American Society for Testing and Materials (ASTM) 

ASTM A370-68 Standard Methods and Definitions for Mechanical 1926.1001 
Testing of Steel Products. 

ASTM 8117-64 (50 Hour Test)_„__ 1928-959 

ASTM D56-69 Standard Method of Test for Ftash Point by the Tag 1926.155 
Closed Tester. 
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29 CFR CHAPTER XVn (PARTS 1910 . 1916 . 1917 . 1926 . AND 19281— 
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION. DEPARTMENT OF 
LABOR—Continued 


CFR CA tat inn 


ASTM D93-60 Standard Method of Test for Flash Point by the Pensky- 
Martens Closed Tester. 

ASTM D323-58 (R- 68 ) Standard Method of Test for Vapor Pressure of 
Petroleum Products (Reid Method]. 

American Wolding Society (AWS) 

A WS B3.0-41 Standard Qualification Procedure-- 

AWS D2.0-69 Specifications for Welding Highway and Railway 
Bridges. 

AW f S D8.4-61 Recommended Practice for Automotive W'elding Design . 
AW'S DlO.9-80 Standard Qualification for Welding Procedures and 
Welders for Piping and Tubing. 

California, State of 

State of California Construction Safety Orders. Department of tndustri 
al Relations: Division 5, Labor Code, Section 6312. 

Commerce. Department of 

National Bureau of Standards (Dept, of Commerce) PS 1 - 66 , American 
Plywood Association (1966}; PS 20-79. American Softwood Lumber 
Association (1970). 

General Services Administration (GSA) 

Genera) Services Administration QQ-P-41B Federal Specification 
Plating Cadmium (Electrodepositcd). 

Institute of Makers of Explosives (1ME) 

(ME Publication No. 2 , |une 5, 1964, American Table of Distances for 
Storage of Explosives. 

LMK Publication No. 20 . March 1966, Radio Frequency Energy—A 
Potential Hazard in the Use of Electric Blasting Caps. 

Interior. Department of 

Bureau of Reclamation (Dept, of Interior) Safety and Health Regula¬ 
tions for Construction, Part IL (September 1971). 

National Fire Protection Association (NFPA) 

NFPA 10A—1970 Recommended Good Practice for the Maintenance 
and Use of Portable Fire Extinguishers. 

\Fpy\ 13 —19Q6 Standards for the Installation of Sprinkler Systems. 

NFPA 30—1969 Flammable and Combustible Liquid Code. Chapters Ill 
and IV. 

NFPA 70—1971 National Electrical Code (ANSI Cl-1971)- 

NFPA 60—1970 Standards for Fire Doors and Windows--- 

NFPA 251—1909 Standard Methods of Fire Tests of Building Construc¬ 
tion and Materials. 

NFPA 385—1966 Recommended Regulatory Standards for Tank Vehi¬ 
cles and Flammable and Combustible Liquids. 

Power Crane snd Shovel Association (PCSA) 

PCSA Standard No. 1—1968 Mobile Crane and Excavator Standards- .. 

PCSA Standard No. 2—1968 Mobile Hydraulic Crane Standards- 

PCSA Standard No. 3—1969 Mobile Hydraulic Excavator Standard* -.~ 

Society of Automotive Engineers (SAE) 

SAE Handbook—1970. pages 1068-1103 (Nomenclature and Descrip¬ 
tion). 

SAE Handbook—1971-—.... 

SAE 1166—1971 Minimum Performance Criteria for Brake Systems for 
Off-Highway Trucks and Wagons. 

SAE )167—1971 Protective Frame with Overhcud Protection—Test 
Procedures and Performance Requirements. 

SAE J168 duly 1970) Protective Enclosures—Test Procedures and Per¬ 
formance Requirements. 

SAF. (236—1971 Minimum Performance Criteria for Brake Systems for 
Rubber-Tire Self-Propelled Graders. 

SAE (237—1971 Minimum Performance Criteria for Brake Systems for 
Off Highway Rubber-Tired Front End Loaders and Dozers. 

SAE J319b—1971 Minimum Performance Criteria for Brake Systems for 
Off Highway Rubber-Tired Self Propelled ScTapers. 

SAF. |320a—1971 Minimum Performance Criteria for Roll-Over Protec¬ 
tive Structures for Rubber-Tired Self-Propelled Scrapers. 

SAE J321a—1970 Fenders for Pneumatic-Tired Earthmoving Haulage 
Equipment 


1928.155 

1926.155 

1928.558 
1926 556 

1926 556 
1926556 

1926.1000 

1926.451 

1926.104 

1926.914 

1926.900 

19261000 

1926.150 

1928 152 
1926152 

1926151: 351; 400; 

401: 404; 803 
1926152 
1926.151: 155 

1926.152 

1926X02 
1926.550; 602 
1926602 

1926 602 

19261001. 1002 
1926.602 

19261003 

19261002 
1926 602 
1926 602 
1926.602 
1926.1001 

# 

1926002 
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29 CFR CHAPTER XVII (PARTS 1910, 1916, 1917, 1928. AND 1928>— 

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION. DEPARTMENT OF 
LABOR—Continued 

SAE J333a—1970 Operation Protection for Wheel-Type Agricultural 
and Industry Tractors. 

SAE |334a—1970 Protective Frame Test Procedures and Performance 
Requirements. 

SAE |386—I960 Seat Belt for Construction Equipments_ 

SAE 1394—1971 Minimum Performance Criteria for Roll-Over Protec¬ 
tive Structures for Rubber-Tired Front End Loaders and Rubber- 
Tired Dozers. 

SAE J395—1971 Minimum Performance Criteria for Roll-Protective 
Structures for Crawler Tractors and Crawler-Type Loaders. 

SAE |39G—1971 Minimum Performance Criteria for Roll-Over Protec¬ 
tive Structures for Motor Graders. 

SAE )397—1969 Critical Zone Characteristics and Dimensions for 
Operators of Construction and Industrial Machinery. 

SAE |743o—1964 Tractor Mounted Side Boom.. 

SAE J959—1966 Lifting Crane Wire-Rope Strength Factors ...... 

U.S. Army 

U S. Army Corps of Engineers EM-385-1 (March 1967). General Safety 
Requirements. 

PART 1928 (AGRICULTURE STANDARDS) 

American Society of Agricultural Engineers (ASAE) 

ASAF. R313.1.1971 Soil Cone Penetrometer____«... 

Society of Automotive Engineers (SAE) 

SAE J4C 1955. Motor Vehicle Seat Belt Assembly_ 

SAE J674.1963. Safety Glazing Materials.....___ 

Addresses 

Technical Data Center Frances Perkins Department of Labor Building. Room N2439. 200 
Constitution Avenue. N.W., Washington. D.C. 20210. 

Boston Regional Office—Region l Regional Administrator. U.S. Department of Labor—OSHA. 

18-18 North Street 1 Dock Square Building. 4th Floor. Boston. Massachusetts 02109. 

New York Regional Office—Region II: Regional Administrator. U.S. Department of Labor— 
OSHA. 1515 Broadway (1 Astor Plaza). Room 3445. New York, New York 10036. 

Philadelphia Regional Office—Region III: Regional Administrator. U.S. Department of Labor— 
OSHA. Gateway Building. Suite 2100, 3535 Market Street Philadelphia. Pennsylvania 19104. 
Atlanta Regional Office—Region IV: Regional Administrator, U.S. Department of Labor— 
OSHA. 1375 Peachtree Street N.E. Suite 587, Atlanta. Georgia 30309. 

Chicago Regional Office—Region V: Regional Administrator. U.S. Department of Labor— 
OSHA. 32nd Floor. Room 3263. 230 South Dearborn Street. Chicago. Illinois 60604. 

Dallas Regional Office—Region VI: Regional Administrator. U.S. Department of Labor— 
OSHA. 555 Griffin Square Building. Room 802, Dallas. Texas 75202. 

Kansas City Regional Office—Region VII: Regional Administrator. U.S. Department of Labor— 
OSHA. 911 Walnut Street Room 3000, Kansas City. Missouri 64108. 

Denver Regional Office—Region VM: Regional Administrator. U.S. Department of Labor— 
OSHA. Federal Building. Room 1554.1961 Stout Street. Denver. Colorado 80294. 

San Francisco Regional Office—Region DC: Regional Administrator. U.S. Department of 
Labor—OSHA. 11349 Federal Building, 450 Golden Gate Avenue, P.O. Box 36017. San 
Francisco. California 91102. 

Seattle Regional Office—Region X: Regional Administrator, U.S. Department of Labon-OSHA, 
Federal Office Building, Room 6003. Seattle, Washington, 98174. 

30 CFR CHAPTER I (PARTS 11. 28. 29. 55, 56. 57. 70, 71. 75, 77. AND 90)—MINE 
SAFETY AND HEALTH ADMINISTRATION. DEPARTMENT OF LABOR 

(Copies of material incorporated in Parts 55, 56. and 57 are available at MSHA Metal and 
Nonmetal Mine Safety and Health District and Subdistrict Offices. Copies of material 
incorporated in parts 70, 71. 75 and 77 are available at MSHA Coal Mine Safety and Health 
District and Subdistrict Offices. For a complete listing of these addresses, see the end of this 
table.) 

CFR Citation 

American Conference of Governmental Industrial Hygienists (ACGIH) 

P.O. Box 1937. Cincinnati, OH 452C1 

TLVs: Threshold Limit Values for Chemical Substances in Workroom 55.5-1: 56.5-1: 57,5-1 
Air Adopted by ACGIH for 1973. 

TLVs: Threshold Limit Values for Substances in Workroom Air Adopt- 71.200, 75 301-2 
ed by ACGIH for 1972, 

American Insurance Association 
85 John Street. New York, N.Y. 10038 

National Building Code. 1967..... . ..71.402; 75.1712-3 


CFR Citation 
1928.602; 1002 

1926.1002 

1026.602 

1926.1001 

1926.1001 

1928.1001 

19261001 

1926 550 
1928 550 

1926.1000 

1928.52: 53 

1928.51 

192853 
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30 CFR CHAPTER 1 (PARTS 11. 28, 29. 55. 56, 57. 70. 71. 75. 77. AND W—MINE 
SAFETY AND HEALTH ADMINISTRATION. DEPARTMENT OF LABOR-Contmued 

CFR Citation 

American National Standards Institute (ANSI) 

1430 Broadway, New York. N.Y. 10018 

ANSI/ASTM F432-1978 Specifications for Roof Bolting Materials in 75.200-7 
Coal Mines. 

ANSI K13.1-1973 Identification of Air Purifying Respirator Canister* 

(Copies o/uuTabove document are also available for Inspection at MSHA Coal or Metal and 
Nonmetal Mine Safety and Health District and Subdistrict Offices.) 

ANSI N13.8-1973 Radiation Protection in Uranium Mines- 

ANSI Sl.4-1971 General Purpose Sound Level Meters-*~~~— 


11-93 

57*5-37; 57.5-40; 

57.5- 47 

55.5-60; 58.5-50; 

57.5- 50; 70.500; 
70,505 

71.402; 71.602; 
75.1712-3 


ANSI-ASA 40.8-1955 National Plumbing Code--- 

ANSI B57.1-1965 Compressed Gas Cylinder Valve Outlet and Inlet 

Connections.. _ , . .. . ... . . u 

(Copies of the above document are available at MSHA Metal and Nonmetal Mine Safety 
and Health District and Subdistrict Offices.) 

11.80 

ANSI Ml 1.1-1960 Specification for Use of Wire Rope for Mines- 77.1402-1; 771903 

ANSI Z88.2-1909 Practices for Respiratory Protection-11.2-1; 114; 55.5-5; 


American Society of Mechanical Engineers (ASME) 

345 East 47th Street. New York. N Y. 10017 

ASME Boiler and Pressure Vessel Code. 1977; Sections I-VIII .——. 55.13-1: 58.13-1; 

57.13- 1 

ASME Boiler and Pressure Vessel Code, 1977; Sections I—VII 55.13-30; 56.13-30; 

67.13- 30 

ASME Boiler and Pressure Vessel Code, 1971; Sections I-V1I1.™«.«.— 77.411 
ASME Boiler and Pressure Vessel Code, 1971; Section VIL...~.~.......~~.~~ 75.1730 


American Society for Testing Materials (ASTM) 

Book of ASTM Standards, 1968: Part 28. Rubber. Carbon Black; Gas¬ 
kets. 

E-84-1966 Surface Characteristics of Building Materials.———— 

E-162-1967 Surface Flammability of Materials Using A Radiant Heat 
Energy Source. 

American Welding Society (AWS) 

AWS Dl,1-1973 Structural Welding Code—-———--- 


75.706-6; 77.704-8 

75.302-3 

75.302-3 


California. State of 

California Administrative Code: Title 8 

Article 7—Logging and Sawmill Safety Orders Section 5243—Tractor 55.9-68; 56.9-68; 

Yarding (Register 69. No. 10—3-6-60). 57.9-88; 77.403a 

Article 10—Construction Safety Orders Sections 1591 (i) and 1590— 55.9-88; 58.9-88; 

Haulage and Earth Moving (Register 70, No. 40—10-3-70). 57.9-68; 77.403a 

Article 25—General Industry Safety Orders Section 3650-55—Industri- 55.9-88; 56.9-66; 
al Trucks, Tractors, Haulage Vehicles, and Earth Moving Equipment 57.9-88 
(Register 72. No. 0-2-5-72). 

Section 2655—Overhead Guards for High-Lift Rider Trucks [Register 77.403 
72. No.6—2-8-72). 


Commerce, US. Department of, National Bureau of Standards 

National Electrical Safety Code. 1961; Part 2: Safety Rules for the 55 12-47; 56.12-47; 
Installation and Maintenance of Electric Supply and Communica- 57.12-47 
lions Lines; and Supplement 2 (1968). 

National Electrical Safety Code. 1971--- 77.807-1 
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30 CFR CHAPTER I (PARTS 11. 28, 29. 55. S6. 57. 70. 71. 75. 77. AND 90)— MINE 

SAFETY AND HEALTH ADMINISTRATION. DEPARTMENT OF LABOR—Continued 

Defense, U S. Department of CFR Citation 

Copies of military specifications and standards incorporated in Parts 
11, 28 and 29 are available at: MSI (A Approval and Certification 
Center, Box 201B, Industrial Park Boulevard. Triadelphia, West Vir¬ 
ginia 28059. 

MIL-F-15160D Fuses; Instrument. Power, and Telephone.. 2831 

MIL-STTM05D Sampling Procedures and Tables for Inspection by 11.41; 11.43; 29.41 
Attributes. 

MlIi-STD-248 Welding and Brazing: Procedure and Performance 77.403a 
Qualification. 

MIL-STD-414 Sampling Procedures and Tables for Inspection by Var- 11.41; 11.43; 29.41 
iables for Percent Defective. 

General Services Administration (GSA) 

The following document is available at MSHA Metal and Nomnetal 
Mine Safety and Health District and Subdistrict Offices. 

Federal Specification GGG-M-125d-1965 Mask, Air Line: and Resplra- 11.78; 11.99, 11.116; 
tor, Air Filtering, Industrial. 11.179 

Institute of Electrical and Electronics Engineers. Inc (IEEE) 

IEEE standard No. 32—1972 Requirements, Terminology, and Test 75.1719-2; 77.801-1; 
Procedures for Neutral Grounding Devices. 77.901-1 

Interior. U.S. Department of 

Bureau of Mines Instruction Guide No. 2—MSA W-05 Self Rescuer 57.18-28 
(1972). 

Bureau of Mines Instruction Culde No. 3—Permissible Drager 810 57.18-28 
Respirator for Self-Rescue (1972). 

Bureau of Mines Instruction Guide No. 19—Mine Emergency Training 57.18-28 
(1972). 

Safety and Health Regulations for Construction (1071); Part II—Bureau 55.9-88; 56.9-88; 
of Reclamation Supplement Section 9—Machinery* and Mechanized 57.9-88 
Equipment. 

Labor, U.S. Department of, Mine Safety and Health Administration 

MSHA Information Report No. 1121—1980 Standard Calibration and 70204; 7U204; 90.204 
Maintenance Procedures for Wet Test Meters and Coal Mine Respi¬ 
rable Dust Samplers. 

National Board of Boiler and Pressure Vessel Inspectors 

1055 Crupper Avenue. 

Columbus, OH 43229 

National Board Inspection Code. 1979__ _ _.....___ 55.13-15: 5013-10; 

57.13- 15 

National Board Inspection Code, 1979: Chapter I-V and Appendices...-. 56.13-30; 56.13-30; 

57.13- 30 

National Fire Protection Association 

National Electrical Code, 1968___ 


NFPA 11 A—1970 High Expansion Foam Systems_____ 

NFPA 13-1968-1969 Installation of Sprinkler Systems_ 

NFPA 13A—1971 Care and Maintenance of Sprinkler Systems.... 

NFPA 15—1969 Water Spray Fixed Systems for Fire Protection............... 

NFPA 17—1969 Dry Chemical Extinguishing Systems..—. . . 

NFPA 22—1971 Water Tanks for Private Fire Protection...^_......_ 

NFPA 30—1969 Flammable and Combustible Liquids Code. 

NFPA 60—1961 Installation and Operation of Pulverized Fuel Systems.. 

NFPA 72A—1967 Local Protective Signaling Systems__...... 

NFPA 198-1969 Care of Fire Hose___ 

NFPA 252—1972 Standard Method of Fire Tests of Door Assemblies ..... 

Society of Automotive Engineers 
SAE )4C—1955 (1965 crv.) Motor Vehicle Seat Belt Assemblies............... 55.9-88; 56.9-88; 

57.9- 83 

SAE )140a—1970 (1973 rev.) Seat Belt Hardware Test Procedures 55.9-88; 56.9-88; 

57.9- 88 

SAE 1141—1976 (1970 rev.) Seat Belt Hardware Performance Require- 55.9-88; 56.9-86; 
mentt. 57.9-88 


55.12-45; 55.12-48; 

56.12- 45; 56.12-48; 

57.12- 45; 57.12-48; 
75.513-1; 75.518-1; 
77.301-1; 77 503-1? 
77.508-1; 77.516; 
77.901 

75.1107-18 

75.1101-7 

75.1107- 18 

75.1107- 16 

75.1107- 16 

75.1107- 3; 75.1107-13 
57.4-4; 77.1103 
77.301 

75.1103-2; 75.1107-4; 
75.1107-18 

75.1107- 16 
57.2 
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30 CFR CHAPTER I (PARTS 11. 28. 28, 55. 56. 57. 70, 71. 75. 77. AND 90>—MINE 
SAFETY AND HEALTH ADMINISTRATION. DEPARTMENT OF LABOR—Continued 

CFR Citation 


SAF. [167—1974 Protective Frame with Overhead Protection—Test 
Procedures and Performance Requirements. 

SAE |231—1971 Minimum Performance Criteria for Falling Object 
Protection Structures (FOPS). 

SAE J320a—1967 (1969 rev.; 1970 editorial change) Roll-Over Protective 
Structures for Rubber-Tired Self-Propelled Scrapers. 

SAE 1320b—1967 (1972 rev.: 1972 editorial change) Roll-Over Protective 
Structures for Prime Movers. 

SAE 1333a—1968 (1970 rev.) Operator Protection for Wheel Type 
Agricultural and Industrial Tractors. 

SAE J334a—1968 (1970 rev.) Protective Frame Procedure and Perform- 
ance Requirements. 

SAE |386—1908 Seat Belts for Construction Equipment - 

SAE [394—1989 (1970 editorial change) Roll-Over Protective Structures 
for Rubber-Tired Front-End Loaders and Rubber-Tired Dozers. 

SAE |394a—1969 (1972 rev.: 1972 editorial change) Roll-Over Protective 
Structures for Wheeled Front-End Loaders and Wheeled dozers. 

SAE [395—1980 (1970 editorial change) Roll-Over Protective Structures 
for Crawler Tractors and Crawler-Type Loaders. 

SAE J395a—1960 (1972 rev.; 1972 editorial change) Roll-Over Protective 
Structures for Track-Type Tractors and Track-Type Front End Load¬ 
ers, 

SAE [396—1969 (1970 editorial change) Roll-Over Protective Structures 
for Motor Graders. 

SAE [396a—1969 (1972 rev.: 1972 editorial change) Roll-Over Protective 
Structures for Motor Graders. 

SAE [397—1969 Critical Zone—Characteristics and Dimensions for 
Operators of Construction and Industrial Machinery. 

SAE [397a—1969 (1972 rev.; 1973 editorial change) Deflection Limiting 
Volume for Laboratory Evaluation of Roll-Over Protective Structures 
(ROPS) and Falling Object and Protective Structures (FOPS ) of 
Construction and Industrial Vehicles. 

SAE [429d—1967 Mechanical and Quality Requirements for Externally 
Threaded Fasteners. 

SAE |429e—1960 Mechanical and Quality Requirements for Externally 
Threaded Fasteners. 

SAE |429f—1971 Mechanical and Quality Requirements for Externally 
Threaded Fasteners. 

SAE J429g—1977 Mechanical and Quality Requirements for Externally 
Threaded Fasteners. 

SAE 1995—1967 Mechanical and Quality Requirements for Steel Nuts 

SAE |995a—1969 Mechanical and Quality Requirements for Steel Nuts. 

SAE J995b—1971 Mechanical and Quality Requirements for Steel Nuts. 

SAE JKHO—1974 Performance Criteria for Roll-Over Protective Struc¬ 
tures (ROPS) for Earth Moving. Construction, Logging, and Industrial 
Vehicles. 


77.403a 


77.403 


55.9- 68: 56.9-68; 

57.9- 88; 77.403a 

55.9- 68; 56.9-88; 

57.9- 88 

55.9- 68; 509-88; 
57.9-88 

55.9- 68: 56.9-68; 

57.9- 88 

55.9- 88; 58.9-08; 

57.9- 68 

55.9- 68; 56.9-68; 

57.9- 88: 77.403a 

55.9- 68; 569-68; 

57.9- 88; 77,403a 

55.9- 88; 56 9-08; 
57.9-88; 77.403a 

55.9-88; 569-68; 

57.9- 88; 77.403a 

55.9- 88; 58.9-88; 

57.9- 88 

559-88. 569-68; 

57.9- 68; 77.403a 

55.9- 68; 569-88; 
579-68; 77.403a 

55.9- 88; 509-88; 
579-88; 77.403a 


77.403a 


77.403a 

77.403a 


77.403a 


77.403a 

77.403a 

77.403a 

559-88: 56.9-88; 
579-88 


Underwriters Laboratories, Inc 

Copies of the following document ore available at: MSHA Approval 
and Certification Center. Box 201B, Industrial Park Boulevard, Tria- 
delphio. West Virginia 28059. 

UL-196—1971 UL Standard for Alternating Currant Fuses28.40 


U.S. Corps of Engineers 

EM-385-1-1 General Safety Requirements, 1967. . . — 55.9-68; 569-88; 

57.9-08; 77.403a 


MSHA District and Subdistrict Office Addresses , 

Coal Mine Safety and Health 

District No. 1 Office. 20 North Pennsylvania Ave.. WilkcaBarre. PA 18701. 

District No, 2 Office. 4800 Forbes Ave. Pittsburgh. PA 15213. 

District No. 3 Office. P.O. Box 886, Morgantown. WV 28505. 

District No, 4 Office, P.O. Box 112, Mount Hope. WV 25880. 

District No. 5 Office. P.O. Box 560, Norton. VA 24273. 

District No. 8 Office. 218 High SL. Pikevillc, KY 41501. 

District No, 7 Office. P.O, Box 572, BarbourviUe, KY 40906. 

District No. 8 Office P.O. Box 418, Vincennes. IN 47591. 

District No. 9 Office. RO. Box 23567. Denver. CO 80225. 

Districl No. 10 Office, P.O. Box 473. Madisonvillc. KY 42431. 

Monroeville Subdistrict Office. 4099 William Penn Hgwy., Monroeville. PA 15146. 
Johnstown Subdistrict Office, Sunrny and Goucher. Johnstown. PA 15905. 

Mount Hope Subdistrict Office, P.O. Box 112, Mount Hope, WV 25680. 
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30 CHI CHAPTER I (PARTS 11. 38. 29. 55. 56. 57, 70, 71. 75, 77. AND SC)—MINE 
SAFETY AND HEALTH ADMINISTRATION. DEPARTMENT OF LABOR-Continued 

Princeton Subdistrict Office. 110 Golt Rd., Princeton, WV 24740. Citation 

Madison Subdistrict Office, P.O. Box 8, Madison. WV 2S130. 

Norton Subdistrict Office. P.O. Box 56a Norton. VA 24273. 

Richlands Subdistrict Office, Drawer AA. Richlands, VA 24641. 

Palnlsville Subdistrict Office, 1568 F.M. Stafford St.. PalnUville, kY 41240. 
hkeville Subdistrict Office. 218 High St- Pikeville. KY 41501. 

Burbourville Subdistrict Office, 618 Manchester St.. Barbourville. KY 40008. 

Birmingham Subdistrict Office, 228 West Valley Ave.. Birmingham. AL 35209. 

Haxard Subdistrict Office. R.R. 3. Box 550-F, Hazard, KY 41701. 

Benton Subdistrict Office, P.O. Box 37a Benton. IL 62812. 

St ClairsviHe Subdistrict Office. R.D. a St. Clairsville. OH 4306a 
Denver Subdistrict Offioe. P.O. Box 23567, Denver. CO 80225. 

Price Subdistrict Office. Drawer J, Price. UT 84501. 

Madisonville Subdistrict Office. P.O. Box 473, Madisonvillo. KY 42431. 

McAlester Subdistrict Office, 509 & Third St., McAlcstcr. OK 74501. 

Metal and Nonmetal Mine Safety and Health 

Northeastern District Office. 4000 Forbes Ave., Pittsburgh, PA 15213. 

Southeastern District Office. 228 West Valley Ave., Birmingham. AL 35209. 

North Central District Office, 228 Federal Building, Duluth. MN 55802. 

South Central District Office, 1100 Commerce St. Rm. 4C5a Dallas, TX 75242. 

Rocky Mountain District Office, Box 25367. Denver. CO 80225. 

Western District Office. 620 Central Ave- Bldg. 7, Alameda. CA £4501. 

Pittsburgh Subdistrict Office. 4800 Forbes Ave., Pittsburgh. PA 15213. 

Albany Subdistrict Office, P.O. Box 1894, Albany. N.Y. 12201. 

Birmingham Subdistrict Office, 228 West Valley Ave- Birmingham, AL 35209. 

Knoxville Subdistrict Office. 301 West Cumberland Ave., Rm. 223. Knoxville. TN 37902. 
Duluth Subdistrict Office, 228 Federal Building. Duluth, MN 55802. 

Vincennes Subdistrict Office, 501 Busscrson St., Vincennes. IN 47591. 

Dallas Subdistrict Office, 1100 Commerce St., Rm. 4C50, Dallas 'FX 75242. 

Rolla Subdistrict Office. 900 Pine St- Rolla. MO 65401. 

Denver Subdistrict Office, Box 25367, Denver. CO 80225. 

Salt Lake City Subdiatricl Office. 2900 Main St- Salt Lake City. UT 84115. 

Phoenix Subdistrict Office, 2721 N. Central Ave.. Suite 900, Phoenix, AZ 85004. 

Bellevue Subdistrict Office, 117 107th Ave- N.E., Rm. 10a Bellevue. WA 98004. 

30 CFR CHAPTER VII (PARTS 700, 785, 705, 816, 817, 820)—OFFICE OF SURFACE 
MINING, DEPARTMENT OF THE INTERIOR 

CFR Citation 

American Association of State Highway and Transportation Officials (AASHTO) 

444 North Capitol Street, N.W- Suite 225, Washington. D.C. 20001 
AASHTO T-09. Standard Specification for Transportation Materials 816.85; 817.85 
and Methods of Sampling and Testing. Part 0 1978. 

American National Standards Institute (ANSI) 

1430 Broadway. New York. New York 10018 
ANSI Si.4-1971—Specification for Sound Level Meters—1971 — 816 65; 817.65 

American Public Health Association (APHA) 

1015 18th Street. N.W- Washington. D.C. 20036 
APHA Standard Methods for the Examination of Water and Waste 79517 
Water, 14th Ed- 1975. 

American Society for Testing and Materials 

1918 Race Street, Philadelphia. Pennsylvania 19103 

D 388-77 Standard Specification for Classification of Coals by Rank— 700.5 
1977. 

American Society of Civil Engineers 
345 East 47th Street, New York, New York 10017 
The foumal of the Irrigation and Drainage Division. American Society 
of Civil Engineers. “Crop Salt Tolerance-Current Assessment" by 
Maas and Hoffman—1977. 

Pennsylvania, Commonwealth of 

Office of Surface Mining, Central Office. U S. Department of the 
Interior, South Interior Building. Washington, D.C. 20240, and each 
OSM Regional. District, and Field Office 


785.19 
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30 CFR CHAPTER VII (PARTS 700. 785. 795, 0t8, 817. 820)—OFFICE OF SURFACE 
MINING. DEPARTMENT OF THE INTERIOR—Continued 

Cf 71 Citation 

Pennsylvania Code—Title 25, Chapters 75. 77. 91. 92. 93, 94. 95. 97. 99, 820.11 
100. 101. 102. 105, 121. 123. 124. 125. 127. 129. 131, 133. 135. 137. 139, 

141.143, 209. 210. 211. 241. 243 and 401. 


The Pennsylvania Administrative Code of 1929. April 9. 1929. P.L 
177. as amended through December 31.1900. 71 P.S. Sections 1920-A 
and 1928-A (Purdons 1980 Supp.) 

The Pennsylvania Coal Refuse Disposal Control Act. September 24, 
1908, P L. 104a No. 318. as amended through December 31, 1980. 52 
P.S. Section 30-51 et seq. (Purdons 196a 1980 Supp.) 

The Pennsylvania Surface Mining Conservation and Reclamation 
Act. May 31,1945, P.L 1198. as amended through December 31.198a 
52 P.S. 1390.1 et scq. (Purdons 1960,1980 Supp.) 

The Pennsylvania Anthracite Coal Mine Act of 1905, P.L No. 340 as 
amended through December 31. 1980. 52 P.S. Section 7ai01 ot seq. 
(Purdons 1960 I960 Supp.) 

The Pennsylvania Clean Streams Law. as amended through Decem¬ 
ber 31.1980, 35 P.S. Section 801.1 et seq. (Purdons 1977, 1980 Supp.) 
The Pennsylvania Gas Operations, Well-Drilling. Petroleum and 
Coal Mining Act. P.L 750 November 30, 1955, as amended through 
December 31, 1980. 52 PS, Section 2101 et seq. (Purdons 1960 1980 
Supp.) 

Provisions regulating the discharge of coal, culm or refuse into 
streams under PL. 840, June 27,1913, as amended through December 
31. 1980, 52 P.S. Section 631 ct seq. (Purdons 1960 1980 Supp.) 
Regulation of coal stripping under PL. 133, June 18, 1941. as amend¬ 
ed through December 31, 1900 52 P.S, Section 1471 et seq. (Purdons 
1966.1980 Supp.) 

Regulation of subsidence under PL. 1198. May 22,1921. as amended 
through December 31,1960, 52 P.S. Section 001 et seq. (Purdons I960 
I960 Supp.) 

Regulation of subsidence under PL 1530 September 20 1961, as 
amended through December 31. I960, 52 P.S, Section 661 et seq. 
(Purdons 1960 1900 Supp.) 

The establishment of mine safety zones under PL 1994. December 
22.1959, as amended through December 31,1980 52 P.S. Section 3101 
et seq. (Purdons 1960 I960 Supp.) 

Pennsylvania Air Pollution Control Act of January O 1900, P.L 2119, 
as amended through December 31. I960 35 P.S. Section 4001 et seq. 
(Purdons 1960) 

Pennsylvania Solid Waste Management Act, July 31. 1960 Pi. 780 
as amended through December 31, I960. 35 P.S. Section 601.1 et seq. 
(Purdons 1980) 

Use of Explosives Act July la 1957. P.L 085, No. 382. as amended 
through December 31.1980, 73 P.S. Section 164 ct scq. (Purdons I960 
Supp.) and 

Explosives Act July 1, 1936. PL 280 No. 537. as amended through 
December 31, 1900 73 P.S. Section 151 et seq. (Purdons 1971, I960 
Supp.) 


U.S. Department of Agriculture. Soil Conservation Service 
Superintendent of Documents, Government Printing Office, Wash¬ 
ington, D.G 20402 

Agricultural Handbook No. 18. "Soil Survey Manual"—1951 - 785.17 

Agricultural Handbook No. 430 "Soil Taxonomy"—1975--«—— 785.17 


US. Department of Agriculture. Soil Conservation Service 
Deputy Administrator—Technical Services, Soil Conservation Serv¬ 
ice. U£. Department of Agriculture. Washington. D.C. 20013 
Soil Conservation Service Practice Standard 370 "Ponds"—1977-1978.. 81049. 817.49 
Technical Release No. 60. "Earth Dams and Reservoirs' —1976.—-- 816.49. 817.49 


US. Environmental Protection Agency, Office of Technology Transfer 
Office of Technology Transfer, Industrial Environmental Research 
Laboratory. U.S. Environmental Protection Agency. Cincinnati. Ohio 
45268 

KPA Methods for Chemical Analysis of Water and Wastes, 1979 795.17 

31 CFR CHAPTER I—MONETARY OFFICES, DEPARTMENT OF TREASURY 

CFR Citation 

American National Standards Institute (ANSI) 

1430 Broadway. New York, New York 10018 
ANSI A117.1—1960. Specifications For Making Buildings and Facilities 51 55(K)(9) 
Accessible to, and Usable by the Physically Handicapped. 
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31 CFR CHAPTER I—MONETARY OFFICES, DEPARTMENT OF TREASURY—Continued 

CFR Citation 

(The following standard is available from: The Engineering Society 
Library, 345 Easl 47lh Street. New York. New York 10017 (212) 644- 
7611 and Document Engineering Company. 15210 Stngg Street. Van 
Nuys, California 01405, (213) 782-1010. 873-5360,) 

ANSI A117.1—1901 (1971) Specifications for Making Buildings and 51 55(k)(9) 

Facilities Accessible to and Usable by the Physically Handicapped. 


33 CFR CHAPTER I—UNITED STATES COAST GUARD. DEPARTMENT OF 
TRANSPORTATION 


All the following materials are also on file at Coast Guard Headquarters. Room 4407, Trans 
Point Building. 2100 Second Street S.W^ Washington. D C. 20593. 

CFR Citation 

33 CFR 


Air Moving and Conditioning Association (AMCA) 

30 West University Drive. Arlington Heights, IL 60004 
210-74 Laboratory Methods of Testing Fans for Ratings— 

American Bureau of Shipping 
65 Broadway. New York 10008 
Rules for Building and Classing Single Point Moorings, 1975 
American National Standards Institute (ANSI) 

1430 Broadway, New York, NY 10018 
ANSI A12.1—1973 Safety Requirements for Floor and Wall Openings, 
Railings and Too boards. 

ANSI B10.5—1977 Steel Pipe Flanges and Flange Fittings........__ 

ANSI BHL24—1971 Brass or Bronze Pipe Flango*- t _ T -. r „ r .. r .. rT ir .. . rit „ T „ 1 „ 

ANSI B1&31—1971 Nonfcrrous Pipe Flanges____ 

ANSI B31 3—1976 Chemical Plant and Petroleum Refinery Piping (with 
1978 addenda B31.4a). 

ANSI B31.4—1974 Liquid Petroleum Transportation Piping Systems 
(with 1979 addenda B31.4a). 

ANSI Z41.1—1972 Requirements for Men's Safety-toe Footwear.—.™... 
ANSI Z87.1—1979 Practice for Occupational and Educational Eye and 
Face Protection. 

ANSI Z89.1—1960 Safety Requirements for Industrial Head Protection.. 
American Sodety for Testing and Materials (ASTM) 

1916 Race Street. Philadelphia, PA 19103 
D-471-79 Rubber Property—Effect of Liquids...™™....„ . 

D-1621-73(1979) Comprehensive Properties of Rigid Cellular Plastics..... 

D-l622-85(1975) Apparent Density of Rigid Cellular Plastics_,__ 

D-2642-09(1975) Water Absorption of Rigid Cellular Plastics _,_ , _ t . T 

E-l 1-70(1977) Wire Cloth Sieves for Testing Purposes. 

Illumination Engineering Sodety 
345 East 47th Street, New York. NY 10017 

Lighting Handbook. 5th Edition, 1972 p. 3-36..™,_ _ 

Institute of Electrical and Electronic Engineers, Inc. (IEEE) 

345 East 47th Street. New York. NY 10017 
45-1977 Cable Construction.. fWTr .. r . Trtl „.... 

Inter-governmental Maritime Consultative Organization 
IMCO Sales, New York Nautical Instrument and Service Corp., 140 
West Broadway. New York. NY 10013 
Resolution A 378(x) as amended by Assembly Resolution A. 428(xi) of 
November 15. 1979. (This section replaces IMCO Assembly Resolu¬ 
tion A.2B4jviii) of November 20,1973). 

International Chamber of Shipping 
30-32 St. Mary's Axe, London. UK ED3A8ET 
Clean Seas Guide for Oil Tankers, 1973-, TT - Tt . r , 

International Commission ou Illumination (CIE) 

Illumination Engineering Society. 345 East 47th Street, New York. NY 
10017 

Standard Observer Diagram. 1931 (1964 Suppl.) in lighting Handbook. 
5th edition, 1972 on pp. 5-3 and 5-5. 

National Fire Protection Association (NFPA) 

470 Atlantic Avc.. Boston. MA 02210 


183.610 


150.405; 149.209 


149.441 

154.500; 155.350; Part 
155, Appendix 
154.500 

154 500; 155.350 
154 510 

149205 

150 509 

149.517; 150.509 
150.509 


183.114; 183.518; 

183 007; 183.820 
183.516 
183.516 
183.114 
159.125 


149.703 


183.435 


150.306 


157.23 


149.727 


% 
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33 CFR CHAPTER I—UNITED STATES COAST GUARD. DEPARTMENT OF 
TRANSPORTATION—Continued 

All the following materials are also on file at Coast Guard Headquarter!. Room 4407, Trans 


Point Building. 2100 Second Street S.W., Washington. D.C. 20593. 

CFR Citation 

NFPA 11A-1970 High Expansion Foam Systems- 149 481 

NFPA 12-1977 Carbon Dioxide Extinguishing Systems ~—.... 149.481 
NFPA 12A-1977 Halogcnated Fire Extinguishing Agent Systems Halon 149 481 
1301. 

NFPA 13-1978 Installation of Sprinkler Systems..™..— . 149.481 

NFPA 70-1981 National Electrical Code. Articles 310 and 400- 183.435 

NFPA 72A-1975 Installation. Maintenance, and Use of Local Protective 149341 
Signalling Systems. 

NFPA 407-1975 Fueling at Rooftop I leliports. Chapter 8. . — - 149.213 


Naval Publications Forms Center 

Customer Service—Code 1052. 5801 Tabor Avenue. Philadelphia. PA 
19120 

Federal Specification. ZZ-H-451-1978 Woven Hose. Rubber or Cam¬ 
bric-lined. with Couplings. 

Military Specification, M1L-C-25050 Color. Aeronautical Lights A 
lighting Equipment, 1903(1971). 

MIUP-21929B Plastic Material, Cellular Polyurethane, Foam-tn-Place, 

Rigid, 1970. 

Radio Technical Commission for Marine Services (RCTM) 

P.O. Box 19087. Washington. D C. 20036 
Paper 12-78/DO-100 Minimum Performance Standards, Loran C Re¬ 
ceiving Equipment, 1977. 

Society of Automotive Engineers, Inc. (SAE) 

400 Commonwealth Drive, Wummdale, PA 15000 

SAE J30-1977 Fuel and Oil Hoses-—- - ~~ —— 

SAE J378-1978 Marine Engine Wiring ...- 

SAE )557-1900 High Tension Ignition Cable- — —- 

SAE J1127-1980 Battery Cable- 

SAE J1128-1975 Low Tension Primary Cable-.-- — 

Underwriters Laboratories (UL) 

333 Pfingntrn Road. Northbrook. IL 60062 

UL 19-1978(1979) Woven Jacketed. Rubber-lined Firehose-— 

UL 83-1980 Standard for Thermoplastic Insulated Wires--- 

UL 1114-1979 Standard for Marine Use. Flexible Fuel Line Hose 

UL 1128-1977 Marine Blowers--~- 

UL Hazardous Location Equipment Directory. May 1979 Portable Light¬ 
ing Units. 

United States Coast Guard 

2100 Second St.. SW., Washington. D.C- 20593 
Guidelines for Preparation of a Deepwater Ports Operations Manual. 150.106 
1975. 


149.469 
87.30-5(a) 
183.505; 183.510 


164.41 


183.505 

183430 

183.440 

183.430 

183.430 


148.469 
183.435 
183.505 
183 610 
149.539 


33 CFR CHAPTER U—CORPS OF ENGINEERS. DEPARTMENT OF THE ARMY 

CFR Citation 

Institute of Electrical and Electronic Engineers. Inc. (IEEE) 

IKKE Service Center. 445 Hoes Lane. Piscataway. N.J. 0B854 
ANSI C2-1981 National Electrical Code. See also NFPA 70« -- 222.5 


34 CFR, SUBTITLE B, CHAPTER II (PART 104)—OFFICE OF CIVIL RIGHTS, 
DEPARTMENT OF EDUCATION 

CFR Citation 


American National Standards Institute. Inc. 

1430 Broadway, New York, New York 10018 

ANSI A117.1-1901- 104.23(c) 

American National Standard Specifications for Making Buildings 
and Facilities Accessible to. and Usable by. the Physically Handi¬ 
capped 
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M CFR CHAPTER I—VETERANS ADMINISTRATION 


CFR Citntkm 


American National Standards Institute 
(This standard is available at the Office of Human Goals. Veterans 
Administration. Room 90a 1425 K Street. N.W., Washington, D.C. 

20420. Mailing Address: 810 Vermont Avenue, N.W., Washington, 

D.C. 20420) 

ANSI All7.1-in61(Rl971)—American National Standard Specifica- 18.423 
tions for Making Buildings and Facilities Accessible to. and Usabla 
by, the Physically Handicapped. 

Department of Housing and Urban Development 
(This material is available for public inspection at Veterans Admin¬ 
istration field Installations; at Information Center Room 1202, De¬ 
partment of Housing and Urban Development, 451 Seventh Street. 

8.Wh Washington. D C. 20410; and at HUD Regional Area, and 
Insuring Offices) 

HUD 4900.1 Minimum Property Standards for One- and Two-Family 36.4380 
Dwellings. November, 1980. 


39 CFR CHAPTER I—UNITED STATES POSTAL SERVICE 

CFR Citation 

United States Postal Service 

Washington. D.C 20250 

Domestic Mail Manual October 1,1980-«-~—...—- —111.1 

International Mail Postal Service Publication 42. December 15.1979— 10.1 
Postal Contracting Manual Postal Service Publication 41. March 23. 601 100 
1961. 

For information on where these materials are available see— 

39 CFR 10.2 Availability of Postal Service Publication 42. Internationa) Mail 
39 CFR 111.2 Availability of the Domestic Mail Manual 
39 CFR 601.104 Availability of Postal Contracting Manual 


40 CFR. CILAPTER I (PART 51): SUBCHAPTER C—AIR PROGRAMS— 
ENVIRONMENTAL PROTECTION AGENCY 

CFR Citation 




Environmental Protection Agency 

Office of Air Quality Planning and Standards. Research Triangle 
Park. NC 27711 

"Guidelines for Determining Best Available Retrofit Technology for 51.03(c) 

Coal-Fired Power Plants and Other Existing Stationary Facilities'", 

(1900), EPA 450/3-80-0096. 

Copies may be obtained from: National Technical Information Service, 

5285 Port Royal Road, Springfield, VA 22161. 

40 CFR. CHAPTER I (PART S2): SUBCHAPTER C—AIR PROGRAMS— 
ENVIRONMENTAL PROTECTION AGENCY 
Environmental Protection Agency 

Office of Air Quality Planning and Standards. Research Triangle 
Park. NC 27711 

CFR Citation 

State Implementation Plans; Consisting of Original State Implcrmmta- 52.02(d) 
tion Plans for the Fifty States and the territories of Guam: Puerto 
Rico. Virgin Islands and American Samoa: Regulatory and Non- 
Regulalory Revisions to State Impleraentution Plana approved 1972- 
|une 1979 (prepared by Atlantic Environmental Associates. Inc.); and 
Individual State Implementation Plan Revisions approved July 1979- 
lune 1981. which are identified below by Stale and Data of publica¬ 
tion of the Federal Register notice. (Note.—The Director of the 
Federal Register hus extended for 30 days the 1900 approval of the 
State Implementation Plans pending completion of review under 1 
CFR 51.13.). 

Alabama: Nov. 28.1979. |une 3. Aug. 11.198a Oct. 31. I960. April 27,1901 

Alaska: Dec. 3a I960. April 15.1961 

Arizona: Den. 17.1979. Aug. 11.1980. Oct. 10.1900 

Arkansas: fan. 29. I960. Aug. 15, I960 

California: July 3a 1979, Dec. 8, 1979. April 24, 1900 (2 notices), May 9. I960. May 28, 1960 (2 
actions). June 3. 1980, June 4,1980, Aug. 11. I960 (2 notices). Sept. 28. I960. Oct. 24.1900, Oct 
31. 1900. Nov. 10, 198a Dec. 4, 1980, Jan. 18. 1981. Jan. 21. 1901, Jan. 27. 1981. April 14, 1981. 
May 18. 1981 (2 notices) 

Colorado: Oct. 5. 1979, July 9. 198a |uly 16. 198a Aug. 1. 198a Aug. 11. 198a March 13. 1981, 
March 19.1961. April 3a 1981 
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40 CFR, CHAPTER 1 (PART 52): SUBCHAPTER C-AIR PROGRAMS— 
ENVIRONMENTAL PROTECTION AGENCY —Continued 

CFH Citation 

Connecticut: July 30.1970. Dec 23.1980. April 27,1981. May 14,1981 
Delaware: July 30. 1979. March 6. 198a Aug. 1.1960. May 15.1981 
District of Columbia: Jan. 4, I960. March 3.1980. Jan. 3a 1981 

Florida: Feb. 29. 198a March 18. 1980. Sept 10, I960. Nov. 14,1980. Oct 22, 1980. Dec. 16.1980, 
March 17,1981, May 14. 1981 

Georgia: Sept 18. 1979. Jan. 3. 1980, Jan. 24. 198a March 20. 1961. May S. 1981, May 22. 1961 
Hawaii: Aug. 7.1979 

Idaho: July 30.1979. Oct. 23,1980, March 4,1981 

Illinois: Dec. 8.1979. Jan. 3.198a Feb. 21.1980, Sept 22.1980, Oct. 24.1980, Jan. 27.1981, March 
4,1081 

Indiana: Jan. 2,1981, May 19.1981 

Iowa: March 6,1980. March 20.1981, April 17.1961 

Kansas: April 3.1981 

Kentucky: Jan. 25,1980, Oct 31.198a Dec. 24.198a June 15.1961 
Louisiana: Feb. 14.1980 

Maine: Jan. 30. 1980, Feb. 19. 1980. Sept 9. 1980. Dec. 9, 1980. Jan. 5. 1981. Jan. 22. 1981 
Maryland: Dec. 6,1979. March 18, I960. April 17.1980, April 25. I960. July 3.198a Aug. 12.1980. 

Aug. 19, I960. Sept. 3.1980, Sept 4, 1980, March 18 1981 
Massachusetts: May 21.1979. July 18, 1979. Jan. ia 198a May 28.1980. June 17, 1980. Aug. 12, 

1980. Sept 10.1980 (2 actions). Sept. 16, 1980. Dec 15.1980. Jan. 19.1961. Jan. 27,1981. March 

4.1981. March 19.1981 

Michigan: May 6. 1980. June 2. 1980. Aug. 11, 1980. Aug. 25. 1980. Dec. 17. 1980. Dec. 29. 1980, 
Jan. 27. 1981. March 4. 1981. April 17.1981. May 1. 1981. May 14. 1981. May 22. 1981. June 5. 
1981 

Minnesota: Dec. 13.1979. June 16. I960, March 4.1981. April 8.1981 
Mississippi: Jon. 10.1980, July 10.1980 

Missouri: March 16.1980. April 9.1960. May 9.1980. June 16. 1980, Oct. 31. 1980, Dec. 24. 1980. 

March 16.1981. April 3.1961, April 27.1961. May 22.1981, June 12.1981 
Montana: Sept. 6.1979. Jan. 10.1960. March 4.1980. Sept. 23.1980. March 3,1981 
Nebraska: (none) 

Nevada: Feb. 4.198a Feb. 6.196a July ia 1980. April 14.1961 

New Hampshire: April 11, 1980. June 23, 198a Sept. 9. 1980. Sept 22, 1980, Dec 18. 1980 
New Jersey: March 11.1980. April 19,1980. May 7. 190a Oct 31, 198a April 15,1901, April 27. 

1981. May 12.1981 

New Mexico: April 10, I960. Dec. 24.1980, March 2a 1981. June 18,1981 

New York: Feb. 5. 198a Mar a 198a April 24. 1980, May 21. 190a July 1, 1980, Nov. 10. 1980. 

Jan. 27.1981 (2 actions). March 19.1981 (2 actions). April 27.1981, May 2a 1981 
North Caroline: Jan. 10, I960. April 17.1980. Aug. 20,1980. Sept ia 1980. March 10.1981, April 

13.1981. April ia 1981. May 15.1981 
North Dakota: Nov. 2,1979, Aug. 12.1900 

Ohio: Oct 31,1980 (3 actions). Nov. 2a 1980, Jan. 27,1981. March 4.1981, March 31,1981, May 
1,1981 

Oklahoma: Feb. 13,1980, Nov. 28.1980. May 28.1981 

Oregon: July 30, 1979, April ia I960. June 24, 1980, July 15, 1980, Jan. 2, 1981. March 4. 1981 

Pennsylvania: July 7,1979. Aug. a 1979. Dec. 17.1979. May 2a 1980, Aug. 19.1980 

Rhode Island: Jan. 15.1981, Jho. 21.1901. May 7.1961 

South Carolina: Sept 21.1979, Jan. 29.1980, July 7,1980 

South Dakota: July 3a 1979, Aug. 9.1979. Sept. 4.1980 

Tennessee: Jan. 10.1980. Feb. a 1980. April 24.1980. Aug. 13. I960. Nov. 17,1980 

Texas: Sept. 24.1979. Dec. ia 1979, March 25, 1980. Aug. 8,1980 

Utah: Feb. 19.1980, Sept. 10. 198a May 5.1981 

Vermont: |un. 30. 198a Feb. 19.1980, Sept 9.1980, March 18,1981 

Virginia: Dec, 17, 1979. Jan. 31.1980, Aug. 19, 1980, Oct. a 1980 (2 actions). Dec. 5,198a March 
la 1981. April 20 .1981 

Washington: July 30, 1979, June 5,1980, July 31. 1980, Dec. 24. 198a April 15. 1981 
West Virginia: Aug. 14.198a Nov. 10, 1980 

Wisconsin: Jan. 11. I960. April 9,1981. April 17,1981. May a 1981. June 9.1981 

Wyoming: July Z 1979, Sept 8.1979. April 27.1981 

Guam: March a 1980. May 12.1981 

Puerto Rico: Nov. 3.198a April 27. !981 

Virgin Islands: May 2,1980, April 27.1981 

Americun Samoa: (none) 

Copies of the Plans listed above are available at the Environmental Protection Agency. Public 
Information Reference Unit Room 2404. 401 M Street. SW. Washington, DC 20400 and at the 
appropriate EPA Regional Office as follows: 

EPA ftagion 

I—Connecticut Maine. Massachusetts. New Hampshire. Rhode Island. Vermont—JFK Federal 
Building, Boston. Mass. 02203 
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to CKR. CHAPTER I (PART 52): SUBCHAPTER C—AIR PROGRAMS— 
t.NVIRONMENTAI. PROTECTION AGENCY —Continued 

CFH Citation 

(]—New York. New Jersey. Puerto Rico. Virgin Islands—Federal Office Building. 26 Federal 
Plaza. New York. N.Y. 10007 

III— Delaware. District of Columbia, Pennsylvania. Maryland. Virginia, West Virginia—Curtis 
Building. 6th and Walnut Sts., Philadelphia, Pa. 19106 

IV— Alabama. Florida. Georgia. Mississippi. Kentucky. North Carolina. South Carolina. Tan- 
nessee—345 Courtland NR, Atlanta. Ca. 30306 

V— Illinois. Indiana. Michigan. Minnesota. Ohio, Wisconsin—Federal Building. 230 South 
Dearborn SU Chicago. 111. 60606 

V]—Arkansas. Louisiana. New Mexico. Oklahoma. Texas—1st International Building. 1201 
Elm Street. Dallas. Texas 75270 

VH—Iowa. Kansas. Missouri. Nebraska—1735 Baltimore Street. Kansas City. Mo. 64106 

VIII— Colorado. Montana. North Dakota. South Dakota. Utah, Wyoming—916 Lincoln Towers. 
1860 Lincoln Street. Denver, Colo. 80203 

IX— Arizono. California. Hawaii Nevada. Guam. American Samoa—215 Fremont Street. San 
Francisco. Calif. 94105 

X— Washington, Oregon. Idaho. Alaska—1200 6th Avenue. Seattle. Washington 96101 
OAQPS Guideline Series. “Guideline on Air Quality Modeling” 52^1(m) 

(OAQPS 1.2-080) (1978). 

Copies are available at- Environmental Protection Agency Library. 

401 M Street. SW. Room 2404. Washington, DC 20460; Environmental 
Protection Agency. Office of Air Quality Planning and Standards. 

411 Chapel Hill St. Durham, NC 27701 

U) CFR CHAPTER I (PART 62): SUBCHAPTER G—AIR PROGRAMS— 
ENVIRONMENTAL PROTECTION AGENCY 

CFH Citation 

Copies available at: First International Building. 1201 Elm Street. 

Dallas. Texas 75270 

EPA-approvod State Plans for designated facilities and pollutants-- 62.02(d] 

Approved plan for Louisiana 

40 CFR CILAPTER I (PART 141): SUBCIIAPTER D—WATER PROGRAMS— 
ENVIRONMENTAL PROTECTION AGENCY 

CFH Citation 

American Society for Testing and Materials 

1916 Race Street Philadelphia. Pennsylvania 19103 

A STM D-2459. Gamma Spectrometry in Water. 1975 - . .. —..... 141.25(a)(6) 

A STM 0-2907, Micro-quantities of Uranium in Water by Flourometry, 141.25(a)(7) 

1975. 

Address code: b. 

Department of Commerce 

National Bureau of Standards. Washington. D.C. 20234 
Handbook No. 09. Permissible Body Burdens and Maximum Permissi- 141.10(b) 
ble Concentrations of Radionuclides in Air or Water for Occupation¬ 
al Exposure, August 1963. 

Address code: b. 

Department of Enorgy 

Environmental Measurements Laboratory. 378 Hudson Street. New 
York. New York 10C14 

HASL Procedures Manual HASL—300,1978.,---- 141.25(b)(2) 

Address code: b. 

Environmental Protection Agency 

Environmental Monitoring ft Support Laboratory (EMSL). 25 W. St. 

Clair Street. Cincinnati. Ohio 45268 

Interim Radiochemical Methodology for Drinking Water. EMSL. EPA- 141.25(8) 

000/4-75-006. 

Address code: b. 

National Environmoota) Research Canter 

Methods Development and Quality Assurance Research Laboratory 
(MDQARL). Cincinnati. Ohio 45268 

Methods for Chlorinated Phenoxy Add Herbicides in Industrial Ef* 141.24(f) 
fluents. MDQARL. 1973, 

Methods for Organochlorine Pesticides in Industrial Effluents. 14L24(e) 

MDQARL 1973, 

Address code: a. 

Ai *aliability Address Codes .— . . 

a. Document Control Officer, Room E-447, Office of Pestiddes and 
Toxic Substances, Environmental Protection Agency. 401 M Street, 

RW.. Washington. D C. 20460 
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40 CFR CHAPTER I (PART 141): SUBCHAPTER D—WATER PROGRAMS— 
ENVIRONMENTAL PROTECTION AGENCY—Continued 

CFR Citation 


b Office of Drinking Water. Criteria and Standards Division. Envi¬ 
ronmental Protection Agency. 401 M Street. S.W.. Washington. D C 
2t> 400 


40 UH. CHAPTER I (PART 100): SUBCHAPTER E—PESTICIDE PROGRAMS— 
ENVIRONMENTAL PROTECTION AGENCY 

The following is available from the Document Control Officer. Rm. E-107. Office of Pesti¬ 
cides and Toxic Substances. Environmental ProtccUon Agency. 401 M St.. SW., Washington. 
D C. 20460. 

CFR Citation 

Williams A Wilkinson 
Baltimore. MD. 

Bergcy's Manual of Determinative Bacteriology. Eighth Edition. 1974. 1001911(a)(1) 
pp. 530-536. 


40 CFR. CHAPTER I (PARTS 410, 415. 420): SUBCHAPTER N EFFLUENT GUIDELINES 
AND STANDARDS—ENVIRONMENTAL PROTECTION AGENCY 


American Society for Testing and Materials (ASTM) 

1916 Race Street. Philadelphia. Pennsylvania 19103 

CFR Citation 

ASTM D2036-72 Standard Methods of Test for Cyanides in Water. 415.91(c); 420.11(b); 
Method B. 1972 Annual Book of ASTM Standards, page 553. 420.41(b); 420 51(b) 

Availability address code: a. 


Ann Arbor Science Publishers. Inc, 

P.O. Box 1425, Ann Arbor. Michigan 48106 

Color as Measured by the Modified Tristimulus Method. Proceedings 410.11(d): 410.21(c); 
of the 28th Industrial Waste Conference. Purdue University. This 410.41(c); 410.51(c); 

publication is no longer available. The same information is con- 410.61(c); 410.71(c) 

tained in the Development Document for Effluent Limitations Guide¬ 
lines for Textile Mills cited below.. 

Availability address code: See reference referred to below. 


U.S. Environmental Protection Agency (WH-552) 

401 M Street. S.W., Washington. D C. 20460 

Color as Measured by the Modified Tristimulus Method. Development 410.11(d); 410.21(c); 
Document for Effluent Limitations. Guidelines and New Source Per- 410.41(c); 410.51(c); 

formance Standards for the Textile Mills Point Source Category. 410.61(c); 410.71(c) 

Appendix A. June 1974. EPA-440/1-74-022-e. 

Availability address code: a and b. 


Availability Address Codes 

a. Distribution Officer. Effluent Guidelines Division (WH-552), Envi¬ 
ronmental Protection Agency, 401 M Street. S.W.. Washington. D.C, 
20460 

b. EPA Libraries at the following locations. 

Headquarters. Environmental Protection Agency. 401 M Street. 
S.W., Washington. D.C. 20460 

EPA Region I. John F. Kennedy Federal Building. Room 2203. 
Boston. Massachusetts 02203 

EPA Region II. 28 Federal Plaza. Room 900. New York. New York 
10007 

EPA Region III. 6th and Walnut Streets, Philadelphia. Pennsylva¬ 
nia 19106 

EPA Region IV, 345 Courtland Street. NX. Atlanta. Georgia 30308 
EPA Region V. 230 South Dearborn Street. Chicago, Illinois 60604 
EPA Region VI, First International Building. 1201 Elm Street. 
Dallas. Texas 75270 

EPA Region VII. 324 East 11th Street. Kansas City, Missouri 64106 
EPA Region VIII. 1860 Lincoln Street, Denver. Colorado 80295 
EPA Region IX. 215 Fremont Street, San Francisco. California 
94105 

EPA Region X, 1200 8th Avenue. Seattle. Washington 98101 


40 CFR CHAPTER I (PARTS 430. 440): SUBCHAPTER N—EFFLUENT GUIDELINES 
AND STANDARDS—ENVIRONMENTAL PROTECTION AGENCY 

National Council for Air and Stream Improvements. Inc 

260 Madison Avenue. New York. New York 10016 
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40 CFR CHAPTER I (PARTS 430. 440): SUBCHAPTER N—EFFLUENT GUIDELINES 
AND STANDARDS—ENVIRONMENTAL PROTECTION AGENCY—Continued 


Technical Bulletin 253, December 1971, 
Availability address code: a. 


CFR Citation 
430.11(b): 430.21(b); 
430.31(b): 430.41(b) 


U.S. Department of Energy 

Environmental Measurements Laboratory. 370 Hudson Street New 
York. New York 10014 

HASL Procedures Manual. HASL-300.1973. page F.U-03440.02(g) 
Availability address code: b and c. 


Availability Address Codes 

a. National Council for Air and Stream Improvements. Inc, 260 
Madison Avenue. New York. New York 10018 

b. Health and Safety Research Division. Oak Ridge National Labora¬ 
tory. Oak Ridge. Tennessee 37830 

c National Technical Information Service. 5285 Port Royal Road. 
Springfield. Virginia 22151 


40 CFR CHAPTER 1 (PART 781>-SUBCHAPTER R—TOXIC SUBSTANCES CONTROL 
ACT—ENVIRONMENTAL PROTECTION AGENCY 


American Society for Testing and Materials (ASTM) 

1910 Race Street. Philadelphia. PA 19103 

ASTM D93-77 Standard Test Method for Flash Point by Pensky- 
M arte ns Closed Tester. 

ASTM D129-84 (Reapproved 1978) Standard Test Method for Sulfur in 
Petroleum Products (General Bomb Method). 

ASTM D240—78 Standard Test Method for Heat of Combustion of 
Liquid Hydrocarbon Fuel by Bomb Calorimeter. 

ASTM D482-74 Standard Test Method for Ash from Petroleum Prod¬ 
ucts. 

ASTM D524-78 Standard Test Method for Ramsbottom Carbon Resi¬ 
due of Petroleum Products. 

ASTM D808-63 (Reapproved 1978) Standard Test Method for Chlorine 
in New and Used Petroleum Products (Bomb Method). 

ASTM D923-75 Standard Test Method for Sampling Electrical Insulat¬ 
ing Liquids. 

ASTM Dl286-70 (Reapproved 1975) Standard Test Method for Sulfur 
in Petroleum Products (Lamp Method). 

ASTM Dl796-88 (Reapproved 1977) Standard Test Methods for Water 
and Sediment in Crude Oils and Fuel Oils by Centrifuge. 

ASTM D2156-65 (Reapprovcd 1975) Standard Test Method for Resi¬ 
dues in Liquefied Petroleum (LP) Gas. 

ASTM D2709-88 (Reapproved 1977) Standard Test Method for Water 
and Sediment in Distillate Fuel by Centrifuge. 

ASTM D2784-70 (Reapproved 1975) Standard Test Method for Sulfur 
In Liquefied Petroleum Gases (Oxyhydrogen Burner or Lamp). 

ASTM D3176-73 Standard Test Methods for Carbon and Hydrogen in 
the Analysis Sample of Coke and Coal. 

ASTM D3278-73 Standard Test Methods for Flash Point of Liquid by 
Seta Rash Closed Tester. 

ASTM E258-67 (Reapprovcd 1977) Standard Test Method for Total 
Nitrogen Inorganic Material by Modified KfKLDAJ II. Method. 


781.10(a)(3)(iii)(B)(8): 

781.41 (b)(8)(iii) 
761.10(a)(3)(iii)(Bj{#) 

761.10(a)(3)(ifi)(B)(6) 

761.10(a )(3)( lii )(B)(0) 

781.10(a)(3)(lii)(B)(6) 

?61.10(a)(3)(lii)(B)(d) 

761.l0(g)ll)|ii): 

.U*gH2)(U) 

781.10(a)(3KlU)(B)(6) 

78L10(a)(3)(Ui)(B)(6) 

761.1O(u)(3}(iii)(B)(0) 

781.10(a)(3)(iiiMB)(8) 

781.10(a)(3)(iii)(B)(6) 

781.1O(a)(3)(iii)(B)(0) 

701 4 l(b)(Q)( til) 

781.1O(a)(3)(iii)(Dj(0] 


41 CFR CHAPTER 50 (PART 50-201)—PUBLIC CONTRACTS. DEPARTMENT OF 
LABOR 


CFR Citation 

VS. Department of Agriculture. Agricultural Research Service (ARS) 

Science and Education Administration. National Agricultural Li¬ 
brary. Photo Duplication Division. Beltsville. Mary land 20705 
Respiratory Devices for Protection Against Certain Pesticides. ARS-33-76-2 204.1(a)(4) 
(Copies of this standard are also available for inspection and copying at the addresses 
provided for in the Department of Labor's other submissions for 41 CFR Chapter 50) 
The following standards are available for inspection and copying at the following locations: 

Technical Data Center Frances Perkins Department of Labor Building. Room N2439, 200 
Constitution Avenue N.W„ Washington, D.C. 20210. 

Boston Regional Office—Region I: Regional Administrator. U.S. Department of Labor—OSHA. 

18-18 North Street 1 Dock Square Building. 4th Floor, Boston. Massachusetts 02109. 

New York Regional Office—Region II: Regional Administrator. U.S. Department of Labor — 
OSHA. 1515 Broadway (1 Astor Plaza). Room 3445, New York. New Yorti 10036. 
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41 CFR CHAPTER SO (PART 50-2M>—PUBLIC CONTRACTS. DEPARTMENT OF 
LABOR—Continued 

Philadelphia Regional Office—Region III: Regional Administrator. U.S. Deportment of Labor— 
OSHA. Cateway Building. Suite 2100. 3535 Market Street. Philadelphia. Pennsylvania 19104. 
Atlanta Regional Office—Region IV: Regional Administrator. U.& Department of Labor— 
OSHA. 1375 Peachtree Street. NR. Suite 567, Atlanta. Georgia 30309. 

Chicago Regional Office—Region V: Regional Administrator. U.S. Department of Labor— 
OSHA. 32nd Floor. Room 3263. 230 South Dearborn Street, Chicago. Illinois 60004. 

Dallas Regional Office—Region VI: Regional Administrator, U.S. Department of Labor— 
OSHA. 555 Griffin Square Bldg.. Room 602, Dallas. Texas 75202. 

Kansas City Regional Office—Region VII: Regional Administrator. U.S. Department of Labor— 
OSHA, 911 Walnut Street Room 3000. Kansas City. Missouri 64106. 

Denver Regional Office—Region VIU: Regional Administrator, U.S, Department of Labor— 
OSHA. Federal Building. Room 1554,1961 Stout Street, Denver, Colorado 80294. 

San Francisco Regional Office—Region DC: Regional Administrator. U.S. Department of 
Labor—OSHA, 11349 Federal Building, 450 Golden Gate Avenue, P.O. Box 36017, San 
Francisco. California 94102. 

Seattle Regional Office—Region X: Regional Administrator. U.S. Department of Labor—OSHA. 
Federal Office Bldg., Room 6003, Seattle. Washington 98174. 

CFR Citation 

American Conference of Governmental Industrial Hygenists 

Threshold Limit Values for Air-bome Contaminants for 196a.___ 50-204 50(a)(1) 

American Welding Society, Inc. 

Pamphlet A-8.0-1965. Safe Practices for Welding and Cutting Contain- 50-204.72 
era that Have Held Combustibles. 

Compressed Gas Association, Inc. 

Pamphlet 06-1978, Standards for Visual Inspection of Compressed 50-204.65 
Gas Cylinders. 

Pamphlet 06-1962. Standard for Requalification of ICG-3HT Cylin- 50-204.65 
ders. 

Pamphlet 01-1966, Acetylene---,-,-... 50-204.66(a) 

Pamphlet 01.3-1959, Acetylene Transmission for Chemical Synthesis. 50-204.66(b) 

Pamphlet 01.4-1966, Standard for Acetylene Cylinder Charging 50-204.66(c) 

Plants. 

Pamphlet 04-1966. Oxygen—---.......__ 50-204.67 

Pamphlet G-5.1-1961, Standard for Caseous Hydrogen Systems at 50-204.68 
Consumer Sites. 

Pamphlet G-5.2-1966, Standard for Liquefied Hydrogen Systems at 50-204.68 
Consumer Sites. 

Pamphlet 06.1-1964. Standard for the Installation of Nitrous Oxide 50-204.09 
Systems at Consumer Sites. 

Pamphlet P-l-1965, Safe Handling of Compressed Gases_ 50-204.70 

Pamphlet S-l.1-1963 and 1965 Addenda. Safety Release Device Stand- 50-20471 
arda—Cylinders for Compressed Gases. 

Pamphlet S-l.2-1963, Safety Release Device Standards—Cargo and 50-204.71 
Portable Tanks for Compressed Gases. 

National Committee on Uniform Traffic Laws and Ordinances 

Uniform Vehicle Code-1982 Edition—Chapters 10 11.12, and 14_ 50-204.75 

41 CFR CHAPTER GO—OFFICE OF FEDERAL CONTRACT COMPLIANCE PROGRAMS. 
DEPARTMENT OF LABOR 

CFR Citation 

American Medical Association 

535 North Dearborn Street. Chicago. IL 60610 
Guides to the Evaluation of Permanent Impairment—1971-- 60-741.7(d) 

41 CFR CHAPTER 101—GENERAL SERVICES ADMINISTRATION 


CFR Citation 

General Services Administration 

Washington. DC 20405 

(The following publications are distributed in accordance with 41 CFR 101-1.104-2 and are 
available in accordance with 41 CFR 105-60,3.) 

Federal Travel Regulations GSA Bulletin FPMR A-40 as supplemented 10t-7.003(a) 
by FPMR Temporary Regulation A-ll and its Supplements 4.6,9.10. 
and 11. September 26.1980. 

Commuted rate schedule for transportation of household goods GSA 101-7.003(b) 

Bulletin FPMR A-2 thru Supplement 92. October 27.1980. 

|FR Doe Cl-lMM Fllrd S-2S-S1. *45 *m| 
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agency publication on assigned days of the week 

TNs following agenoes have agreed lo publish afl This is a voluntary program (See OFR NOTICE 

(jocumenta on two ass>gnod days of the week 41 FR 32914, August 6. 1976.) 

(Monday /Thursday or Tuesday/Fnday). 


Mo nday _ Tuesday _ Wsd n aadey _Thursday_Wd?. 


DOT/SECRETARY 

USDA/ASCS 


DOT/SECRETARY 

USDA/ASCS 

DOT /COAST GUARD 

USOA/FNS 


DOT/COAST GUARD 

USOA/FNS 

OOT/FAA 

USOA/FSGS 


DOT/FAA 

USOA/FSOS 

OOT/FHWA 

USDA/REA 

• 

DOT/FHWA 

USOA/REA 

DOT/FRA 

MSPB/OPM 


DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 


DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 


DOT/RSPA 

HHS/FDA 

lOT/SLSOC 



DOT/SLSOC 


OOT/UMTA 



DOT/UMTA 





CSA 



Documents normally scheduled for publication on a day that Day-oMhe-Week Program Coordinator, 

l be a Federal holiday will be published the next work Office of the Federal Register, 

day following the holiday. National Archives and Records Service. 

Comments on this program are still Invited. General Services Administration. 

Comments should be submitted to the Washington, D.C. 20400. 


Ust of Public Laws 

Sola: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's Ust of Public 
Laws. 

Last Listing June 26,1981 





































































































Just Released 



Code of 
Federal 
Regulations 

Revised as of January 1,1981 


Quantity Volume 


Title 7—Agriculture 
(Parts 53 to 209) 

Title 7—Agriculture 
(Parts 400-699 

Title 13—Business Credit and Assistance 


A Cunxjtatlv* ctocfctst of CFP l**u*nG*$ tot 1900 Appears in tfw back of th* first ts&uo of th* Federal Regestef 
•ach month m the Reeder Akto section In addition. a checklist of current CFR volumes, comprising a compel© 
CFR set. appears each month m the LSA (Uet of CFR Sections Affected) 


Price Amount 

$6.50 $ _ 

6.50 _ 

n 

7.00 _ 

Total Order $ __ 

Ptease do nol de/ach 


Order Form Mail to: Superintendent of Documents. U S. Government Pnnting Office. Washington, D C. 20402 


Enclosed And S-Make check or money order payable 

to Superintendent of Documents (Please do not send cash or 
stamps) Include an additional 25% for loreign mailing 

Charge to my Deposit Account No. 

[XU 1 1 I l-D 

Order No- 



Credit Card Orders OrVy 


Total charges $ Fill in the boxes below 


Credit 
Card No 


rruiULLUXi 


EED 


Expiration Date 
Month/Year 


Please send me the Code of Federal Regulations publications t have 
selected above 


Name—First. Last 


11111 1 1 1 1 1 1 1 1 1 1 

1 

1 

1 

1 

1 

1 

1 1 1 

i l l l 

I I 

Street address 

1 1 1 1 1 l 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 I l l l 1 l l l l 

Company name or additional address line 

Ll l l I I l 1 1 1 1 1 1 1 

1 

1 

I 

1 

! 

I 

1 1 1 

Mil 

I | 

City 

LJ-\ 1 1 l 1 1 1 1 l 1 l l 

1 

1 

I 

I 

| 

j 

State 

i i i 

ZIP Cod* 

INI 

1 | 

or Country) 

11111111111111 

1 

1 

1 

JL 

1 

1 

XLL 

XL L L. 

XJ 


PLEASE PRINT OR TYPE 


For Office Use Only. 

Quantity Charge 


Enclosed 


To be mailed 


Subscriptions 


Postage 


Foreign handling 


MMOB 


OPNR 


UPNS 


Discount 


Refund 
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Federal Register / Vol. 

REGULATORY INFORMATION 
SERVICE CENTER 

agency: Regulatory Information Service 
Center 

ACTION: Calendar of Federal 
Regulations. 

summary: The Regulatory Information 
Service Center publishes the Calendar of 
Federal Regulations in order to provide 
the President, the Congress, and the 
public with a tool to better understand 
and help shape the Federal regulatory 
process. Special indices to the material 
help readers identify quickly items that 
might be of most interest. 
adoaess: Regulatory Information 
Service Center. Suite 700, 2100 M Street 
N.W.. Washington. DC 20037. 

FOR FURTHER INFORMATION: For 
information about specific regulations, 
please refer to the Agency Contact listed 
at the end of each entry. 

For further information about the 
work of the Regulatory Information 
Service Center Mark G. Schoenberg, 
Executive Director. Regulatory 
Information Service Center. Suite TOO, 
2100 M Street N.W., Washington, DC 
20037. (202) 653-7246. 

For further information about the 
Calendar project: Elizabeth Jester, 

Project Manager. Calendar of Federal 
Regulations. Regulatory Information 
Service Center. Suite 700, 2100 M Street 
N.W.. Washington. DC 20037, (202) 653- 
7240. 

SUPPLEMENTARY INFORMATION: 

Letter From the Executive Director of 
the Regulatory Information Service 
Center 

The Regulatory Information Service 
Center is responsible for providing 
regulatory information to the President, 
the Congress, and the public so they can 
understand and help shape Federal 
regulatory policy. The Center publishes 
the Calendar of Federal Regulations 
twice a year as a part of its 
responsibility. The Calendar of Federal 
Regulations provides a comprehensive 
overview of important regulations that 
ugencies are developing and a summary 
of the analytical liases for them. 

Agencies submit entries describing their 
regulatory activities to Center staff who 
review the material to make sure it is in 
u consistent format and provides the 
reader as much information as is 
available. The Cenler is not. however, 
responsible for the accuracy or 
completeness of ugency materials. 

The Calendar is designed to help 
improve the regulatory process, to 
identify areas of multiple regulatory 
impact, and to assist the regulators in 
developing well-reasoned, cost-effective, 
and consistent regulatory policies. By 
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doing so. it complements other efforts by 
President Reagan's Administration, such 
as Executive Order 12291. “Federal 
Regulation." which seek to reduce the 
regulatory burden on our economy and 
our citizens. It also provides information 
to Vice President Bush's Task Force on 
Regulatory Relief about the burdens and 
benefits of important regulatory 
activities under development. 

The Calendar and the Regulatory 
Agendas required under E.O. 12291 
allow interested parties to track most of 
the regulatory activity under 
development in Ihe Federal 
Government. Through continued 
publication of the Calendar of Federal 
Regulations and other projects we will 
undertake, the Regulatory Information 
Service Center will design and 
implement systems that will provide 
information about regulatory activities 
so that we can better understand and 
manage the Federal regulatory process. 
We solicit your comments on what 
regulatory information you need and in 
what forms that information would be 
most valuable. You can provide this 
information by completing the comment 
card we have provided on the back of 
this volume or by writing to us. We look 
forward to hearing from you. 

Dated: Jum» 26, 1961. 

Mark G. Schoenberg. 

Executive Director. 

TABLE OF CONTENTS 


Introduction 


Page 

Letter from the Executive 
Director of the Regulatory 
Information Service Center.. 34004 
Agency Participation in the 

Calendar Project _ 34004 

Information about Additional 

Copiae . 34005 

How to Use the Calendar . 34005 

About the Entries 

Criteria for Selection . 34005 

Contents of Entries __ 34005 

Data Limitations . 34006 

List of Abbreviations .. 34006 

List of Agency Acronyms . 34006 

List of Regulations (Alpha¬ 
betically by Agency) 34007 

Chapters 

Chapter 1 E nergy _____ 34011 

Chapter 2 Environment and 

Natural Resources . 34033 

Chapter 3 Finance and Bank¬ 
ing ._. 34067 

Chapter 4 Health and Safety ... 34089 


Chapters—Continued 


Chapter 5 Human Resources... 34144 
Chapter 6 Trade Practices .™.. 34159 
Chapter 7 Transportation 
and Communication__ 34183 

Indices 


Index I Sectors Affected by 

Regulatory Action . 

Index II Date of Next Regula¬ 
tory Action .... . . 

Index III Dates for Com¬ 
ments, Hearings, or Meet¬ 
ings .... 


34209 

34243 

34256 


Appendices 


Appendix I Executive Order 


12291. 


Appendix II Status of Regula¬ 
tions from November 1980 

Edition ___ 

Appendix III Publication 
Dates for Agency Semian¬ 
nual Regulatory Agendas ... 
Appendix IV Important Regu¬ 
lations Scheduled for 
Agency Review .... 


34262 

34269 

3428? 

34283 


AGENCY PARTICIPATION IN THE 
CALENDAR PROJECT 

Thirty-three Federal departments and 
agencies with significant regulatory 
responsibilities have submitted 
information about regulations under 
development for this edition of the 
Calendar. Eighteen of these 33 are 
executive departments and agencies, 
and 15 are independent regulatory 
agencies. The extent of an independent 
regulatory agency’s activity in the 
Calendar project is determined by the 
independent agency. Listed below are 
the 33 agencies that contributed to this 
edition: 

Executive Agencies 

Department of Agriculture 
Department of Commerce 
Department of Education 
Department of Energy 
Department of Health and Human 
Services 

Department of Housing and Urban 
Development 

Department of the Interior 
Department of Justice 
Department of Labor 
Department of Transportation 
Department of the Treasury 
Environmental Protection Agency 
Equal Employment Opportunity 
Commission 

Federal Emergency Management 
Agency 
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General Services Administration 
National Credit Union Administration 
Small Business Administration 
Veterans Administration 

Independent Regulatory Agencies 

Civil Aeronautics Board 
Commodity Futures Trading 
Commission 

Consumer Product Safety Commission 
Federal Communications Commission 
Federal Deposit Insurance 
Corporation 

Federal Election Commission 
Federal Energy Regulatory 
Commission 

Federal Home Loan Bank Board 
Federal Maritime Commission 
Federal Reserve System 
Federal Trade Commission 
Interstate Commerce Commission 
Nuclear Regulatory Commission 
Postal Rate Commission 
Securities and Exchange Commission 

INFORMATION ABOUT ADDITIONAL 
COPIES 

Additional copies of this edition of the 
Calendar are available for $5.50 each as 
Stock No. 052-003-00834-3 from: 
Superintendent of Documents 
Washington. DC 20402 
(202) 783-3238 

HOW TO USE THE CALENDAR 

The Calendar is organized to help 
users locate information about 
regulations of interest to them. The 
Calendar contains a letter from Mark C. 
Schoenberg. Executive Directoi 1 of the 
Regulatory Information Service Center, 
a table of contents; a section on how to 
use the Calendar, a list of abbreviations; 
a list of regulations covered in this 
edition; seven chapters describing these 
regulations; three indices; and four 
appendices. 

The section on how to use the 
Calendar explains the basic 
organization of the Calendar, how to use 
its individual components, the criteria 
the agencies used to select the 
regulations reported, the type of 
information available in each entry, and 
the limitations on the data presented. 

The entries describing regulations 
have been divided into seven chapters: 
each covers a major area of Federal 
regulatory activity; 

(1) Energy 

(2) Environment and Natural 
Resources 

(3) Finance and Banking 

(4) Health and Safety 

(5) Human Resources 

(6) Trade Practices 

(7) Transportation and 
Communication 


Within each chapter entries are 
presented in alphabetical order, first by 
executive and then by independent 
agencies. The entries are further 
alphabetized by issuing office, if any. 
and then by the title of the entry. 

Seven indices and appendices have 
been created to aid Calendar readers to 
locate easily information that may be 
important to them. 

Separate indices identify sectors 
affected by each proposal, the estimated 
date of the next regulatory action, and 
dates for comments, hearings, and 
meetings on the regulations under 
development, when applicable. 

The appendices include: (l) President 
Reagan's Executive Order 12291 
(•'Federal Regulation"). (II) the status of 
the regulations that were reported in the 
last edition of the Calendar but are 
absent from this edition, (Ill) publication 
dates for each agency's Semiannual 
Regulatory Agenda, and (IV) important 
regulations scheduled for agency 
review. 

Each index and appendix begins with 
a brief description of its contents, and 
how to use it 

ABOUT THE ENTRIES 

* Agencies submitted entries for the 
Calendar that describe their regulations 
under development. These entries 
comprise the body of the Calendar. 

Criteria for Selection 

This edition of the Calendar provides 
an overview of important regulations 
under development by 33 Federal 
agencies. Each agency submitted entries 
for the Calendar according to several 
criteria. At a minimum, agencies were 
asked to use the same criteria as those 
they use for determining when to 
prepare Regulatory Impact Analyses 
under the general guidelines in 
Executive Order 12291 ("Federal 

Contents 


Regulation." 48 FR 13193. February 19. 
1981). 

In addition to these criteria, agencies 
have submitted reports on regulations 
for this Calendar that concern: 

• Precedent-setting rules. 

• Issues of great public interest. 

• Rules that may increase 
productivity and/or profits without 
causing any adverse effects. 

• Grants and income transfer program 
regulations that may impose annual 
compliance costs of $100 million or 
more. 

• Regulations that the agency is 
reproposing after review pursuant to 
Executive Order 12291 or their own 
Internal review procedures, if the 
proposed change would have important 
consequences. 

Any regulation which the agency 
reported in the fourth edition of the 
Calendar is also reported in this edition 
unless it has been issued as a final rule, 
is "on hold" for various reasons, or has 
been withdrawn. If so, we have noted 
this action in Appendix II: Status of 
Regulations from November 1980 
Edition. 

The regulations covered in the 
Calendar are those for which an agency 
is reasonably likely to issue an Advance 
Notice of Proposed Rulemaking 
(ANPRM). a Notice of Proposed 
Rulemaking (NPRM), a Final Rule, or to 
take other significant action within the 
next twelve months. 

For clarity and consistency, the 
Calendar staff asked all agencies in 
preparing their Calendar entries to 
follow a set of guidelines we developed 
in consultation with the agencies and 
the Office of Management and Budget, 
the Council of Economic Advisers, and 
other offices in the Executive Office of 
the President. The guidelines used by 
agencies in preparing submissions to 
this edition of the Calendar are 
available from the Regulatory 
Information Service Center. 

• 

of Entries 


Each Calendar entry describes a regulation and contains the following information 

Tide and CFR citation..-..~.~ _ Title of the regulation under development and the CFR 

citation for the regulator!. An asterisk (*) after the CFR 
citation indicates that the regulation will be a revision to 
an existing regulation that has been codified in the CFR. If 
the regulation under development will occupy a new CFR 
* section, there is no asterisk. If there » no CFR citation, 
the regulation has not yet been assigned a place in the 
CFR 

Legal Authority ____ A citation of the statutory authority under which the agency 

undertakes the regulatory action. 

Reason for Including This Entry _ A brief statement of the importance of the regulation under 

development. 

Statement of Problem.. .. A brief discussion of the problem that the regulation is 

addressing. 
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Contents of Entries— Continued 

Alternatives Under Consideration A brief description of the major choices the agency ts 


considering to achieve its regulatory obfoctives 

Summary of Benefits --- A cfccussion of the expected direct and indirect benefits of 

the regulatory action to the sectors of the economy, 
population, government, etc. that will bo affected 

Sectors Affected —*.—.- A listing of those sectors that may benefit as a result of the 

proposal Where possible, we use Standard Industrial 
Classification (SIC) temwiology m listing the sectors. 

Summary of Costs - A discussion of the expected cfcrect and indirect costs of this 

action to tho sectors of the economy, population, govern 
meat. etc . that may be affected 

Sectors Affectod - A tstmg of tho sectors that may bear costs as a result of the 

proposal Where possible, we use SIC terminology in 
listing tho sectors. 


Related Regulations and Actions... A descnption of other regulations or actions, either within or 

outside tho agency, that are related to the regulation 
under constfteration. 

Actrve Government Collaboration. The stops the agency is taking to coortfcnate the proposed 


regulation with any other Federal. State, or local agencies 

Timetable -- A chronological listing of the future major steps the agency 

will take to develop the regulation. 

Available Documents --- A bst of major background documents related to the pro¬ 

posed regulation, and notice of where they may be ob¬ 
tained or read 

Agency Contact ---- Tho name, address, and telephone number of a person in 

the agency who can respond to Questions about the 
proposed regulation 


Data Limitations 

Agencies prepared entries for this 
edition of the Calendar to give the public 
the earliest possible notice of Iheir plans 
to propose and promulgate regulations. 
They have tried to predict their future 
activities accurately, but dates and 
schedules are still tentative. Agencies 
may withdraw some of the entries they 
have listed, or they may promulgate or 
propose other regulations not included 
in this edition. Agency actions in the 
rulemaking process may occur before or 
after the dates they have listed in the 
Calendar. 'The Calendar does not create 
a legal obligation on submitting agencies 
to adhere to schedules within it or to 
confine their regulatory activities to 
those regulations that appear. The 
information in this edition is accurate as 
of May 1,1981. in the judgment of the 
submitting agencies. 

UST OF ABBREVIATIONS 

The following abbreviations appear 
throughout this edition of the Calendar. 

ANPRM—The Advance Notice of 
Proposed Rulemaking is a preliminary 
notice that an agency 19 considering a 
regulatory action. The agency issues an 
ANPRM before it develops a detailed 
proposed rule. The ANPRM usually 
describes the general area that will be 
subject fo fhe regulation, lists the 
alternatives that the agency is 
considering, and asks for public 
comment on the proposed regulation. 

CFR—The Code of Federal 
Regulations is a codification of the 


general and permanent rules published 
in the Federal Register by the 
departments and agencies of the Federal 
Government. The Code is divided into 
50 titles which represent broad areas 
subject to Federal regulation. The Office 
of the Federal Register revises it 
annually. 

E.O.—Executive Orders are 
Presidential directives issued to 
agencies. They are published in the 
Federal Register and in Title 3 of the 
Code of Federal Regulations. 

FR—The Federal Register is a daily 
Federal Government publication that 
announces ail proposed and final ' 
Federal regulations. It also contains 
notices of public meetings and other 
events Federal agencies may schedule. 

FY—Fiscal year is a budget term. The 
Federal fiscal year runs from October 1 
to September 30, as opposed to the 
calendar year, which runs from January 
1 to December 31. (For example, fiscal 
year 1982 extends from October 1,1981 
to September 30.1982.) 

NTIS—The National Technical 
Information Service of the Department 
of Commerce is the central point in the 
United States for the public sale of 
government-funded research and 
development reports and other analyses 
prepared by Federal agencies, their 
contractors, or grantees. 

NPRM—The Notice of Proposed 
Rulemaking is the document an agency 
issues and publishes in the Federal 
Register that solicits public comments 
on a proposed regulatory action. Under 


the Administrative Procedure Act. It 
must include, at a minimum: 

• Statement of the time, place, and 
nature of the public rulemaking 
proceeding. 

• Reference to the legal authority 
under which the rule is proposed. 

• Either the terms or substance of thp 
regulation under development or a 
description of the subjects and issues 
involved. 

SIC—The Standard Industrial 
Classification Manual defines industries 
in accordance with the composition ami 
structure of the economy and covers the 
entire field of economic activities. The 
Calendar of Federal Regulations uses 
SIC terminology, whenever possible, 
throughout the “Sectors Affected” 
sections. Please see the introduction to 
Index 1 for a detailed description of SIC 
terminology and for information on how 
to obtain the SIC manual. 

U.S.C.—The United States Code 
contains a consolidation and 
codification of all general and 
permanent laws of the United States. 
The U.S.C. is divided into 50 titles which 
represent broad areas of Federal law. 

UST OF AGENCY ACRONYMS 
Executive Agencies 

USD A—U.S. Department of Agricultun 
AMS—Agricultural Marketing Servio 
APHIS—Animal and Plant Health 
Inspection Service 
FtnHA—Farmers Home 
Administration 

FNS—Food and Nutrition Service 
FS—Forest Service 
FSQS—Food Safety and Quality 
Service 

SCS—Soil Conservation Service 
DOC—Department of Commerce 
ITA—Industry and Trade 
Administration 

MARAD—Maritime Administration 
NMFS—National Marine Fisheries 
Service 

NOAA—National Oceanic and 
Atmospheric Administration 
NT1A—National Telecommunications 
and Information Administration 
OCZM—Office of Coastal Zone 
Management 

OPSP—Office of Product Standards 
Policy 

PT1—Productivity, Technology, and 
Innovation 

ED—Department of Education 
OCR—Office for Civil Rights 
OER1—Office of Educational 
Research and Improvement 
OESE—Office of Elementary and 
Secondary Education 
OM—Office of Management 
OPE—Office of Post-Secondary 
Education 
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OS—Office of the Secretary 
OSKRS—Office of Special Education 
and Rehabilitative Services 
JOE— Department of Energy 
CE—Conservation and Renewable 
Energy 

CS—Conservation and Solar 
Applications (now changed to CE) 
ERA—Economic Regulatory 
Administration 
FE—Fossil Energy 
RA—Resource Applications (now 
changed to FE) 

HHS—Department of Health and 
Human Services (formerly 
Department of Health. Education, 
and Welfare) 

FDA—Food and Drug Administration 
HCFA—Health Care Financing 
Administration 

HUD—Department of Housing and 
Urban Development 
FHA—Federal Housing 
Administration 

HOUS—Office of the Assistant 
Secretary for Housing 
NVACP—Neighborhoods. Voluntary 
Associations, and Consumer 
Protection 

OS—Office of the Secretary 
DOI—Department of the Interior 
BLA—Bureau of Indian Affairs 
BLM—Bureau of Land Management 
FWS—Fish and Wildlife Service 
GS—Geological Survey 
HCRS—Heritage Conservation and 
Recreation Service 
NPS—National Park Service 
OSM—Office of Surface Mining 
WPRS—Water and Power Resource 
Service 

DOI—Department of Justice 
CRD—Civil Rights Division 
INS—Immigration and Naturalization 
Service 

I.EAA—Law Enforcement Assistance 
Administration 

OJARS—Office of Justice Assistance. 
Research, and Statistics 
DOL—Department of Labor 
ESA—Employment Standards 
Administration 

ETA—Employment and Training 
Administration 

LMSA—Labor Management Services 
Administration 

MSHA—Mine Safety and Health 
Administration 

OSHA—Occupational Safety and 
Health Administration 
PWBP—Pension Welfare Benefits 
Program 

DOT— Department of Transportation 
FAA—Federal Aviation 
Administration 
FHWA—Federal Highway 
Administration 
FRA—Federal Railroad 
Administration 


NHTSA—National Highway Traffic 
Safety Administration 
OST—Office of the Secretary of 
Transportation 
RSPA—Research and Special 
Programs Administration 
UMTA—Urban Mass Transportation 
Administration 

USCG—United States Coast Guard 
TREAS—Department of the Treasury 
ATF—Alochol. Tobacco, and Firearms 
Bureau 

CUSTOMS—U S. Customs Service 
IRS—internal Revenue Service 
OCC—Office of the Comptroller of the 
Currency 

ORS—Office of Revenue Sharing 
EPA—Environmental Protection Agency 
OANR—Office of Air. Noise, and 
Radiation 

OE—Office of Enforcement 
OMSAPC—Office of Mobile Source 
Air Pollution Control 
OPTS—Office of Pesticides and Toxic 
Substances 

ORP—Office of Radiation Programs 
OWWM—Office of Water and Waste 
Management 

EEOC—Equal Employment Opportunity 
Commission 

OGC—Office of the General Counsel 
OPl—Office of Policy Implementation 
FEMA—Federal Emergency 
Management Agency 
GSA—General Services Administration 
FPRS—Federal Property Resources 
Service 

HRO—Administration Operations 
Division 

NARS—National Archives and 
Records Service 
NCUA—National Credit Union 
Administration 

OMB—Office of Management and 
Budget 

SBA—Small Business Administration 
VA—Veterans Administration 
DMA—Department of Memorial 
Affairs 

OHC—Office of Human Goals 

Independent Regulatory' Agencies 

CAB—Civil Aeronautics Board 
CFTC—Commodity Futures Trading 
Commission 

CPSC—Consumer Product Safety 
Commission 

FCC—Federal Communications 
Commission 

FDIC—Federal Deposit Insurance 
Corporation 

FEC—Federal Election Commission 
FERC—Federal Energy Regulatory 
Commission 

FHLBB—Federal Home Loon Bank 
Board 

FMC—Federal Maritime Commission 
FRS—Federal Reserve System 


FTC—Federal Trade Commission 
ICC—Interstate Commerce Commission 
NRG—Nuclear Regulatory Commission 
OSD—Office of Standards 
Development (now combined with 
and referred to. as RES) 

RES—Office of Nuclear Regulatory 
Research 

PRC—Postal Rate Commission 
SEC—Securities and Exchange 
Commission 
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Department of Agriculture 


Pleas« see Appendix II. 
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Department of Commerce 


DOC-MARAD Construction- 
Differenlial Subsidy Repay¬ 
ment: Total Repayment 

Policy. -. 

34159 

DOC-NOAA Regulations Im¬ 
plementing a Fishery Man¬ 
agement Plan for the 
Groundfish Fishery for the 
Bering Sea/Aleutian Island 
Area ..-.... 

34033 

OOC-NOAA Regulations on 
the Construction. Location. 
Ownership, and Operation of 
Ocean Thermal Energy Con¬ 
version (OTEC) Facilities and 
Plantships .... 

340’1 

DOC-NOAA Regulations on 
the Mining of Deep Seabed 
Hard Mineral Resources. 

34036 

Department of Education 


ED-OESE Financial Assist¬ 
ance to Local and State 
Agencies to Meet Special 
Educational Needs; and Fi¬ 
nancial Assistance to Local 
Educational Agencies for 
Children with Special Educa¬ 
tional Needs .-—. 

34144 

ED-OPE Institutional Aid Pro¬ 
gram Regulations .. 

34145 

Department of Energy 



DOE-CE Commercial and 
Apartment Conservation 

Service Program .~~ 34013 

DOE-CE Energy Conserva¬ 
tion Program for Consumer 
Products Other Than Auto- 

mobiles .... 34014 

DOE-CE Energy Performance 
Standards for New Buildings ... 34015 
DOE-ERA Natural Gas Cur¬ 
tailment Priorities for Inter¬ 
state Pipelines -- 34016 
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OOE-FE Variable Work Com¬ 
mitment Bidding System for 
Outer Continental Short Oil 
and Gas Lease Sales _ 34019 


Department of Health and Human 
- Sendees 

HHS-FDA Abbreviated New 
Drug Applications for New 
Drugs Approved After Octo¬ 
ber 10, 1962, for Human Use ., 34089 

HHS-FDA Chemical Com¬ 
pounds Used in Food-Pro¬ 
ducing Animals; Criteria and 
Procedures for Evaluating 
Assays for Carcinogenic 

Residues- 34091 

HHS-FDA New Drug and 
Antibiotic Drug Regulations; 

Revision of Regulations Gov¬ 
erning Approval for Market¬ 
ing... 34093 

HHS-HCFA Uniform Report¬ 
ing Systems for Health Serv¬ 
ices Facilities and Organize 
toons -~~- 34094 

Department of Housing and Urban 
Development 

HUD-HOUS Minimum Property 
Standards for One- and Two- 
Famiy Da rn i ngs ,_ «..._ 34146 

Department of the Interior 

DOI-HCRS Uniform Rules and 
Regulations for the Protec¬ 
tion and Conservation of Ar¬ 
chaeological Resources Lo¬ 
cated on Public and Indian 

Lands-... 34038 

DOI-NPS Right-of-Way Reguta 
tons— -„- 34041 


Department of Justice 

DOJ-CRD Coordination of En¬ 
forcement of Nondiscrimina¬ 
tion in Federally Assisted 

Programs-- 34147 

DOJ-CRD Procedures for 
Complaints of Employment 
Discrimination Filed Against 
Recipients of Federal Funds ... 34149 
DOJ-CRD Regulations Prohib¬ 
iting Discrimination on the 
Basis of Age in Federally As¬ 
sisted Programs..... 34150 

DOJ-CRD Regulations Prohib¬ 
iting Discrimination on the 
Basts of Sex in Education 
and Training Programs Re¬ 
ceiving Federal Financial As¬ 
sistance..,_ 34151 


DOJ-INS Admission of Refu¬ 
gees and Asylum Procedures.. 34152 

Department of Labor 

Please see Appendix II. 34269 


Department of Transportation 

DOT-FAA Flammability Stand¬ 
ards for Crewmember Uni¬ 
forms.... 34096 

DOT-FHWA Buy America Re¬ 
quirements.... 34161 

DOT-FHWA Design Standards 
for Highways—Geometric 

Design Standards for Resur¬ 
facing, Restoration, and Re¬ 
habilitation (RRR) of Streets 
and Highways Other Than 


Freeways. 34183 

DOT-FHWA Hours of Service 

of Drivers. 34098 

DOT-NHTSA Bumper Standard. 34100 

DOT-NHTSA Crashworthiness 

Ratings- 34100 

DOT-NHTSA Heavy-Duty Vehi¬ 
cle Brake Systems_ 34102 

DOT-NHTSA Occupant Crash 

Protection- 34103 

DOT-OST Special Air Traffic 
Rules and Airport Traffic Pat¬ 
terns....,__ 34185 


DOT-USCG Construction and 
Equipment for Existing Self- 
Propelled Vessels Carrying 

Bulk Liquefied Gases __ 34104 

DOT-USCG Construction 
Standards for the Prevention 
of Pollution from New Tank 
Barges Due to Accidental 
Hull Damage; and Regulatory 
Action to Reduce Pollution 
from Existing Tank Barges 
Due to Accidental Hull 
Damage -- 34042 


Department of the Treasury 

TREAS-ATF Implementation of 
the Distilled Spirits Tax Revi¬ 
sion Ad of 1979 .. 34162 

TREAS-ATF Labeling and Ad¬ 
vertising Regulations Under 
the Federal Alcohol Adminis¬ 
tration Act .. 34164 

TREAS-CUSTOMS Civil Air¬ 


craft Regulations .. 34166 

TREAS-CUSTOMS Importation 
of Motor Vehicles and Motor 
Vehicle Engines Under the 

Clean Air Ad __ 34167 

TREAS-CUSTOMS Interest 
Charges on Delinquent Ac¬ 
counts . 34168 


TREAS-OCC Description of 
Office, Procedures, Public In¬ 
formation; Supplemental Ap¬ 
plication Procedures; As¬ 
sessment of Fees; National 
Banks; Distrid of Columbia 
Banks; Employee Stock 
Option and Stock Purchase 
Plans; Changes in Capital 
Structure; Change in Bank 
Control; Federal Branches 
and Agencies of Foreign 

Banks; Policy Statements.. 34067 

TREAS-OCC Lending Limits; 

Unimpaired Surplus Fund. 34069 

TREAS-OCC Use of Data 
Processing Equipment and 
Furnishing of Data Process¬ 
ing Services... 34071 

Environmental Protection Agency 

EPA-OANR Environmental Ra¬ 
diation Protection Standards 
for Management and Dispos¬ 
al of Spent Nuclear Fuel, 
High-Level and Transuranic 

Radioactive Wastes..... 34105 

EPA-OANR Policy and Proce¬ 
dures for Identifying, Assess¬ 
ing, and Regulating Airborne 
Substances Posing a Risk of 

Cancer.... 34107 

EPA-OANR Regulations for the 
Prevention of Significant De¬ 
terioration (PSD) from Set II 
Pollutants (Hydrocarbons. 

Carbon Monoxide, Nitrogen 

Oxide, Ozone, and Lead). 34044 

EPA-OANR Review, and Pos¬ 
sible Revision, of the Nation¬ 
al Ambient Air Quality Stand¬ 
ards for Carbon Monoxide_ 34046 

EPA-OANR Review, and Pos¬ 
sible Revision, of the Nation¬ 
al Ambient Air Quality Stand¬ 
ard for Nitrogen Dioxide .. 34047 

EPA-OANR Review, and Pos¬ 
sible Revision, of the Nation¬ 
al Ambient Air Quality Stand¬ 
ards fcfr Particulate Matter ...... 34046 

EPA-OANR Review, and Pos¬ 
sible Revision, of the Nation¬ 
al Ambient Air Quality Stand¬ 
ards for Sulfur Oxides (Sulfur 

Dioxide).—. 34049 

EPA-OANR Standards of Per¬ 
formance to Control Atmos¬ 
pheric Emissions from Indus¬ 
trial Boilers. 34050 

EPA-OANR-OMSAPC Fuels 
and Fuel Additives Protocols... 34109 
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EPA-OANR-OMSAPC Gas¬ 
eous Emission Regulations 
for f985 and Later Model 
Year Ught-Duty Trucks and 

Heavy-Duty Engines. 34051 

EPA-OANR-OMSAPC Heavy- 
Duty Diesel Particulate Regu¬ 
lations. 34053 


EPA-OANR-ORP Remedial 
Action Standards for Inactive 

Uranium Processing Sites . 34110 

EPA-OPTS Pesticide Registra¬ 
tion Guidelines ... 34113 

EPA-OPTS Premanufacture 
Notification Requirements 

and Review Procedures .—. 34115 

EPA-OPTS Rules Restricting 
the Commercial and Industri¬ 
al Use of Asbestos Fibers - 34116 

EPA-OPTS Toxic Substances 
Control Act (TSCA) Section 4 
Test Rules 34118 

EPA-OWWM Control of Organ¬ 
ic Chemicals in Drinking 
Water -- 34121 


EPA-OWWM Effluent Limita¬ 
tions Guidelines and Pre¬ 
treatment Standards, and 
New Source Standards Con¬ 
trolling the Discharge of Pol¬ 
lutants from Metal Finishing 
Facilities — 


34055 


EPA-OWWM Effluent Limita¬ 
tions Guidelines and Pre¬ 
treatment Standards, and 
New Source Standards Con¬ 
trolling the Discharge of Pol¬ 
lutants from Pulp. Paper, and 
Paperboard Mills into Navi¬ 
gable Waterways ... 34057 

EPA-OWWM Effluent Limita¬ 
tions Guidelines and Stand¬ 
ards Controlling the Dis¬ 
charge of Pollutants from 
Iron and Steel Manufacturing 
Plants to Navigable Water¬ 
ways and the Pretreatment 
of Wastewaters Introduced 
into Publicly Owned Treat¬ 
ment Works ._ 34059 

EPA-OWWM Effluent Limita¬ 
tions Guidelines and Stand¬ 
ards Controlling the Dis¬ 
charge of Pollutants from 
Steam Electric Power Plants ... 34063 


EPA-OWWM Hazardous Waste 
Regulations: Phase ll-C Reg¬ 
ulations Applicable to Haz¬ 
ardous Waste Disposal Facil¬ 
ities ...-. 34122 

EPA-OWWM Sewage Sludge 
Disposal Regulations ... 34125 


Equal Employment Opportunity 
Commission 


Please see Appendix II. 

34269 

Federal Emergency Management 

Agency 


FEMA Review and Approval of 
State and Local Radiological 
Emergency Plans and Pre¬ 
paredness .- 

34126 

General Services Administration 


GSA-FPRS National Defense 
Stockpile Disport Regula¬ 
tions..... 

GSA-HRO Nondiscrimination in 
Federally Assisted Programs... 
GSA-NARS Freedom of Infor¬ 
mation Act Requests for Na¬ 
tional Security Classified In¬ 
formation in the National Ar¬ 
chives _...—.. — 


National Credit Union Administration 


NCUA Group Purchasing Activi¬ 
ties of Federal Credit Unions™. 

34072 

Small Business Administration 

SBA Revision of Business 
Loan Policy; Business Loans 
and Guarantees .. 

34168 

SBA Revision to Method of Es¬ 
tablishing Size Standards 
and Definitions of Small 
Business ... 

34157 

Veterans Administration 


Please see Appendix II. 
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INDEPENDENT REGULATORY 
AGENCIES 


Civil Aeronautics Board 


CAB Air Carrier Insurance and 

Liability ..........*. 34190 

CAB Essential Air Service Sub¬ 
sidy Guidelines ...-. 34191 

CAB Notice to Passengers of 
Conditions of Carriage ~—~~ 34193 

Commodity Futures Trading 
Commission 


CFTC Large Trader Reporting 
to Exchanges and Reporting 

Open Positions .. 

CFTC Proposed Dealer Option 

Regulations...... . 

CFTC Proposed Rules Con¬ 
cerning Foreign Brokers and 
Traders ... 


CFTC Review of Guideline No. 

1 —Criteria for Determining 
Whether a Board of Trade 
Meets the Economic Pur¬ 
pose and Public Interest 
Tests for Contract Market 
Designation .... 34078 

Consumer Product Safety 
Commission 


CPSC Chronic Hazards Associ¬ 
ated with Benzidine Con¬ 
gener Dyes in Consumer Dye 

Products ...-... 34128 

CPSC Consumer Products 
Containing Asbestos -......... 34130 


CPSC Omnidirectional Citizens 
Band Base Station Antenna 

Standard .......— 34131 

CPSC Safety Requirements for 

Chain Saws .... ..- 34133 

CPSC Upholstered Furniture 
Cigarette Flammability 

Standard ... 34136 

CPSC Urea Formaldehyde 
Foam (UFF) Insulatio n -... 34137 

Federal Communications Commission 

FCC Children's Television 
Programming and Advertising 

Practices (Docket 19142) . 34194 

FCC Creation of "New’' Per¬ 
sonal Radio Service (PR 

Docket 79-140) .-. 34195 

FCC Deregulation of Compet¬ 
itive Domestic Telecommuni¬ 
cations Market (Common 

Carrier Docket 79-252) . 34196 

FCC Inquiry into the Future 
Role of Low-Power Televi¬ 
sion Broadcasting and Tele¬ 
vision Translators in the Na¬ 
tional Telecommunications 
System (Broadcast Docket 
No. 78-253. RM-1932; FCC 
80-503) . 34198 


Federal Deposit Insurance 

Corporation _ 

Please see Appendix II. 34269 

Federal Election Commission 

FEC Nonpartisan Communi¬ 
cations by Corporations or 
Labor Organizations . 34170 

Federal Energy Regulatory 
Commission 

FERC High-Cost Natural Gas 
Produced from Wells Drilled 
in Deep Waters .. 34021 
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34074 

34075 

34077 
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Federal Reserve System 


FERC High-Cost Natural Gas; 
Production Enhancement 


Procedures .... 34022 

FERC Procedures Governing 
Applications lor Speoai 
Relief Under Sections 104, 

106, and 109 ol the Natural 

Gas Policy Act ol 1978 _ 34023 

FERC Rate ol Return on 
Common Equity for Electric 

Utilities __ 34024 

FERC Regulations Governing 
Applications lor Major Un¬ 
constructed Protects _ 34026 


FERC Regulations Imple¬ 
menting Section 110 ol the 
Natural Gas Policy Act of 
1978 and Establishing Policy 

Under the Natural Gas Act-_34028 

FERC Revised Rules of Prac¬ 
tice; Procedures to Expedite 

Trial-Type Proceedings.34029 

FERC Revision ol Form 1 
Annual Report by Electric 
Utilities - 34031 


Federal Home Loan Bank Board 

Please see Appendix II. 34269 


Federal Maritime Commission 


FMC Filing ol Currency Ad¬ 
justment Factors...34199 


Please see Appendix II. 34269 

Federal Trade Commission 

FTC Proposed Amendment to 
Eyeglasses Rule and Eye¬ 
glasses II_34172 

FTC Proposed Trade Regula¬ 
tion Rule Concerning Credit 

Practices...-. 34174 

FTC Proposed Trade Regula¬ 
tion Rule on Mobile Home 

Sales and Service..34178 

FTC Residential Real Estate 
Brokerage Industry Practices.34180 


Interstate Commerce Commission 

ICC Leasing Rules Modifica¬ 
tions (Ex Parte No. MC-43 


(Sub-No 12)) __ 34200 

ICC Revision of Abandon¬ 
ment Regulations (Ex Parle 
No. 274 (Sub-No. 5)) _ 34202 


Nuclear Regulatory Commission 

NRC-RES Disposal ol High- 
Level Radioactive Waste in 
Geologic Repositories Regu¬ 
lation ..... 34142 


Postal Rate Commission 


PRC Postal Rate Commission 
Docket—Attached Mail Pro¬ 
ceeding, 1981 . 34203 

PRC Postal Rate Commission 
Docket—E-COM Forms ol 

Acceptance. 1980 . 34205 

PRC Postal Rate Commission 
Docket MC81-3, ZIP + 4 
Subclasses of First-Class 
Mail .. 34206 


Securities and Exchange Commissto> 

SEC Classification of Issuers 
for Reducing or Modifying 
Certain Reporting Require¬ 
ments —. 34079 

SEC Proposed Comprehen¬ 
sive Revision to System for 
Registration of Securities Of- 

ferings - 34081 

SEC Proposed Revision of 
Regulation S-K and Guides 
lor the Preparation and Filing 
of Registration Statements 

and Reports __ 34083 

SEC Simplification of Invest¬ 
ment Company Prospectuses.. 34085 
























































CHAPTER 1—ENERGY 

DOC-NO AA 

eolations on the Construc¬ 
tion, Location. Ownership, 
and Operation of Ocean 
Thermal Energy Conversion 
(OTEC) Facilities and Plant- 
ships-—- 

DOE-CE 

ommerdal and Apartment 
Conservation Service Pro¬ 
gram.. *——. 

DOE-CE 

Energy Conservation Program 
for Consumer Products Other 
Than Automobiles- 

DOE-CE 

Energy Performance Standards 
for New Buildings-- 

DOE-ERA 

Natural Gas Curtailment Prior* 
ities for Interstate Pipelines. 

DOE-FE 

Variable Work Commitment 
Bidding System lor Outer 
Continental SbeW Oil and 
Gas Lease Sales. 

FERC 

High-Cost Natural Gas Pro¬ 
duced from Wells Drilled in 
Deep Waters..—-- 

FERC 

High-Cost Natural Gas: Produc¬ 
tion Enhancement Proce¬ 
dures. 

FERC 

Procedures Governing Applica¬ 
tions for Special Relief Under 
Sections 104. 106, and 109 
of the Natural Gas Policy Act 

of 1978....— _*—— 

FERC 

Rate of Return on Common 
Equity for Etecthc Utilities-- 34024 

FERC 

Regulations Governing Applica¬ 
tions for Major Unconstruct¬ 
ed Projects.—.- 34026 

FERC 

Regulations Implementing Sec¬ 
tion 110 of the Natural Gas 
Policy Act of 1978 and Es¬ 
tablishing Policy Under the 
Natural Gas Act. 34028 


FERC 

Revised Rules of Practice: Pro¬ 
cedures to Expedite Trial- 
Type Proceedings - 34029 

FERC 

Revision of Form 1 Annual 
Report by Electric Utilities . 34031 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Regulations on the Construction, 
Location, Ownership, and Operation of 
Ocean Thermal Energy Conversion 
(OTEC) Facilities and Plantships (15 
CFR Part 1001) 

Legal Authority 

Ocean Thermal Energy Conversion 
Act of 1980, 42 U.S.C. $ 9101 et seq . 

Reason for Including This Entry 

These regulations are of signficant 
public interest and may have a major 
impact on the economy by providing a 
new legal system under which various 
commercial Ocean Thermal Energy 
Conversion (OTEC) operatiogs may 
proceed. 

Statement of Problem 

Ocean Thermal Energy Conversion is 
a process for using solar energy stored 
in the warm surface waters of the ocean 
as a renewable source of power to 
produce electricity or other power used 
to manufacture energy-intensive 
products such as ammonia or aluminum. 
The OTEC process is driven by the 
temperature differential between warm 
ocean surface waters and cold, deep 
waters. It can be implemented by means 
of an OTEC facility, which is moored or 
fixed to the ocean bottom or located on 
land with intake and discharge piping 
running out to appropriate locations in 
the ocean. OTEC plantships which float 
unmoored or move through the ocean 
can also use the OTEC process. 

The OTEC principle can be applied 
efficiently in areas where the 
temperature difference between surface 
waters and deep waters is about 20*C or 
more. This makes the moat probable 
U.S. locations for OTEC facilities or 
plantships the Gulf of Mexico area, the 
southeastern continental United States, 
the island areas under U.S. jurisdiction 
such as the State of Hawaii, the 
Commonwealth of Puerto Rico, Guam. 


34011 

34013 

04014 

34015 

34016 

34019 

34021 

34022 


the Commonwealth of the Northern 
Mariana Islands, the U.S. Virgin Islands, 
and American Samoa. 

The OTEC industry is in a formative 
stage at present because, although the 
basic principles of OTEC power 
generation have been developed and 
demonstrated at sea. the hardware, 
engineering, and operational 
requirements of commercial-scale OTEC 
operations have not yet been fully 
developed, and to conduct that 
development will require substantial 
private sector capital investment, on the 
order of $25 million to $100 million or 
more per OTEC facility or plantship (all 
dollar values are expressed in 1980 
dollars unless otherwise noted). 

Estimates In the report of the House of 
Representatives Committee on Merchant 
Marine and Fisheries on H.R. 6154. 
which was a predecessor to the OTEC 
AcL indicate that OTEC could provide 
from 5 to 20 percent of all new electrical 
generating capacity coming on line in 
the U.S. by the year 2000 if commercial 
development of OTEC is aggressively 
pursued. The OTEC Research. 
Development, and Demonstration Act. 

P.L. 96-310. 94 Stat. 941 (42 U.S.C. 9001 
et seg.) sets a goal of 10.000 megawatts 
of installed U.S. OTEC capacity by the 
year 1999. Meeting that goal would 
stimulate capital investment on the 
order of $25 billion in the evolving 
OTEC industry and its aupliers. If that 
projected OTEC capacity replaced the 
use of imported oil for electricity 
generation and other product 
production, an import reduction of 
360.000 barrels per day would result, 
with a concurrent reduction of $4.6 
billion per year in oil import costs at $35 
per barrel. 

These proposed regulations will 
implement the Ocean Thermal Energy 
Conversion Act of 1960 (the Act), which 
authorizes the Administrator of NOAA 
to license (and requires persons to 
obtain licenses prior to) the 
construction, location, ownership, and 
operation of: (1) OTEC facilities 
connected to the United States by 
pipeline or cable: (2) OTEC facilities 
located in the territorial sea of the U.S.; 
(3) OTEC plantships documented under 
the laws of the United States; and (4) 
OTEC plantships that are constructed, 
owned, or operated by U.S. citizens. 

The Act requires NOAA to issue 
regulations with respect to licensing of 
these OTEC facilities and plantships. 

Along with its licensing provisions, 
the Act is intended to: (1) establish a 
legal system to encourage the 
development of OTEC as a commercial 
energy technology; (2) protect the 
marine and coastal environment and the 
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interests of other users of the territorial 
sea. Continental Shelf, and high seas 
and foreign nations that might be 
affected by a discharge plume from an 
OTEC; and (3) ensure that Federal 
OTEC-related actions are consistent 
with approved State coastal zone 
management plans. The Act requires 
NOAA to Issue final implementing 
regulations by August 13.1981. 

Alternatives Under Consideration 

NOAA has evaluated three general 
regulatory approaches to OTEC 
licensing: (A) establishment of initial 
regulations specifying the designs to be 
used for OTEC plant components and 
requiring use of specific operating 
procedures. (B) establishment of 
detailed performance standards and 
guidelines in initial regulations with the 
burden on the applicant to prove 
compliance with each of the detailed 
performance standards and guidelines 
as a prerequisite to obtaining a license, 
or (C) establishment of general 
guidelines and performance standards in 
initial regulations and use of detailed 
guidelines and performance standards 
as license terms and conditions coupled 
with subsequent operational and 
environmental monitoring to ascertain 
whether additional requirements are 
necessary in the future. 

The advantage of requiring the 
detailed information contained in 
alternative (A) would be greatly 
outweighed by the disadvantages. The 
substantive provisions of the regulations 
might include detailed design 
specifications for screens on warm and 
cold water intakes, specification of the 
geometry of discharge outlets, detailed 
design criteria for valves and controls to 
prevent discharge of working fluid into 
the environment, and detailed 
specification of operating procedures for 
biofouling control. NOAA would have to 
conduct detailed reviews of all aspects 
of the proposed OTEC plant—including 
its design—in order to determine full 
compliance with the detailed 
regulations. The information required to 
be submitted with an application would 
have to be voluminous, and the level of 
plant design detail required would 
necessitate completion of detailed 
design of the proposed OTEC plant prior 
to preparation of the license application 
for submission to NOAA. Therefore, the 
requirement for a large and expensive 
administrative apparatus, and the lack 
of allowance for design flexibility 
needed for technological development 
led NOAA to reject alternative (A). 

Under alternative (B) the regulations 
would not contain detailed substantive 
provisions specifying design of OTEC 
plant components or plant operating 


procedures. The regulations would, 
however, contain detailed guidelines 
and performance standards applicable 
to all OTEC facilities and plantships in 
order to insure adherence to the overall 
regulatory goals. 

Use of this approach would result in 
NOAA establishing uniform guidelines 
and performance standards applying to 
all OTEC plants, regardless of specific 
design or location. In some cases the 
uniform guidelines and performance 
standards would restrict design options 
which might be preferred from an 
engineering standpoint. Prospective 
OTEC plant owners would have to make 
major expenditures of time, personnel, 
and funds to prepare their applications. 
NOAA would have to increase the size 
of its staff to review the information and 
consequently the amount of the 
application fee for the license would 
need to be increased. The licensee 
would be required to keep substantially 
more detailed records than were kept in 
the normal course of business. 

In summary, alternative (B) has two 
disadvantages: (1) it requires a relatively 
large administrative apparatus to 
develop performance standards and 
determine compliance with them, and 
(2) it would limit engineering flexibility 
more than necessary to meet the 
regulatory goals at some potential sites. 

NOAA has adopted alternative (C) as 
most appropriate to the developmental 
state of the OTEC industry and the need 
to accommodate to site* and technology- 
specific issues which will be raised 
when an OTEC application is submitted 
for licensing. Detailed guidelines and 
performance standards would not be 
prescribed in advance in regulations, but 
would be included as terms and 
conditions In a license if they were 
deemed necessary by the Administrator 
to prevent significant adverse impacts 
on the environment or to prevent other 
results contrary to law. Only those 
problems which appear to be significant 
would be analyzed in detail. 

Though some minor degree of 
predictability may be lost, other benefits 
greatly outweigh this potential loss. For 
instance, the information required of the 
applicant would not be as extensive, the 
administrative burden would be 
reduced, flexibility for this new industry 
would be maintained, and the greatest 
probability of obtaining the potential 
benefits to society from OTEC 
development at the least possible cost 
would occur. Once NOAA issued a 
license we would expect the OTEC 
builder, owner, or operator to conduct 
its activities according to the terms of its 
application. 


Summary of Benefits 

Sectors Affected: Ocean thermal 
energy production: shipbuilding and 
repairing: manufacturing of electric 
transmission and distribution 
equipment and electric industrial 
apparatus, electric utilities: production 
of ammonia, fertilizer, aluminum, and 
other energy-intensive products: 
inhabitants of the U.S. southeastern 
and Gulf of Mexico States, the U.S. 
Virgin Islands. Puerto Rico. Hawaii, 
and the U.S. Pacific island 
possessions and territories: and the 
general public. 

Commercialization of OTEC 
technology under the new legal system 
of the Ocean Thermal Energy 
Conversion Act and the proposed 
regulations could generate benefits to 
the shipbuilding and repairing industry 
that would construct and maintain the 
OTEC facilities and plantships. 

Electrical equipment manufacturers 
would benefit from any additional 
demand for electric generation and 
transmission equipment. Energy 
intensive industries such as production 
of ammonia, some fertilizers, and 
aluminum would benefit from 
availability of a competitively priced 
alternative source of electric power. 
Areas of the United States adjacent to 
ocean waters which contain thermal 
differentials sufficient to support OTEC 
power generation would benefit from 
availability of a non-fossil fuel, non¬ 
nuclear energy supply, and consequent 
reduction of costs or risks associated 
with fossil or nuclear fuel. The 
regulations will provide the framework 
for development of a new OTEC 
industry, which will benefit those 
owning and operating OTEC facilities or 
plantships as a business. 

Development of OTEC technology to 
produce energy intensive products, such 
89 ammonia, could also have significant 
implications for reducing fossil fuel 
consumption in the United States. The 
substitution of OTEC-produced 
ammonia for ammonia currently 
produced from natural gas could 
conserve the equivalent of 300,000 to 
500,000 barrels of oil per day, based on 
the fact that approximately 3 percent of 
U.S. natural gas production is currently 
used in ammonia production. 

Commercial OTEC technology also 
represents a major export opportunity 
for the United States. Approximately 70 
countries and territories, many of them 
lesser developed countries which are 
now dependent on imported oil. are 
located near exploitable OTEC resource 
areas. If even a small fraction of the 
projected demand for new electrical 
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venerating capacity in those countries 
between the years 1990 and 2010 were 
met through export of U.S.-built OTEC 
facilities and plants, the OTEC export 
market potential would be on the order 
of $200 billion to $300 billion (in 1900 
dollars). 

NOAA has prepared a Preliminary 
Regulatory Impact Analysis/Initial 
Regulatory Flexibility Analysis on these 
proposed regulations, which further 
details these potential benefits. 

Summary of Costs 

Sectors Affected: Suppliers of fossil 
and nuclear fuel for electric power 
production; suppliers of natural gas 
for production of ammonia, fertilizer, 
and other energy-intensive products: 
and ocean thermal energy production. 
Some companies whose business is 
based on supplying fossil or nuclear fuel 
for electric power production may lose 
market opportunities to the extent OTEC 
facilities or plant&hips are built on a 
commercial scale and replace other 
sources of energy. Suppliers of natural 
gas feedstocks for production of 
dmmonia and other energy intensive 
products would suffer some market 
displacement as OTEC power becomes 
available for ammonia production from 
air and seawater. To the extent that 
availability of OTEC electric power in 
affected areas of the U.S. results in 
economic development which causes 
environmental or socioeconomic 
problems, some costs may be incurred in 
the areas where OTECs operate. 

Persons applying to construct, own. or 
operate OTEC facilities or plantships 
will incur costs in assembling the 
financial, technical, environmental, and 
other information required for the 
license application, and in complying 
with license conditions relating to 
matters such as environmental 
protection and monitoring and non¬ 
interference with other users of the 
ocean. 

NOAA has preapared a Preliminary 
Regulatory Impact Analysis/Initial 
Regulatory Flexibility Analysis which 
addresses these costs in more detail. 

Related Regulations and Actions 

Internal: None. 

External: Under the Act. the Coast 
Guard must issue regulations governing 
documentation, design, construction, 
alteration, equipment, maintenance, 
repair, inspection, certification, and 
manning of OTEC facilities and 
plantships. The Coast Guard also is to 
issue, after consulting with the 
Administrator of NOAA. regulations 
governing the movement and navigation 
of OTEC plantships. The Coast Guard 
also is to ensure that the discharge 


plume from the plantship generally does 
not unreasonably impinge upon and 
degrade the operation of another OTEC 
facility or plantship. or adversely affect 
the territorial sea or natural resource 
jurisdiction zone of a foreign nation. 
NOAA consulted the Coast Guard 
before deciding not to issue regulations 
governing site evaluation and 
preconstruction activities. NOAA and 
the Coast Guard may jointly or severally 
issue enforcement regulations. The 
Environmental Protection Agency may 
prepare regulations applicable to OTEC 
facilities and plantships under the 
National Pollutant Discharge 
Elimination System program under the 
Clean Water Act The Secretary of 
Energy may determine, after 
consultation with the Administrator of 
NOAA which substantive requirements 
of Title I of the Act will apply to OTEC 
demonstration projects. NOAA must 
consult with the Secretary of Energy and 
the heads of other Federal agencies 
before issuing regulations to carry out 
the Act 

Active Government Collaboration 

NOAA has initiated discussions with 
the Department of Energy, the Maritime 
Administration, the Coast Guard, and 
the Environmental Protection Agency 
concerning implementation of the Act 
and the respective programs and 
jurisdictions of the other agencies. 

NOAA also has discussed matters with 
the Departments of State (with respect 
to non-interference with other ocean 
users, and with other nations) and 
Justice (with respect to OTEC antitrust 
issues). NOAA also has initiated 
discussions with components of the 
Department of the Interior, such as the 
U.S. Geological Survey and the Bureau 
of Land Management, in order to benefit 
from their experience in certain areas 
where those agencies have faced similar 
issues. NOAA has coordinated with the 
Small Business Administration in order 
to assess the potential impact of these 
regulations on small businesses. 

In addition to this coordination with 
affected Federal agencies. NOAA will 
contact relevant State (and. as 
appropriate local) government officials 
in potentially affected areas (for 
example, the Gulf of Mexico area, the 
U.S. Virgin Islands. Puerto Rico, Hawaii, 
and the Commonwealth of the Northern 
Mariana Islands). 

Timetables 

Final Rule—August 3.1981. 

Final Rule Effective—September Z 
1981. 


Available Documents 

A Federal Register notice requesting 
other Federal agencies having expertise 
concerning, or jurisdiction over, any 
aspect of the construction or operation 
of OTEC facilities and plantships to 
send NOAA written descriptions of their 
expertise or statutory responsibilities 
(45 FR 56857. August 28.1980). 

Ocean Thermal Energy Conversion 
Environmental Issues Discussion Paper. 
September 1980. 

Notice of Environmental Impact 
Statement (E1S) scoping meeting (45 FR 
63543. September 25.1980). 

ANPRM—45 FR 77038. November 21. 
1900. 

NPRM—40 FR 19418. March 3a 1981. 

Public comments on the ANPRM and 
NPRM. 

Draft Environmental Impact 
Statement (March 25,1981). 

Preliminary Regulatory Impact 
Analysis/Initial Regulatory Flexibility 
Analysis (March 1981). 

Record/transcript of hearings held in 
Honolulu, HI; (April 27.1981): San juan, 
PR (May 1.1981): and Washington, DC 
(May 11.1961). 

Documents may be obtained from the 
Office of Ocean Minerals and Energy, 
NOAA, Page Building No. 1, Room 410. 
2001 Wisconsin Avenue. N.W.. 
Washington. DC 20235 ((202) 254-3483). 

Agency Contact 

Richard Norling, OTEC Program 
Manager, or 

Ix>well Marlin, OTEC Regulatory 
Program Manager 

Office of Ocean Minerals and Energy 

Page Building No. 1, Room 410 

2001 Wisconsin Avenue. N.W. 

Washington, DC 20235 

(202) 254-3483 __ 


DEPARTMENT OF ENERGY 

Office of Conservation and Renewable 
Energy 

Commercial and Apartment 
Conservation Service Program (10 
CFR 458*) 

Legal Authority 

National Energy Conservation Policy 
Act (NECPA). 42 U.S.C. 5 8211. as 
amended by Energy Security Act (ESA), 
P. L 96-294, 794 Stat. 611. 

Reason for Including This Entry 

The Department of Energy (DOE) 
includes this entry because the 
regulations could impose costs in excess 
of $100 million per year. 
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Statement of Problem 

The Energy Security Act of 1980 
(ESA), amends the National Energy 
Conservation Policy Act (NECPAfto 
require DOE to develop rules on the 
content and implementation of State 
energy conservation plans for 
commercial buildings and multifamily 
dwellings. Large gas and electric utilities 
are required to offer, and to provide 
upon request, energy audits of 
commercial buildings and multifamily 
dwellings. Building heating suppliers 
may provide these services at their 
discretion. 

States may submit plans to DOE for 
approval to administer and enforce 
utility compliance with State programs, 
but. if they do not. NECPA requires DOE 
to prepare a Federal plan and order 
covered investor-owned utilities to 
comply with it. Covered utilities include 
those which during the second preceding 
year had sales (for purposes other than 
resale) which exceeded 10 billion cubic 
feet for natural gas. or exceeded 750 
million kilowatt hours of electricity. 
Participating Governors must decide 
whether or not to include non regulated, 
municipally owned utiltities and 
interested home heating suppliers in 
State plans. Non-regulated utilities not 
included in State plans but meeting the 
above size criteria must prepare and 
submit their own plans for DOE 
approval. 

The Department issued an NPRM on 
January 16.1981 (46 FR 4482). Some 
comments were received in response to 
this proposal which questioned the cost 
effectiveness of the program. DOE is 
currently in the process of reviewing its 
analysis of the program in light of these 
comments. Moreover, the 
Administration has requested rescission 
of funds for this program in fiscal year 
1961 and no funds in fiscal year 1982. 
These requests reflect the 
Administration's and the Deportment's 
view that this program would impose 
unnecessary costs on the economy and 
public and would not result in 
significant savings of energy. 

Alternatives Under Consideration 

In the absence of further legislative 
action. DOE is required to proceed with 
this rulemaking, and no alternatives 
under the requirements of the current 
statute would significantly reduce the 
costs and burdens of the program. 
However, the Department is exploring 
alternative ways of designing the rules 
so as to minimize their potential adverse 
effects. 


Summary of Benefits 

Sectors Affected: The Federal 
Government; State governments; 
investor-owned and municipally 
owned electric and gas utilities; 
participating building heating 
suppliers; tenants and owners of 
eligible commercial buildings and 
multifamily dwellings of five or more 
units; and the general public. 

DOE is in the process of reviewing the 
detailed estimate of the benefits of this 
program. The results of this review, if 
available, will be provided in the next 
Calendar. 

Summary' of Costs 

Sectors Affected: The Federal 
Government; State governments; 
investor-owned and municipally 
owned electric and gas utilities; 
participating building heating 
suppliers; tenants and owners of 
eligible commercial buildings and 
multifamily dwellings of five or more 
units; and the general public. 

DOE is in the process of reviewing its 
detailed estimate of the costs of this 
program. The results of this review, if 
available, will be provided in the next 
Calendar. 

Related Regulations and Actions 

Internal: Residential Conservation 
Service (10 CFR 456); Low Income 
Weatherization Assistance Program (10 
CFR 440). 

External: Existing State laws and 
regulations. 

Active Government Collaboration 
None at this time. 

Timetable 

Regulatory Flexibility Analysis—To 
accompany Anal rule. 

Final Rule—Summer 1981. 

Available Documents 

NPRM—46 FR 4482, Junuary 16,1981. 
Draft Regulatory Analysis— 
November 1980. 

Comments in response to NPRM. 

All documents are available for 
review in the DOE Freedom of 
Information Reading Room. Forrestal 
Building. Room GA-142.1000 
Independence Avenue. S.W., 
Washington. DC 20585. 

Agency Contact 

James R. Tanck. Acting Director 
Building Conservation Services 
Division 

Office of Conservation and 
Renewable Energy 
1000 Independence Avenue, S.W. 

Mail Stop 6 H-O 68 


Washington. DC 20585 
(202) 252-9181 


DOE-CE 

Energy Conservation Program for 
Consumer Products Other Than 
Automobiles (10 CFR Part 430*) 

Legal Authority 

Energy Policy and Conservation Act. 
Title 111, as amended by the National 
Energy Conservation Policy Act, 42 
U.S.C. { 6315 

Reason for Including This Entry 

The Department of Energy (DOE) 
includes this entry because the propose ) 
rule would impose substantial costs on 
the home appliance industry and 
increase the cost of appliances. 

Statement of Problem 

The Energy Policy and Conservation 
Act (EPCA) requires DOE to adopt 
energy efficiency standards for 13 
product categories if such standards are 
technologically feasible, economically 
|ustified. and result in significant energy 
conservation. These product categories 
are: refrigerators and refrigerator/ 
freezers, freezers, dishwashers, clothes 
dryers, water heaters, room air 
conditioners, home heating equipment 
(not including furnaces), television sets, 
kitchen ranges and oven9, clothes 
washers, humidifiers and dehumidifiers 
central air conditioners, and furnaces. 
Nine of these categories were given 
priority under EPCA, and standards for 
these products (or a determination that 
standards are not technologically 
feasible and economically justified) 
were required by January 2.1981. The 
statutory deadline for the other four 
categories is November 1981. The public 
comments following the publication of 
the NPRM relating to the standards for 
the first nine product categories (45 FR 
43976. June 30.1980) raised substantial 
issues with regard to the economic 
Justification of the standards as well as 
other issues. Consequently, in December 
1960. the Department announced that it 
would not be able to meet the statutory 
deadline for rules for the first nine 
products. Later, in February 1981. DOE 
gave notice of its intent not to issue 
standards until further study (46 FP 
13517). 

As announced in February, DOE is 
currently reviewing the methodology 
and analysis upon which the standards 
would be based. Furthermore, additional 
assessment of the underlying data is 
necessary. Moreover, the 
Administration has requested rescission 
of funds for this program in FY 81 and 








Federal Register / Vol. 46. No. 125 / Tuesday. June 30.1981 / Calendar of Federal Regs. 


34015 


no funds in FY 82. These requests reflect 
the Administration's view that with 
rising energy prices consumers are 
elemanding and manufacturers are 
producing more energy efficient 
products without mandatory Federal 
standards. 

Alternatives Under Consideration 

Under EPCA the alternatives are 
either to adopt standards, or make a 
finding that standards would not be 
technologically feasible, economically 
justified, or would not result in 
significant conservation of energy. 

Summary of Benefits 

Sectors Affected: Manufacturers and 
users of major household appliances; 
and the general public. 

The Department is reviewing its 
detailed estimate of the benefits that 
would result from implementing 
mandatory energy efficiency standards 
for consumer products. The results of 
this review, if available, will be 
provided in the next Calendar. 

Summary of Costs 

Sectors Affected: Manufacturers of 
major household appliances; and 
users of these appliances. 

The Department is reviewing its 
detailed estimate of the costs that would 
result from implementing mandatory 
energy efficiency standards for 
consumer products. The results of this 
review, if available, will be provided in 
the next Calendar. 

Related Regulations and Actions 

Internal: None. 

External: Federal Trade Commission 
Appliance Labeling Program. 

Active Government Collaboration 

Federal Trade Commission and 
National Bureau of Standards. 

Timetable 

Final Rule for Nine Products—To be 
determined. The statutory deadline 
was January 1981. 

Final Rule for Five Products— 
November 1981 (statutory deadline). 
Regulatory Flexibility Analysis—Will 
accompany NPRM and final rule. 

Available Documents 

Draft Regulatory Analysis. 

Test Procedures: 

Refrigerators, Refrigerator/freezers 
and Freezers—42 FR 46140. September 
14.1977; 45 FR 47396. July 14. 1980. 
Dishwashers—42 FR 39964, August 8. 

1977. 

Clothes Dryers—42 FR 46140, 
September 14.1977: 45 FR 46762, July 10. 
1980. 


Water Heaters-42 FR 54110. October 
4.1977; 43 FR 48988, October 19.1978; 44 
FR 52632, September 7.1979. 

Room Air Conditioners—42 FR 27898. 
June 1.1977; 45 re 43362, June 28.1900. 

Furnaces and Home Heating 
Equipment—43 FR 20108. May 10,1978; 

44 FR 1970, January 9. 1979; 45 FR 53714. 
August 12,1980. 

Television Sets—42 FR 46140. 
September 14,1977. 

Kitchen Ranges and Ovens—42 FR 
20106. May 10,1978. 

Clothes Washers—42 FR 49802, 
September 28.1977. 

Humidifiers and Dehumidifiers—42 FR 
55599, October 18,1977. 

Central Air Conditioners, including 
Heat Pumps—42 FR 60150, November 25, 
1977; 44 FR 76700. December 27,1979. 

NPRM Regarding Provisions for the 
Waiver of Consumer Product Test 
Procedures. 45 FR 14188, March 4.1980. 

Sampling Requirements of Consumer 
Products Test Procedures—44 FR 22410. 
April 13,1979. 

Public comments (including comments 
from public hearing held August 1980). 

Representative Average Unit Cost of 
Electricity. Natural Gas. No. 2 Heating 
Oil. and Propane—44 FR 37534. June 27, 
1979. 

Standards: 

ANPRM Regarding Energy Efficiency 
Standards for Nine Types of Consumer 
Products—44 FR 49. January 2.1979. 

ANPRM Regarding Energy Efficiency 
Standards for Four Types of Consumer 
Products—44 FR 72276, December 13, 
1979. 

NPRM Regarding Energy Efficiency 
Standards for Nine Types of Consumer 
Products—45 FR 43976. June 30.1980. 

Notice of Intent Not to Issue Energy 
Efficiency Standards Until Further 
Study—46 FR 13517. February 23.1981. 

All documents are available for 
review in the Freedom of Information 
Office. 

Agency Contact 

James A. Smith, Chief 

Consumer Products Efficiency Branch 

Office of Conservation and 
Renewable Energy 

Department of Energy 

1000 Independence Avenue. N.W. 

Room GH-065 

Washington. DC 20585 

(202) 252-9127 


DOE-CE 

Energy Performance Standards for 
New Buildings (10 CFR 435*) 

t^gal Authority 

Energy Conservation Standards for 
New Buildings Act of 1976, 42 U.S.C. 


55 6831-6840; Department of Energy 
Organization Act, 5 304. 42 U.S.C. 5 7101 
et seq.\ and the Housing and Community 
Development Act of 1980. 42 U.S.C. 

5 6831 ct seq . 

Reason for Including This Entry 

This entry is included because this 
program would impose significant costs 
on the building and residential housing 
industries as well as the general public. 

Statement of Problem 

The Energy Conservation Standards 
for New Buildings Act. which is Title III 
of the Energy Conservation and 
Production Act (ECPA), requires the 
Department of Energy (DOE) to develop, 
by regulation, interim and final building 
energy performance standards (BEPS) 
for new commercial and residential 
buildings. The standards would 
establish minimum levels of overall 
building energy efficiency, by building 
type and climate zone. The standards 
would not bar, on energy efficiency 
grounds, use of any particular building 
components. Rather, they would allow a 
building to be designed in any of a 
variety of ways that would meet the 
maximum level of energy usage 
established for that particular building 
type and climate. 

ECPA requires DOE to promulgate 
interim standards by August 1.1981. The 
interim standards are to apply only to 
new Federal construction and to two 
demonstrations in the private sector 
testing whether the BEPS concept is 
feasible. Under ECPA the final 
standards, which would have 
nationwide mandatory applicability 
subject to Congressional approval, are 
to be promulgated by April 1,1983. 

Before ECPA was amended last fall to 
require initial testing of the BEPS 
concept by interim standards, the 
Department has issued an NPRM on the 
standards (44 FR 68120. November 28, 
1979). Many comments were received in 
response to this proposal indicating that 
DOE'S approach failed to result in 
significant conservation of energy, was 
technologically impracticable, and 
would be economically disabling to the 
construction industry. These comments 
raised serious concerns about the need 
or justification for the program. These 
concerns apparently contributed to the 
amendment of ECPA and are undergoing 
further review by DOE. Moreover, the 
Administration has requested a 
rescission of funds for this program in 
fiscal year 1961 and no funds in fiscal 
year 1982. These requests reflect the 
Administration's and the Department’s 
view that this program would impose 
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unnecessary costs on the economy and 
the public. 

Alternatives Under Consideration 

In the absence of further legislative 
action, DOE is required to proceed with 
this rulemaking. However, the 
Department is exploring alternative 
ways of designing the rules so as to 
minimize their potential adverse effects. 

Summary of Benefits 

Sectors Affected: The building 
industry; construction workers; the 
building market; and the general 
public. 

The benefits of BEPS are under 
continuing review by DOE. The results 
of this review, if available, will be 
provided in the next Calendar. 

Summary of Costs 

Sectors Affected: The building 
industry; the building market; DOE; 
HUD; State and local governments; 
and the general public. 

The costs of BEPS are under 
continuing review by DOE. The results 
of this review, if available, will be 
provided in the next Calendar. 

Related Regulations and Actions 

Internal : None. 

External : Minimum Property 
Standards for One- and Two-Family 
Dwellings, Department of Housing and 
Urban Development (HUD); Minimum 
Property Standards for Multifamily 
Dwelling; HUD Handbook 4910, 

Revision 5. April 1977; Proposed 
Increase in Thermal Insulation 
Requirements for the Minimum Property 
Standards for One- and Two-Familv 
Dwellings. 43 FR 17311. April 24.1978; 
Farmers Home Administration. Form 
424.1; 7 CFR Part 1804, Subpart A, 
Appendix D. Construction Standards, 
and criteria of all Federal agencies that 
build new buildings. 

Active Government Collaboration 

The Department of Housing and 
Urban Development, the National 
Bureau of Standards, and the National 
Institute of Building Sciences (a quasi* 
governmental organization). 

Timetable 

Regulatory Flexibility Analysis—Not 
required. 

interim Final Rule—August 1981 
(statutory deadline). 

Public Comment Period—Will follow 
interim final rule. 

Demonstration—August 1981 to 
August 1982 (statutory requirement). 
Final Rule—April 1983 (statutory 
deadline). 


Available Documents 

In support of this proposed rule, the 
Department has developed ten 
Technical Support Documents. These 
documents provide detailed information 
on important aspects of the proposed 
rule and are referred to throughout the 
preamble. All documents may be 
obtained from the National Technical 
Information Service. 5285 Port Royal 
Road. Springfield. VA 22150, and the 
Technical Information Center. Oakridge 
National Laboratory. P.O. Box 82, 
Oakridge. TN 37830. 


Ttcfv*. 



1 Th* SWxWtJ Evaluation Tocfvwju# _ 066100 

2 SutHbcai Anonym - 066200 

3 Eftgryy Budpf S anc ti on _ 066300 

4 Mtopfr* Factors - 0664 00 

5 Stendard BuMng OpOTting ContJtorN _ 066600 

• Draft Rotatory Anatylto ... 0666 00 

7 Oran Effyvommtal Irnpacl Statam* . 0667 00 

• E c onom c An*ya» __ 0668 00 

0 Paaa*a and Ac»v Solar Hartnq Aoaly* 

ai . - - . 06O&OO 

10 CUmaia Oaaadfcatton Anatywi _ 0670 00 


Additional documents; Development 
of Energy Performance Standards for 
New Buildings, phase one/base data 
(Final Report. PB-286 898; Climatic 
Classification, PB-286 900; Data 
Collection. PB-286 902; Residential Data 
Collection and Analysis, PB-286 901; 
Building Classification, PB-286 904; and 
Sample Design, PB-286 903), January 12. 
1978; Comments on ANPRM and NPRM. 
ANPRM—43 FR 54512, November 21, 

1978. 

NPRM—14 FR 68120, November 28, 

1979. 

All documents are available for 
review in the Freedom of Information 
Office at the address below. 

Agency Contact 

Richard Menge. Chief 
Codes and Standards Branch 
Buildings and Community Systems 
Division 

Office of Conservation and 
Renewable Energy 
Department of Energy 
Forrestal Building 
Washington. DC 20585 
(202) 252-9197 


DOE—Economic Regulatory 
Administration 

Natural Gas Curtailment Priorities for 
Interstate Pipelines (10 CFR Part 580*) 

Legal Authority 

Natural Gas Act, $ 15. U.S.C. $ 717 el 
seq: Natural Gas Policy Act of 1978.15 


U.S.C. § 3301 ctseq.: Department of 
Energy Organization Act. 42 U.S.C. 
i 7101 et seq.: E.0.11790 (3 CFR 1974 
Comp.): E.0.12009 (3 CFR 1977 Comp ). 

Reason for Including This Entry 

The Department of Energy (DOE) is 
including this rule because of its 
potentially far reaching effects on 
interstate pipelines and local 
distributors and their natural gas 
customers. 

Statement of Problem 

The Department of Energy 
Organization Act (DOE Act) makes the 
Secretary of Energy responsible for 
reviewing and establishing natural gas 
curtailment (rationing) priorities. 

Natural gas curtailment priorities deal 
with the manner in which natural gas 
will be allocated to customers of 
interstate pipelines when there are 
serious shortages. Under the DOE Act. 
the Secretary of Energy is responsible 
for establishing and reviewing priorities 
for curtailments. The Secretary of 
Energy has delegated this authority to 
the Administrator of the Economic 
Regulatory Administration (ERA). Under 
the DOE Act, the Federal Energy 
Regulatory Commission (FERC) 
administers and implements the 
curtailment policies developed by the 
ERA. 

Historically. FERC’s predecessor, the 
Federal Power Commission (FPC), had 
exclusive Federal Jurisdiction, under the 
authority of the Natural Gas Act (NGA), 
for curtailment of natural gas in 
interstate pipelines. The FPC dealt with 
curtailment of natural gas on a case-by- 
case basis. From the rulings issued in 
these cases by the FPC a priority 
system developed which ranked end- 
users of natural gas from high (last to be 
curtailed) to low (first to be curtailed). 
The FPC priority system generally 
placed residential and small commercial 
use in the highest priorities and 
interruptible large volume industrial 
users in the lowest, first curtailed, 
priorities. 

Several considerations shaped FPCs 
approach to the curtailment priority 
system: first, the importance of gas used 
to protect health, safety, and other 
human needs; second, the operational 
difficulty of physically cutting off or 
reducing service to residential and small 
commercial customers; third, the 
differences in the costs that different 
kinds of end-users would experience in 
converting to an alternative fuel. 

This review and rulemaking process 
will implement the provisions of the 
Natural Gas Policy Act that mandate the 
establishment of certain curtailment 
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priorities. Additionally, the rulemaking 
provides an opportunity for review of 
the policy statement concerning gas 
curtailment priorities adopted by the 
FPC in 1973. 

Specifically, the review of curtailment 
priorities has focused on the following: 

(1) High priority and essential 
agricultural uses. Section 401 of the 
NGPA requires the Secretary of Energy 
to prescribe a rule restricting interstate 
pipelines from curtailing the essential 
agricultural use requirements that the 
Secretary of Agriculture has certified as 
necessary for full food and fiber 
production (44 FR 15042, March 15, 

1979). The ERA issued this rule on 
March 9.1979. Essential agricultural 
uses may be curtailed only to meet 
needs of "high priority users" (e.g., 
schools, hospitals, residences) or when 
FERC determines in consultation with 
the Secretary of Agriculture that an 
alternative fuel is economically 
practicable and reasonably available. 

(2) Essential industrial process and 
feedstock uses. Section 402 of the NGPA 
directs the Secretary of Energy to 
prescribe a rule limiting the 
circumstances in which an interstate 
pipeline may curtail gas supplies used in 
an essential industrial process or as an 
essential feedstock. Use as a feedstock 
refers to gas employed as an ingredient 
of the end-product, as distinguished 
from gas used to power production 
machinery. 

(3) Emergency allocation authority. 
Relevant sections of the National Energy 
Act (NEA) authorize the President to 
declare a natural gas supply emergency 
which would trigger various 
consequences related to this review. As 
an example, the President could 
authorize an interstate pipeline to make 
emergency purchases from intrastate 
pipelines under short term contracts. 

This authority, while outside the scope 
of the curtailment priority system itself, 
must work in concert with it. Therefore, 
this rule will consider the effects of the 
NEA emergency authorities on the 
curtailment priority system. Decontrol of 
natural gas prices will not affect the 
curtailment priorities established by this 
rule. 

Alternatives Under Consideration 

(A) Maintain a system similar to the 
present system as developed by the FPC 
while making those changes required by 
the NGPA and improving the present 
system by facilitating free flow of gas 
between systems. As compared to 
making no change in the present system, 
this alternative would have a benefit for 
gas users in the order of magnitude of $1 
billion of average annual costs, in 
constant 1978 dollars, due largely to 


savings in costs of fuel. This benefit 
would be offset by $0.9 billion, which is 
the estimated cost to gas users of 
establishing the essential agricultural 
priority required by the NGPA. If the 
present system is also improved by 
allowing a “percentage-limitation" 
option. i.e„ allowing lower priorities to 
not be curtailed completely before a 
higher priority is curtailed, this would 
provide a further reduction in average 
annual costs to users of $1.1 billion. The 
net benefit to gas users of this 
alternative would be in the estimated 
order of magnitude of $1.2 billion ($1 
billion plus $1.1 billion minus $0.9 
billion). 

The present curtailment system also 
has the advantage of being familiar to 
both gas suppliers and users, which 
would minimize the uncertainty that 
could otherwise lead to additional costs 
during the period the system was being 
changed and could offset most of the 
benefits of a newer and more 
complicated system, such as a "pricing" 
system, until the suppliers and users 
became completely familiar with the 
new system. However, a pricing system 
could allocate natural gas to users more 
precisely on the basis of cost benefit 
analysis. A pricing system would allow 
each end-user of natural gas to decide 
the price he would be willing to pay for 
available gas supplies based on his 
determination of the cost benefit to his 
particular operation. The present end- 
use type systems makes these 
determinations based on broad general 
categories of end-use. 

(B) Developing a curtailment system 
as in alternative (A) but updating the 
base period from which requirements 
are measured. Systems using a fixed 
base period instead of rolling or 
updating the base period are likely to 
cause increases in shortage costs if they 
switch under the present Federal 
curtailment approach. A rolling base 
period involves updating the index of 
gas requirements from which 
curtailments are measured. In rolling the 
base period, the total supply of gas 
available to all distrubution companies 
served by a pipeline would not be 
affected, but the supply would be 
reallocated in proportion to the current 
end-use profiles of the pipeline's 
distribution company customers, which 
may have changed over time. 

Athough this updating process may 
give a more current picture of the end- 
use of the gas delivered, it would 
increase the costs of curtailments to gas 
users by about $0.2 billion per year (1978 
dollars), if there were a complete shift to 
a rolling base period in the prcsonl 
Federal plans. Suppliers and users have 


instigated self-help measures obtaining 
their own supplies of gas under the 
present curtailment system and the cost 
of disrupting these self-help projects 
would most likely offset any benefits 
derived from the updating process. 

(C) Develop a pro-rata system that 
reduces all users' deliveries by a 
percentage equal to the percentage of 
supply reduction. It is tempting to think 
that the apparent fairness of pro-rata 
curtailment justifies this alternative and 
that users with low conversion costs 
would switch to another fuel, allowing a 
gradual evolution to an optimal 
curtailment system based on pro-rata 
allocation, but this is not the case. 
Unfortunately, switching to a pro-rata 
system would destroy good parts of the 
present system and eliminate the 
benefits from users who have already 
adjusted to curtailments under the 
present system. 

The present FERC curtailment policy 
provides for pro-rata allocation within 
each priority category. Since the present 
categories have been formed by an end- 
use system that does recognize 
differences in shortage costs, a full pro¬ 
rata plan is bound to increase costs. It 
will lump all users into one category 
even though surveys show that there are 
widely different costs. The 1976-77 
shortage had impact costs to users of 
$54 per thousand cubic feet (Mcf) of 
shortfall in higher priorities and only $2/ 
Mcf in lower priorities. Pro-rata is less 
precise than the end use approach in 
present curtailment plans for identifying 
uses which have high costs of 
conversion to other fuels. 

In addition to causing higher shortage 
costs, pro-rata is not practical and not in 
accordance with new legislation. For 
example, pro-rata cannot be applied to 
residential and small commercial users 
for operational reasons. It cannot be 
applied to "essential agricultural uses" 
and "essential industrial process or 
feedstock uses" because of stipulations 
in the NGPA. 

Weather and price controls combined 
create shortages that cause high 
shortage costs under pro-rata. There are 
high costs of fuel switching and there 
are high impact costs for users who 
cannot justify fuel substitution. Even 
when feasible, fuel substitution is 
expensive when the investment is only 
for infrequent shortages. 

Emergency gas allocations do not 
follow a pro-rata approach because of 
the high value of selected gas use to 
protect life, health, and property. 
Curtailment pertains to situations with 
lesser shortage costs, but the same 
principle of high costs under a pro-rata 
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system eliminates this alternative as an 
easy solution to curtailment. 

(D) Use some form of “pricing** or 
bidding approach to distributing 
available gas supplies during periods of 
curtailments instead of a rationing 
system. Fuel substitution costs vary 
greatly, even among users within the 
same carefully designed end-use priority 
categories, precise ranking of users in 
line with substitution costs may not be 
possible except under some type of 
pricing approach. Surveys reveal that 
substitution costs range from $2/Mcf to 
S20/Mcf even within one end-use 
category, as presently constituted; in 
addition, shortage impact costs range 
from $0.10/Mcf to SlOO/Mcf among users 
within one end-use priority class due to 
large impacts as curtailment reaches 100 
percent. 

To be practical, a pricing system must 
be implemented at the end-user level. 
Since local distribution companies 
deliver most of the gas to end-users and 
these companies are subject to the 
jurisdiction of State regulatory agencies, 
this would involve changes in concepts 
for State regulation and would require 
distribution company participation. 

There appears to be no practical 
implementation plan for a pricing 
system at the Federal level, i.e*. using 
only interstate pipeline participation. 
Such a plan would have to be developed 
at the end-user distribution company 
level. 

Additional studies are necessary to 
determine if a practical pricing approach 
could be developed and whether it could 
attain most or all of the $3.6 billion 
savings estimated as the national 
average annual benefit (in 1978 dollars) 
of switching from the present system to 
some type of pricing system. These 
studies could also determine if 
implementation of a pricing approach 
would have significant costs that might 
affect the annua) gains. A thorough 
study of pricing prior to any major 
change in curtailment policy would be 
valuable for outlining the best long-run 
solution to managing natural gas 
curtailments. 

We are also considering whether the 
guidelines should apply strictly to all 
interstate pipelines which transport gas. 
or whether FERC should be allowed to 
depart from strict application of the 
general policy under the ERA rule to 
account for the differing circumstances 
of individual pipelines, making 
adjustments where they are necessary. 
Individual pipelines vary as to number 
and types of customers and suppliers of 
gas as well as to the conditions under 
which they operate, such as weather 
conditions in their particular service 
areas. 


The present Federal approach to 
curtailment priorities is based on end- 
use; it reflects costs of substitution and 
has the benefit of being familiar to 
suppliers and users after years of 
operation. NGPA mandates some 
changes in priorities, but no further 
changes are warranted because benefits 
will not justify the greater costs and 
uncertainty from changing priorities. 
However, there are worthwhile 
modifications that can be made to the 
overall functioning of the present 
system. For example, the total costs of 
natural gas curtailments could be 
reduced if priority systems and natural 
gas policies in general could encourage 
freer flow of gas from users with low 
costs of fuel substitution to users with 
high costs of substitution. 

The proposed rule concerns all 
priority-of-servlce categories related to 
curtailment of natural gas deliveries by 
interstate pipeline companies. The rule 
is consistent with the majority of the 
comments responding to our Notice of 
Inquiry (NOI) (44 FR 10954. March 20. 
1979) and the findings of our Regulatory 
Analysis, and adopts in substance our 
previously issued final rule regarding 
essential agricultural uses. Priorties 
established by the proposed rule, with 
Priority One to be the last curtailed, are 
as follows: 

(1) high priority, which includes 
residential, small commercial (less than 
50 Mcf on a peak day), schools, 
hospitals, plant protection, and 
institutions such as prisons. 

(2) Essential agricultural uses, 
certified by the Secretary of Agriculture, 
without alternative fuel capability. 

(3) Essential industrial process and 
feedstock uses, as defined by the 
proposed rule, without alternative fuel 
capability. 

(4) All gas use less than 300 Mcf per 
day not included in Priorities One 
through Three, including large 
commercial users. 

(5) AH other uses not included in 
Priorities One through Four, with 
volumetric subcategories, i.e., larger 
users would be curtailed before smaller 
users. 

The first three priorities are defined in 
accordance with the language in Title IV 
of the NGPA and our final rule 
governing priorities for essential 
agricultural use. The 300 Mcf per day 
cutoff level of Priority Four is based on 
comments from the NOI indicating that 
it is logistically almost impossible to 
curtail such uses on a short-term basis. 
These uses may be presumed not to 
have alternate fuel capability. 

The rule provides more flexibility for 
priority categories Four and Five by 
providing that curtailment of volumes 


within any priority category or 
subcategory below the statutorily 
mandated categories (Priorities One. 
Two. and Three) may be limited to som* 
percentage of the total requirements in 
circumstances where such treatment 
would reduce shortage costs and when- 
more precise end-use priority 
classification is not possible. 
Imprecision in present curtailment plan?, 
might be reduced in two ways. First, 
individual suppliers and users could 
more precisely classify uses within the 
base period requirements for each 
priority category. Second, a Federal rule 
could give higher priority to more 
critical volumes within categories, e.g.. 
by establishing subdivisions within 
intermediate priorities, such as the 
“percentage-limit** option. Priority Five 
is subdivided into volumetric ranges fqr 
requirements over 300 Mcf per day 
based on findings by the Regulatory 
Analysis that large users have lower 
curtailment costs per unit of gas. 

The proposed rule should give the 
FERC ample flexibility to take into 
consideration a pipeline's specific 
circumstances in implementing the rule. 

The proposed rule sets out a 
curtailment priority system which the 
comments to our NOI and our draft 
Regulatory Analysis say should reduce 
the overall national costs of 
curtailments. Costs from implementing 
changes that are not necessasry may 
outweigh any benefits. To prevent this, 
the proposed rule states that “nothing 
requires that a curtailment plan in effect 
on the date of the adoption of this rule 
be changed, except to the extent that 
changes are necessary to protect 
Priorities One, Two. and Three from 
curtailment." 

Summary of Benefits 

Sectors Affected: The general public. 

Placing users with higher costs of 
curtailment in the higher priorities 
reduces the economic costs of gas 
shortages. Any reduction in the costs of 
curtailments under improved 
curtailment options helps to reduce the 
inflationary* effects of cost increases 
stemming from delayed production and 
from shifting production among 
producers. Studies and analysis show 
that the net macroeconomic effect of 
using any alternative that reduces 
curtailment costs is a reduction in the 
amount of inflation in the same 
proportion as the reduction in total costs 
resulting from the use of such 
alternative. The proposed rule is based 
on alternative (A) which would result in 
an estimated annual average cost 
reduction in the event of natural gas 
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shortages in the magnitude of $1.2 
billion (1978 dollars). 

Summary of Costs 

Sectors Affected: Interstate pipelines, 
natural gas distribution companies; 
low priority direct users of natural 
gas. such as large volume industrial or 
electric utility users; high priority 
users, such as residential users; 
customers of industrial users and 
electric utilities; and the general 
public. 

The selection of a curtailment option 
has no significant effects on real Cross 
National Product. Curtailment impacts 
on gas users ’*e offsetting because any 
permanently lost production of goods 
and services by a curtailed end-user is 
made up by other establishments and 
temporarily lost production is made up 
later by the same end-user. Surveys of 
redistribution of services indicate that 
this is usually not a problem because of 
the short duration of critical gas 
shortages. 

The following types of costs have 
been analyzed; 

(1) Users * shortage impact costs: 

These are all users* costs that can be 
attributed to a specific shortage of 
natural gas, e.g., the higher costs of 
substitute fuels, cost of interrupted 
production, and unemployment. 

(2) Users * shortage coping costs: 

These are all users* costs to prepare for 
natural gas curtailments whenever it 
might occur. eg.. the investment costs of 
having dual-fuel capability to prevent 
interrupted production during 
curtailment. 

(3) Suppliers * operating costs: All 
costs that pipeline and distribution 
company suppliers incur to supply and 
allocate gas. e.g.. the cost of maintaining 
underground storage, liquefied natural 
gas. and propane storage to meet sharp 
peaks on abnormally cold days, and the 
cost to operate in a spot market during 
potential shortages. 

(4) Non'User pollution costs: The costs 
of different pollution levels, e.g., the 
additional pollution damage when 
dirtier fuels are substituted for natural 
gas. 

For example, the **users* shortage 
impact costs" that could result from 
doing nothing about the present 
curtailment system is estimated to be in 
the order of magnitude of $4 billion on 
an overall national basis; the "users* 
shortage coping costs** are $1.6 billion 
and the "suppliers* operating costs** are 
$18 billion, or a total of $23.6 billion in 
constant 1978 dollars. These same cost9 
for a system based on a pricing 
approach which is integrated with rate 
design structure is estimated to have 
total costs of $20 billion. The result of 


using a pricing approach could 
theoretically reduce costs by $3.6 billion 
($23.6 billion less $20 billion). These 
costs represent the willingness-to-pay to 
avoid curtailments, and they are based 
on simulations of day-to-day 
management of curtailments in the face 
of uncertain weather. Shortage costs are 
the average for all types of weather that 
could occur. The studies of "non-user 
pollution costs" indicate a negligible 
cost change between the alternatives for 
changing the present rationing approach 
and doing nothing and an uncertain gain 
if some type of pricing approach is used. 

The results of case studies indicated 
there would be little change in 
environmental impacts from the status 
quo of any of the curtailment 
alternatives. The impacts of all alternate 
curtailment policies on annual pollutant 
concentrations were nearly identical to 
the impact of the existing curtailment 
policy. The net effect therefore, of any 
change from the status quo was 
essentially zero. This is explained in 
major industrial areas by the fact that 
large quantities of emissions from other 
sources in these major industrial areas 
completely overshadow the emissions 
from the burning of alternate fuels 
during periods of winter season natural 
gas curtailment. 

Exceptional cases of larger 
incremental increases in pollutants can 
be dealt with on a case-by-case basis. 
The FERC currently has authority to 
grant exemptions from a given 
curtailment policy if it finds that undue 
hardship otherwise would result. The 
Draft Environmental Impact Statement 
therefore recommends that the FERC 
continue environmental reviews of 
individual pipelines for the purpose of 
evaluating requests for exemptions from 
applicable curtailment rules. 

Related Regulations and Actions 

Internal: "Curtailment Priorities for 
Essential Agricultural Use.** Final Rule 
issued 44 FR 15642, March 15.1979. 
"Emergency Natural Gas Regulations," 
under consideration. 

External: FERC—Incremental Pricing 
Rules issued under Title III of the NGPA. 

FERC—Curtailment Implementation 
Rules issued under Title IV of the 
NGPA. 

Active Government Collaboration 

The Federal Energy Regulatory 
Commission staff is kept informed of 
Economic Regulatory Administration 
activities. The Commission is formally 
reviewing the DOE-ERA rule, as 
provided in $ 404 of the DOE Act ERA 
and FERC held four joint hearings on 
this NPRM in July and August 1980 


(Chicago. Atlanta. San Francisco, and 
Washington. DC). 

Timetable 

Final Rule—June 1981. 

Final Rule Effective—30 days after 
publication in the Federal Register. 
Regulatory Flexibility Analysis—Not 
required. 

Available Documents 

Final Rule— "Curtailment Priorities for 
Essential Agricultural Uses." Docket No. 
ERA-R-78-22 (44 FR 15642, March 15. 
1979). 

NOI "Concerning Review of Natural 
Gas Curtailment Priorities,** Docket No. 
ERA-R-79-10 (44 FR 16954, March 20. 
1979). 

NOI "Concerning the Use of Natural 
Gas Authorities to Increase Coal and 
Other Non-Petroleum Fuel Usage and 
Heavy Oil Production," ERA Docket No. 
ERA-R-79-49 (44 FR 61243, October 24, 
1979). NPRM (45 FR 45098, July 2.1900) 
and related Regulatory Analysis and 
Environmental Impact Statement 
Public comments on the above. 
Transcripts of public hearings. 

All documents are available in the 
DOE Freedom of Information Reading 
Room, Forrestal Building. Room GA-142. 
1000 Independence Avenue, S.W.. 
Washington, DC 20585. 

Agency Contact 

Albert F. Bass, Deputy Director 
Division of Natural Gas 
Office of Regulatory Policy 
Economic Regulatory Administration 
2000 M Street. N.W., Room 7108 
Washington, DC 20461 
(202)653-3286 


DOE-Fossil Energy 

Variable Work Commitment Bidding 
System for Outer Continental Shelf Oil 
and Gas Lease Sales (10 CFR Parts 
376* and 390*) 

Legal Authority 

Department of Energy Organization 
Act 5$ 302(b)(2) and 303(c). 42 U.S.C. 

§5 7152(b)(2) and 7153(c); and the Outer 
Continental Shelf Lands Act. 43 U.S.C. 

5 1331 et seq.. as amended by the Outer 
Continental Shelf Lands Act 
Amendments of 1978, § 205. 43 U-S.C. 

5 1337(a)(1)(G). 

Reason for Including This Entry 

This regulation establishes a new 
bidding system for use In connection 
with the sale of Outer Continental Shelf 
(OCS) oil and gas leases. Use of this 
system may have a significant economic 
impact upon the revenues generated by 
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OCS lease sales and may significantly 
affect the rate and method of 
development of OCS resources. 

Statement of Problem 

The Department of the Interior (DOI) 
periodically sells oil and gas leases for 
tracts of land on the OCS using many 
different statutorily authorized bidding 
systems. These bidding systems 
establish the criteria for awarding leases 
and the basis for calculating the 
compensation due to the United States 
for the right to drill for and extract oil 
and gas resources from the OCS. The 
Secretary of Energy is responsible for 
the promulgation of regulations 
establishing the components of the 
different bidding systems. 

On June 22,1979, Energy Action 
Educational.Foundation and others sued 
the Secretaries of Energy and Interior, 
alleging that the failure to issue 
regulations implementing two new 
alternative bidding systems enumerated 
in S 8 (a) of the Outer Continental Shelf 
Lands Act. as amended, and the failure 
to use those systems violated that law. 
On October 30.1980. the U.S. Court of 
Appeals for the District of Columbia 
Circuit agreed and directed the 
Secretary of Energy, through a 
subsequent order of the District Court, 
to take expedited action to issue 
regulations establishing the variable net 
profit shore and variable work 
commitment bidding systems, in 
accordance with the District Court 
order, new draft regulations were 
published in the Federal Register on 
March 5.1981. and April 3.1961. for the 
respective systems. On April 0,1981. the 
U.S. Supreme Court granted certiorari in 
this case. 

The plaintiffs in the lawsuit contend 
that use of these two systems will create 
more competition for OCS leases and 
increase OCS revenues to the U.S. 
Treasury. The Departments of Energy 
(DOE) and Interior are investigating 
these contentions. 

Failure to issue regulations 
establishing these systems would result 
in an injunction of the OCS leasing 
program until the regulations are 
promulgated. 

The variable work commitment 
bidding system requires a bidder 
interested in leasing OCS tracts to offer 
to commit a varying (at the bidder’s 
option) amount of money toward the 
exploration of the lease tract. The 
bidder is also required to pay to the 
Government a fixed cash bonus 
payment, a fixed royalty, and a fixed 
annual rental payment for the right to 
explore and extract oil and gas from the 
lease tract. The bidder offering to 
commit the largest amount of money to 


lease exploration will generally be 
awarded the lease. 

Alternatives Under Consideration 

Because the Court specifically 
directed promulgation of this regulation 
(and the variable net profit share 
regulation), alternatives, such as non- 
promulgation or promulgation of other 
regulations, were not considered. 

Summary of Benefits 

Sectors Affected: Offshore oil and gas 

extraction (including independent 

producers and joint business 

ventures); and the general public. 

The proposed regulation is designed 
to encourage more participation in OCS 
lease sales by a more diverse range of 
firms. Participation in OCS lease sales 
may be measured in terms of an 
increase in the overall number of bids in 
an OCS lease sale, in the number of bids 
per tract, or in the number of sale 
participants. To the extent that greater 
participation may be considered a 
measure of competition for OCS leases, 
the proposed regulation should lead to 
increased competition. Also, to the 
extent that available capital is not used 
to pay large front-end cash bonuses, it 
should remain available for downstream 
exploration and development expenses. 
DOE and DOI are investigating these 
possibilities. 

Summary of Costs 

Sectors Affected: The U.S. Treasury; 

DOE; and DOI. 

DOE expects that the most immediate 
effect of using the bidding system 
proposed in this regulation would be a 
reduction in front-end cash bonuses and 
a consequent reduction of funds flowing 
into the U.S. Treasury at the time of the 
lease sale. The reduction in bonus 
amounts may be eventually offset, at 
least in part, to the extent that lessees 
make higher contingency payments 
during production; however, any 9uch 
contingency payments would not begin 
for several years after issuance of the 
lease. It is also possible that these lower 
cash bonus amounts may lead to 
speculative bidding. 

In any bidding system where the bid 
variable is not the cash bonus, there is 
no assurance that the high bid on a bract 
will yield the greatest return to the 
public or to the Government over the life 
of the lease. 

DOE and DOI are investigating these 
matters. 

Related Regulations and Actions 

Internal: Final OCS Oil and Gas 
Leasing Regulations (10 CFR Part 376); 
Final Accounting Procedures for 
Determining Net Profit Share Payment 


for OCS Oil and Gas Leases (10 CFR 
Part 390). 

External: Regulations of the 
Department of the Interior regarding 
OCS leases (43 CFR Part 3300). 

Active Government Collaboration 

As required by i 303(b) of the 
Department of Energy Organization Act. 
the Secretary of the Interior was 
consulted during the preparation of 
these proposed regulations and afforded 
the statutory opportunity to comment 
formally on them. 

Pursuant to S 5(a) of the Outer 
Continental Shelf Leasing Act (43 U.S.C. 

§ 1334(a)), a copy of this proposed 
regulation has been transmitted to the 
Attorney General for his views on any 
matters contained herein that may affect 
competition. The Attorney General is 
required to consult with the Federal 
Trade Commission in the preparation of 
any such views. Their views will be 
carefully considered by DOE before the 
promulgation of any final regulation. 

Pursuant to { 605(b) of the Regulatory 
Flexibility Act (5 U.S.C 5 601 et seq.) a 
copy of this proposed regulation was 
transmitted to the Chief Counsel for 
Advocacy. Small Business 
Administration, for his views on the 
economic effect of this regulation upon 
small entities. Any comments of the 
Chief Counsel will be carefully 
considered by DOE before the 
promulgation of any final regulation. 

Timetable 

Regulatory Impact Analysis—These 
rules are being promulgated 
pursuant to judicial order with a 
judicial deadline that does not 
permit sufficient time for preparing 
a complete Regulatory Impact 
Analysis prior to issuing a final rule. 
However, an R1A will be made 
available as soon as possible 
thereafter. 

Regulatory Flexibility Analysis—Not 
required. 

Final Rule—June 30.1981. 

Available Documents 

Notice of Inquiry—July 17,1980 (45 FR 
49588. July 25.1980). 

NPRM—48 FR 20522, April 3,1981. 

Public comments in response to the 
NPRM are available for inspection at the 
DOE Freedom of Information Office, 
Room IE-190, Forrestal Building. 1000 
Independence Avenue. S.W., 
Washington, DC 20585 (Docket No. 

LPDO 81-2). 

Agency Contact 

Robert H. Lawton. Director 

Office of Leasing Policy Development 
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Fossil Energy 
Department of Energy 
12tn and Pennsylvania Avenue, N.W., 
Room 2140 

Washington. DC 20461 
(202) 633-9328 


FEDERAL ENERGY REGULATORY 
COMMISSION 

High-Cost Natural Gas Produced from 
Wells Drilled in Deep Waters 

Legal Authority 

Natural Gas Policy Act of 1978.15 
U.S.C. § 3317. 

Reason for Including This Entry 

This rule will encourage production of 
natural gas from unconventional sources 
by setting an incentive price for one 
source of such gas—gas from wells 
drilled in deep water. “Unconventional” 
or “high-cost” gas. gas produced from 
geologic formations or under other 
conditions that make it especially 
expensive or risky to produce, 
represents an important and abundant 
domestic energy resource and can help 
in our national efforts to reduce 
dependence on foreign fuels. 

Statement of Problem 

The Natural Gas Policy Act of 1978 
(NGPA) placed all sales of natural gas 
by producers under Federal jurisdiction 
and set a series of gradually escalating 
prices for recently discovered or “new” 
natural gas which more closely 
approximated the higher costs of 
alternate fuels at the time that Act was 
passed. These prices were intended to 
stimulate production and to smooth the 
transition to deregulation of most new 
gas which was set for january 1.1965 by 
the NGPA. 

Unconventional gas, while abundant, 
can be discovered and produced only at 
extraordinary risk or cost. The Natural 
Gas Policy Act of 1978 (NGPA) specifies 
certain categories of unconventional gas 
eligible for an incentive price, that is. a 
selling price higher than the prices for 
conventional gas set by Congress and 
high enough to make recovery of this gas 
economically feasible. Under § 107(c)(5). 
the NGPA gives the Federal Energy 
Regulatory Commission authority to 
designate other categories of natural gas 
as unconventional. 

In a Notice of Inquiry issued on June 
13.1979. the Commission requested that 
the public suggest categories of gas 
which might qualify under 8 107(c)(5) for 
an incentive price as high-cost or high- 
risk gas. This rulemaking is an 
outgrowth of the comments received in 
response to the Notice of Inquiry. All 
commenters agreed the production of 


gas from submerged acreage becomes 
more costly as offshore production 
moves seaward. Costs and risks 
escalate rapidly because specially 
designed exploratory vessels, drilling 
and production platforms, and other 
equipment are required. 

The purpose of this rule would be to 
encourage the development and 
production of one type of 
unconventional gas—gas produced from 
wells drilled in deep water—with an 
incentive price. 

Alternatives Under Consideration 

The Commission has proposed an 
incentive price of 150 percent of the 
otherwise applicable maximum lawful 
price for gas produced from water 500 
feet deep or deeper. Under the proposed 
regulations, to qualify for the incentive 
price, surface drilling of the well must 
have been commenced on or after May 
28,1980. The Commission proposes to 
qualify submerged acreage in blocks 
conforming to the blocks leased by the 
Department of the Interior (DOI) by 
reference to the 500-foot contour line on 
National Oceanic and Atmospheric 
Administration (NOAA) maps. 

The Commission specifically solicited 
public comment on the incentive price 
necessary to encourage production of 
natural gas produced from deep water 
and on the depth at which an incentive 
price becomes necessary. 

The Commission is considering 
several alternatives. The Commission 
could: 

(A) vary the incentive price; 

(B) vary the depth at which drilling is 
eligible for the incentive price; 

(C) establish several depths and set 
corresponding graduated incentive 
prices; 

(D) take no action. 

Comments on the proposed rule and 
continued staff analysis are expected to 
provide information on the relative 
merits of each alternative. 

Summary of Benefits 

Sectors Affected: Natural gas 

producers; natural gas users; and the 

general public. 

An appropriate incentive price should 
permit producers to develop natural gas 
from wells drilled in deep water on 
submerged acreage that has already 
been leased. The pace at which 
additional development will proceed 
and the additional volumes of ga9 that 
will be produced are not quantifiable. 
The benefits to natural gas users and the 
general public of increased domestic 
supplies of natural gas—a clean, 
environmentally benign fuel—and the 
possibility of a concomitant reduction in 


imports of foreign fuels are likewise not 
precisely quantifiable. 

Summary of Costs 

Sectors Affected: Natural gas 
producers; natural gas users; and the 
general public. 

If the incentive price finally adopted 
is lower than that necessary to 
encourage production from deep-water 
wells, producers will be discouraged 
from recovering deep-water gas. less gas 
will be available to domestic consumers 
and we will not. therefore, be able to 
displace that amount of imported fuel. 
Conversely, if a higher than necessary 
price is adopted, consumers will pay 
unnecessarily high prices for the 
additional gas. 

Related Regulations and Actions 

Internal: The Commission is 
considering other categories of gas 
which may be eligible, as high-cost or 
high-risk gas, for an incentive price. 
External: None. 

Active Government Collaboration 

The Commission worked with the 
Department of the Interior to develop a 
method of designating qualified acreage. 

Timetable 

Final Rule—To be determined. 

Final Rule Effective—To be 
determined. 

Rehearing Decision—To be 
determined. 

Regulatory Impact Analysis—The 
FERC is an independent regulatory 
agency and is not required to 
prepare the Regulatory Impact 
Analysis prescribed in E.0.12291. 
However, the FERC performs 
essentially the same analysis for 
rules of major importance, the 
results of which are reported in the 
orders issuing NPRMs and final 
rules. 

Regulatory Flexibility Analysis—Not 
required. 

Available Documents 

NPRM—45 FR 47863. July 17, 1980 
(Docket No. RM80-38). 

The comments Bled on this proposed 
rule are available to the public at the 
Commission's Division of Public 
Information, Room 1000. 825 N. Capitol 
Street. N.E.. Washington, DC 20426. 

Agency Contact 

Colette Bohatch, Staff Attorney 
Office of the General Counsel 
Federal Energy Regulatory 
Commission 

825 N. Capitol Street. N.E.. 
Washington. DC 20426 
(202) 357-8140 
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FERC 

High-Cost Natural Gas: Production 
Enhancement Procedures (18 CFR Part 
271, Subpart G*) 

Legal Authority 

Natural Gas Policy Act of 1978,15 
U.S.C. § 3317. 

Reason for Including This Entry 

This rule will encourage production of 
reserves of natural gas which are 
recoverable only by application of 
techniques to enhance production which 
are often loo costly to apply at the 
prices available. 

This, along with other categories of 
"unconventional" or "high-cost" gas. gas 
produced from geologic formations or 
under other conditions that make it 
especially expensive or risky to produce, 
represents an important and abundant 
domestic energy resource and can help 
to reduce imports of foreign fuels. 

Statement of Problem 

The Natural Gas Policy Act of 1978 
(NGPA) placed all sales of natural gas 
by producers under Federal jurisdiction 
and set a series of gradually escalating 
prices for recently discovered or “new" 
natural gas which more closely 
approximated the higher costs of 
alternate fuels at the time the Act was 
passed. These prices were intended to 
stimulate production and to smooth the 
transition to deregulation of most new 
gas which was set for January 1,1985 by 
the NGPA. 

Unconventional gas. while abundant, 
can be discovered or produced only at 
extraordinary risk or cost. The NGPA 
specifies certain categories of 
unconventional gas eligible for an 
incentive price, that is, a selling price 
higher than the prices for conventional 
gas established by Congress and high 
enough to make recovery of these 
reserves economically feasible. Section 
107(c)(5) of the NGPA gives the 
Commission authority to designate other 
categories of natural gas as 
unconventional. 

In a Notice of Inquiry issued on June 
13.1979, the Federal Energy Regulatory 
Commission requested that the public 
suggest categories of gas which might 
qualify under ( 107(c)(5) as high-cost or 
high-risk. 

This rulemaking is an outgrowth of the 
comments received in response to that 
Notice of Inquiry and a petition filed by 
the Sun Gas Company requesting the 
Commission to classify gas produced as 
a result of production enhancement 
procedures as high-cost. This petition 
was supported by other natural gas 


producers and environmental groups 
such as Friends of the Earth and the 
Environmental Policy Center. 

Production enhancement procedures 
often become necessary in order to 
maintain or to increase production from 
a depleting well or a well in which 
production has become marginal. 
Production supply enhancement 
procedures eligible under the proposed 
rule include: (1) re-entry into a well 
which has been plugged and abandoned; 
(2) re-entry into a well in order to drill 
deeper or start a side shaft; (3) 
reperforation of the well casing or 
perforation into a separate gas- 
producing zone; (4) repair or 
replacement of a faulty or damaged 
casing or related equipment in the well; 
(5) acidizing, fracturing, or installation of 
compression equipment. Current 
regulations do not allow sufficient 
flexibility to contracting parties to 
amend, modify, or renegotiate contracts 
in order to provide for production 
enhancement work. 

The purpose of this rule is to set a 
ceiling or maximum price which may be 
paid by a purchaser and which is high 
enough to encourage production of 
reserves of natural gas recoverable only 
if production enhancement procedures 
are applied. 

Alternatives Under Consideration 

The Commission has proposed that 
gas produced with supply enhancement 
procedures applied after May 29,1980 
be eligible Tor an incentive price as high 
as the price for gas under § 109 of the 
NGPA. (In August 1980, the price for 
§ 109 gas was $1.72 per million Btu's.) A 
negotiated contract price must be in 
effect to ensure that the price for 
qualified production enhancement gas is 
set by agreement of all the contract 
parties. The Commission has also 
proposed a formula limiting the unit cost 
of production that results from 
enhancement procedures so that 
incremental revenues are not excessive. 

The Commission specifically solicited 
comments on what constitutes a 
reasonable incentive price and whether 
other production enhancement 
techniques should be eligible for the 
incentive. The Commission also 
requested any information on the types 
of supply enhancement projects that will 
not be undertaken unless the ceiling is 
even higher that the { 109 price. 

The Commission will consider in a 
separate proceeding whether gas subject 
to $ 104 (gas already dedicated to 
interstate commerce when the NGPA 
was enacted) and $ 106 (natural gas 
subject to both interstate and intrastate 
"rollover" contracts) of the NGPA 


should be eligible for the incentive price 
if supply enhancement procedures are 
necessary to maintain production. 

Summary of Benefits 

Sectors Affected: Natural gas 
producers; natural gas users; and the 
general public. 

Large volumes of gas remain in mostly 
depleted or faulty wells, although it is 
impossible to estimate the amount. An 
appropriate incentive price should allow 
producers to tap reserves on natural gas 
recoverable only through supply 
enhancement procedures. The benefits 
to natural gas users and the general 
public of increased domestic supplies of 
natural gas—a clean, environmentally 
benign fuel—and the possibility of a 
concomitant reduction in imports of 
foreign fuels are not precisely 
quantifiable. 

Summary of Costs 

Sectors Affected: Natural gas 
producers; natural gas users; the 
general public; State jurisdictional 
agencies: and the Commission. 

If the incentive price finally adopted 
is lower than that necessary to 
encourage production of reserves 
recoverable through supply 
enhancement procedures, these reserves 
may be left in the ground and therefore, 
natural gas users and the economy will 
not benefit from increased domestic 
supply. If an incentive price that is 
higher than necessary is adopted, 
consumers will pay unjustified prices for 
additional gas. 

Workload will be increased at the 
Commission and at the State 
jurisdictional agencies in order to 
determine that the supply enhancement 
work for which the incentive price is 
claimed has actually been performed 
and that such work is in fact necessary 
to produce the gas. 

Related Regulations and Actions 
Internal: The Commission is 
considering other categories of gas 
which may be eligible, as high-cost or 
high-risk gas. for an incentive price. 
External: None. 

.Active Government Collaboration 
None. 

Timetable 

Rehearing Decision—To be 
determined. 

Regulatory Impact Analysis—The 
FERC is an independent regulatory 
agency and is not required to 
prepare a Regulatory Impact 
Analysis as prescribed in E.G. 

12291. However, the FERC performs, 
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essentially the same analysts for 
rules of major importance and 
reports the results in the orders 
issuing NPRMs and final rules. 

Regulatory Flexibility Analysis—Not 
required. 

Available Documents 

NPRM—45 FR 51219. August 1,1980 
(Docket No. RM8O-50). 

Sun Gas Petition for Rulemaking 
(Docket No. RM80-41). 

Sun Gas Petition for Rulemaking 
(Docket No. RM80-41). 

Final Rule—45 FR 77421. November 
24. 1980 (Docket No. RM80-50). 

The comments filed on the proposed 
rule and copies of the final rule are 
available to the public at the 
Commission's Division of Public 
Information. Room 1000. 825 N. Capitol 
Street. N.E.. Washington. DC 20428. 

Agency Contact 

Teresa Ponder. Deputy Assistant 
General Counsel 

Office of the General Counsel 

Federal Energy Regulatory 
Commission 

825 North Capitol Street. N.E. 

Washington. DC 20426 

(202) 357-8151 


FERC 

Procedures Governing Applications 
for Special Relief Under Sections 104, 
106. and 109 of the Natural Gas Policy 
Act of 1978 (18 CFR Parts 2* and 271 # ) 

Legal Authority 

Natural Gas Policy Act of 1978,15 
U.S.C. ( 3301 et sey.; Department of 
Energy Organization Act. 42 U.S.C, 

5 7107 et seq.\ Natural Gas Act. as 
amended. 15 U.S.C. $ 717 et seq.: E.O. 
12009, 3 CFR. 1977-78 Comp., p, 142. 

Reason for Including This Entry 

These proposed regulations would 
encourage producers of these categories 
of natural gas to undertake new 
production or production enhancement 
projects not otherwise economically 
feasible. These regulations will cover 
natural gas production costing millions 
of dollars annually. 

Statement of Problem 

The Natural Gas Policy Act of 1978 
(NGPA) established a maximum lawful 
price (MLP) for any first sale of natural 
gas. The proposed regulations are 
important in that they would implement 
the Federal Energy Regulatory 
Commission's (Commission) authority 
under the NGPA to set prices higher 
than the MLP for three categories of gas 
sales, namely: first sales of gas 


committed or dedicated to interstate 
commerce on the day before the date of 
enactment of the NGPA. first sales of 
gas under rollover contracts, and first 
sales of gas not covered by any MLP 
under any other section of the NGPA. 
("First sale" is a term Indicating that the 
sate is subject to the terms of the NGPA 
and is therefore eligible for NGPA 
prices. The term does not refer to the 
first time gas is sold—hence there may 
be a chain of first sales.) Thus, 
producers of these categories of natural 
gas would be encouraged to undertake 
new production or production 
enhancement projects not otherwise 
economically feasible at the MLP 
specified in the NGPA. 

In the past, ceiling prices for producer 
sales of natural gas were set by the 
Commission or its predecessor, the 
Federal Power Commission (FPC). on an 
area—later a nationwide—basis. These 
prices were set to cover classes of 
producers (large or small) and vintage 
(when the well was drilled or production 
began). In some instances, however, the 
ceiling price did not permit a producer to 
earn a fair profit or. in the extreme case, 
recover his cost of production. This put 
the producer face-to-face with two 
alternatives: continue production at an 
economic loss, or abandon the well. 
Neither of these alternatives was in the 
public interest, as the first affected the 
producer and would likely discourage 
further business ventures, and the latter 
affected the consumer in that it made 
less gas available. Therefore, 
regulations called "special relief 
procedures" were adopted: they allowed 
producers to apply for prices higher than 
those set at area or nationwide ceilings. 

Passage of the NGPA fundamentally 
removed the responsibility for 
establishing ceiling prices from the 
Commission. The MLP for a particular 
sale now depends on when the well is 
drilled, where the gas is produced, and 
whether it was priced under the earlier 
practices of the Commission. As part of 
its general regulatory scheme, however, 
the NGPA provides that the Commission 
may set a price higher than that stated 
in the NGPA for certain types of 
producer sales; in other words, the 
Commission may continue to grant 
"special relief’ under the NGPA. 

The Commission believes that it is 
necessary to continue providing 
producers with the opportunity. In 
special or unusual situations, to obtain 
relief from the MLPs. To this end. the 
Commission has proposed new 
regulations for granting such relief. The 
new regulations describe the 
circumstances under which a producer- 
seller of natural gas may seek a "special 


relief’ rate, the manner in which the 
seller may apply for the rate, the process 
by which the Commission will consider 
an application, and the cost standards 
which the Commission will use to 
determine a special relief rate. 

Alternatives Under Consideration 

In providing regulations to govern the 
application for. and granting of special 
relief under, the NGPA, the Commission 
must determine which of the various 
categories of natural gas that are priced 
under the NGPA will be eligible for the 
relief, and on what basis it will grant the 
relief. There are alternatives for both of 
these questions. 

The Commission has the authority to 
grant special relief for the throe above- 
discussed categories of natural gas 
sales. It does not. however, have 
authority to grant special relief for the 
remaining five categories of natural gas 
sales defined in the NGPA. namely: new 
natural gas and certain natural gas 
produced from the outer continental 
shelf: natural gas produced from new. 
onshore production wells; natural gas 
sold under existing intrastate contracts; 
certain high-cost natural gas; and 
stripper well natural gas (wells which 
produce at very low rates). However, 
the NGPA could be read to permit a 
price higher than the MI.P for these 
categories under circumstances which 
might be considered as warranting 
"special relief." The Commission is, 
therefore, considering other rulemaking 
procedures to encompass some or all of 
these categories. 

Also under consideration is the 
advisability of an upper limit or "cap" 
on special relief. The Commission has 
requested comments on this issue, and a 
related one: If a "cap" is indeed 
advisable, what should it be? 

One of the more complex problems in 
establishing a rule for special relief is 
the criteria by which the Commission 
should determine a special relief rate. 
Under the old special relief rules a 
producer could recover either out-of- 
pocket expenses or a rate sufficient to 
provide a fair return on past and future 
costs, including any extra investment he 
had to make, The new regulations, while 
simplifying the standards by providing a 
formula approach, also distinguish 
between a producer who must 
undertake an important investment to 
make his well economically productive, 
and one who needs no further 
investment but needs special relief to 
cover ongoing operating and 
maintenance expenses. 

The most difficult issues concern the 
rates to be granted to producers making 
new investment. The Commission must 
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deride what kinds of investment should 
be recovered and what the appropriate 
rate of return on investment should be. 

The relative pros and cons of 
alternative standards are extremely 
complex, fn deciding among them, the 
Commission must balance the impact of 
each alternative against the 
practicalities of producer regulation, the 
supplies affected, the administrative 
difficulty (or simplicity) of the 
regulations, and the intent of the NCPA. 

Summary of Benefits 

Sectors Affected: The Commission; 
natural gas production; natural gas 
pipelines; and natural gas consumers. 
This proceeding will directly benefit 
producer-sellers of natural gas. It will 
provide the sellers with an opportunity 
to petition for maximum lawful prices 
greater than those explicitly set forth 
under the NGPA. This is important for 
those sellers who might incur real 
economic harm or hesitate to undertake 
new projects because the costs to 
produce their gas exceeds the MLP they 
could get for the gas under the NGPA. 

In addition, the proceeding will 
benefit the pipelines that purchase the 
gas and the ultimate consumers. The 
benefits will be in the form of added 
supplies of natural gas—a clean, 
environmentally benign fuel—which 
would otherwise never reach the 
market These added supplies may 
permit a reduction in imports of foreign 
fuels. 

The new procedures of the proposed 
rule should result in a more economical 
use of the Commission's time. Thus, 
administrative costs should be lower 
than under prior practices. However, 
about 130 requests for special relief are 
now pending. These cases, originally 
filed under the old procedures, form a 
backlog requiring immediate 
administrative action under the new 
procedures. 

Summary of Costs 

Sectors Affected: The Commission; 
natural gas producers and sellers; 
natural gas pipelines that purchase 
the gas; and natural gas consumers. 
The procedures to allow special relief 
applications will add to administrative 
time and costs at the Commission. The 
number of petitions for special relief 
that may be filed cannot be determined 
at this time and will depend upon many 
variables, including general economic 
trends and the particulars of individual 
cases. About 50 to 60 cases per year 
were administered under the old special 
relief procedures. This would be a 
realistic estimate for cases filed under 
the proposed regulations. 


The granting of a special relief rate 
means that a producer can receive a 
higher price for the sale of his gas. This 
higher price can be passed through to 
the ultimate consumer. The exact 
magnitude of this effect is unknown but 
could well reach millions of dollars 
annually. 

Related Regulations and Actions 

Internal: Regulations implementing 
the Natural Cat Policy Act 
External: None. 

Active Government Collaboration 
None. 

Timetable 

Final Rule—To be determined. 
Rehearing Decision—To be 
determined. 

Regulatory Impact Analysis—The 
FERC is an independent regulatory 
agency and is not required to 
prepare the Regulatory Impact 
Analysis prescribed in E.0.12291. 
However, the FERC performs 
essentially the same analysis for 
rules of major importance and 
includes the results in the orders 
issuing NPRMs and final rules. 
Regulatory Flexibility Analysis—Not 
required. 

Available Documents 

NPRM—44 FR 49468. August 23.1979 
(Docket No. RM79-87). 

Notice Granting Extension of Time to 
Comment—44 FR 53759, September 17, 
1979 (Docket No. RM79-67). 

Notice of Public Hearing, issued 
October 13.1979 under Docket No. 

RM79-67. 

Notice of Request for Public 
Comments and Notice of Public 
Discussion. 45 FR 5321, January 23.1980 
(Docket No. RM79-67). 

NPRM—45 FR 31744, May 14.1980 
(Docket No. RM79-67). 

Transcripts of public hearings and 
public discussions, and written 
comments are available at the 
Commission's Division of Public 
Information. Room 1000. 825 North 
Capitol Street. N.E., Washington, DC 
20426. 

Agency Contact 

Teresa Ponder, Deputy Assistant 
General Counsel 
Office of the General Counsel 
Federal Energy Regulatory 
Commission 

825 North Capitol Street. N.E. 
Washington. DC 20426 
(202) 357-8151 


FERC 

Rate of Return on Common Equity for 
Electric Utilities (18 CFR Part 2) 

Legal Authority 

Federal Power Act. 16 U.S.C. §5824. 
824d and. 824e (Supp. 1979) and 42 
U.S.C. § 712(a)(l)(B)(Supp. 1979). 

Reason for Including This Entry 

The Commission regulates the sale of 
electric power sold wholesale in the 
interstate market. This means that the 
Commission regulates about 13 percent 
of the total sales of electricity made in 
the US. This rulemaking can have an 
important impact on the amounts paid 
by those who purchase electric power in 
sales regulated by the Commission and 
on the ability of those utilities that make 
those sales to raise money for capital 
improvement. The rulemaking can also 
have an important impact on the 
processes used by the Commission to 
decide ratemaking issues. 

Statement of Problem 

The Federal Energy Regulatory 
Commission (FERC) has begun an 
inquiry to explore alternatives to the 
case-by-case procedure it now uses in 
setting an allowed rate of return on 
common equity for electric utilities that 
sell wholesale electric power. "Return 
on common equity" is the amount of the 
utility's total revenues—earned by the 
rates charged for electricity—that 
remains for sharing among common 
shareholders or for improving the 
business after payment of expenses and 
debts (including dividends to preferred 
shareholders). 

FERC now sets the allowed rate of 
return, a percentage that defines the 
return to be permitted on the common 
shareholders' capital contribution to the 
utility, for each utility individually as 
part of its general rate case. This takes 
time and involves a great deal of highly 
involved financial analysis. If a new 
generic procedure can be developed, the 
necessary calculations in each of these 
rate cases could be greatly simplified. 
This can mean not only a savings in 
time for the FERC and the utilities (and 
as time frequently means money, a 
savings to those utilities'customers), but 
also a more accurate determination of a 
critical component of a utility's rate 
structure. 

Electric utilities finance construction 
of new plant and equipment to serve 
ratepayers just like other businesses, 
that is. with a mixture of borrowed 
funds (debt) and the utilities' 
shareholders' invested funds (equity). In 
general, those who purchase the utilities 
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electricity (the ratepayers) do not 
finance new construction or system 
upgrading. They only pay for the plant 
that Is actually In use for current 
service. For this reason, the utilities 
must attract investors and raise capital 
for construction. To do this, the utilities 
must be allowed a sufficient rate of 
return on investment; that is, they must 
be permitted a rate that—considering 
the riskiness of the business and other 
factors—will cover their costs of equity 
capital. 

Many local electric utilities do not 
own facilities to generate power, and 
confine their operations to the 
distribution of electric power bought in 
interstate wholesale transactions. Under 
the Federal Power Act of 1935, FERC set 
the rates for these interstate wholesale 
power transactions. The FERC regulates 
rates charged by 211 privately owned 
electric utilities for their wholesale sales 
of electricity—about 13 percent of the 
total annual sales of electricity in the 
U.S. This authority to set rates is, of 
course, the authority to specify the 
overall revenues of the utility; included 
within these overall revenues is a 
recovery of equity capital costs through 
the Commission-established rate of 
return on common equity investment. 

Because many rate increases filed by 
electric utilities subject to the FERC's 
jurisdiction are contested by customers 
of utilities, in order to determine an 
appropriate rate of return on equity, 
extensive evidence must be taken in a 
trial-type hearing before an 
administrative law judge. The equity 
rate of return issue is at present 
essentially considered anew in each 
contested rate case, and is thus now 
determined on a utility-by-utility, case- 
by-casc basis. 

In a special report to Congress 
("Decisional Delay in Wholesale 
Electric Rate Increase Cases: Causes. 
Consequences and Possible Remedies,'* 
January 23,1980). FERC Chairman 
Charles Curtis spoke of the 
Commission's large and growing electric 
rate caseload and the length and 
complexity of electric rate cases. At that 
time, he suggested that the Commission 
should work to develop alternative 
methods for determining the equity rate 
of return, perhaps the most important 
and time-consuming of the many 
elements in a rate case. This is because 
electric utilities, like most other 
regulated utilities, are "capital 
intensive"—that is, far more than in 
unregulated manufacturing or retailing 
industries, a considerable amount of 
capital investment in plant, including 
costly transmission and distribution 
equipment, is required to earn a 


relatively low level of revenues. The 
cost of invested capital accordingly is a 
relatively much larger component of the 
final "sale price" of a kilowatt hour of 
electricity, than it is, for example, in the 
case of a pair of shoes. Moreover, the 
allowed level of this element of a 
utility's total cost of service will in a 
sense determine that utility's net 
profit—and it thus is not surprising that 
disputes on this matter are frequent. 

Although the capital structure, 
business organization, and financial 
condition of electric utilities vary 
widely, there are enough similarities to 
suggest that a more general approach to 
equity rate of return questions might be 
possible. 

Alternatives Under Consideration 

The Commission has four basic 
alternatives to consider in determining a 
method for setting the common equity 
rate of return for electric utilities. 

(A) The Commission could continue 
the current practice of determining the 
rate of return on a case-by-case basis. 
This method is geared to individual 
company requirements and 
circumstances, and complex issues of 
corporate finance and econoriic market 
conditions are considered. The 
advantage of this method is that these 
individualized factors can be carefully 
weighed and—in theory—a finely- 
tailored result will be produced. 
However, this alternative necessarily 
involves a large commitment of efforts 
by analysts, accountants, and attorneys 
from the utilities, and at the FERC, and 
additional efforts in the Federal courts. 

(B) The Commission could develop a 
general, or generic, approach for 
determining an appropriate return for all 
electric utilities. Within this general 
approach, there are three options. 

(1) The Commission could establish o 
specific percentage rate of return, based 
on industry-wide averages, that would 
apply to each utility. Once the "standard 
rate" had been set, this approach would 
be easily and cheaply administered; and 
FERC could develop a system of 
periodic revisions to keep the industry 
average rate of return current with 
existing capital market conditions. 

(2) FERC could set a limited range of 
percentages within which the equity rate 
of return for each utility could be set. 
Depending on whether a given utility's 
equity costs were relatively low. 
medium, or high, its return could be set 
at the bottom, middle, or top of this 
zone. However, litigation over whether a 
specific utility falls in the upper, middle, 
or lower classes could be just as lengthy 
and cosily as the current litigation over 
what the percentage rate should be. 


(3) A "formulaic" alternative would 
involve the use of a general formula for 
setting rate of return on a case-by-case 
basis: Appropriate utility-specific 
numbers, when entered into the general 
formula, would result in a ietum for that 
specific utility. With this alternative, the 
Commission could speed up rate cases 
while retaining some of the advantages 
of examining each company’s specific 
structure and capital requirements. 
There arc many precedents for this 
formulaic approach: For example, the 
valuation of oil pipelines has been 
determined in a similar manner for more 
than 40 years. However, litigation over 
the utility-specific numbers that would 
be entered into the formula could create 
costly delays. 

While the results of all these generic 
approaches may not be as 
"individualized" as those produced by 
the present casc-by-casc approach, it is 
possible that the savings in litigation 
costs (both to utilities and FERC) may 
easily offset the arguable precision that 
the current system achieves. 

All three generic alternatives were 
developed in some detail by a special 
FERC Staff Study Group, and were 
presented to the Commission and its 
staff This presentation, including the 
report entitled "Establishing the Rate of 
Return on Equity for Wholesale Electric 
Sales: Potential Regulatory Reforms 
was made public for comment and 
discussion on December 15,1980. A 
public hearing, attended by 
representatives of electric power sellers 
and buye rs, the Special Study Group, 
and FERC staff, was held January 30. 
1981, to discuss this report, and written 
comments from the public have also 
been submitted. The concept of the 
report—that there should be a generic 
approach to setting rates of return—was 
well received. However, there was no 
consensus as to which of the three 
specific approaches (single inflexible 
percentage rate, range of permissible 
rates, or formula) was best suited to the 
needs of the public, the utilities, or the 
Commission. There was a 
recommendation from the participants 
in the public conference that whatever 
approach the Commission adopts, that 
approach should be followed 
concurrently with the current system of 
case-by-case treatment until the new 
approach "proves out." 

The next step may be an NPRM. Staff 
will be making its recommendations on 
such a proposal to the Commission later 
this year. 

Summary of Benefits 

Sectors Affected: Electric utilities 

selling power at wholesale; investors 
















34026 


Federal Register / Vol. 46. No. 125 / Tuesday. June 30,1981 / Calendar of Federal Regs. 


in those utilities: electric utilities 
purchasing power at wholesale: and 
ultimate industrial, commercial, 
agricultural, and residential 
consumers of electricity. 

Shortening the time to decide rate of 
return issues and simplifying the 
processes involved could benefit 
electricity consumers, electric utilities, 
and the Commission. 

Under the law. a utility that sells 
electric power at wholesale and that 
wishes to increase its rates must file 
with the FERC a rate increase notice. 

The new rate goes into effect no sooner 
than 2 months after the rate increase is 
filed with FERC, and no later than 7 
months after it is filed with the FERC. 
However, a final FERC decision on 
whether the new rate is proper can 
require an additional 2 or 3 years, or 
even longer, thus, until that final 
decision is made, both customers and 
the selling utility cannot be certain that 
the new rate is lawful—even though it 
may have previously gone into effect 
and is being charged to the rate-payers. 

Although these rates are collected 
subject to the seller's obligation to 
refund to the customers any excess 
charges (plus interest) if the new rate is 
finally determined to be too high, the 
uncertainty of what that refund will be 
(if any) makes it difficult for utilities— 
which both sell and buy the electricity— 
to decide on firm financial commitments 
and attract investors. Any procedural 
change that can speed up the time 
required to finally decide the proper rate 
reduces that uncertainty, and the 
substantial costs thereby created. 

Summary of Costs 

Sectors Affected: Electric utilities 
selling power at wholesale: investors 
in those utilities: electric utilities 
purchasing wholesale power, and 
ultimate consumers of electricty. 
Depending on which alternative the 
Commission selects and how the 
Commission decides to implement the 
method selected, there may be costs to 
one or more of the sectors involved. A 
high rale of return would result in higher 
costs to consumers. Conversely, a low 
rate would reduce rates to consumers. 
But low rates might also adversely affect 
investor interest in individual utilities 
and utilities in general: that in turn 
might force the utility to postpone 
needed new construction to a later date, 
when it may well be far more costly: 
and these postponements in turn might 
well result in poorer or more costly 
service to the ratepayers. 

If the generic alternatives are 
adopted—for example, industry-wide 
determinations of an appropriate rate of 


return through the use of either a single 
number, a zone, or a formula—there will 
be additional costs. 

First, there is an administrative 
development cost. To develop a 
workable procedure will most likely 
take a considerable amount of FERC 
time and manpower. And these 
commitments must, in some measure, be 
maintained in future years in order to 
Tine tune” the number, range, or 
formula over time to accord with the 
vagaries of shifting financial conditions 
and capital markets. 

Second, there will be an 
implementation and use cost. This is 
particularly true if the percentage range 
approach is adopted. Under that 
approach, although a “high” and a “low" 
rate is set. precisely where between 
these two extremes a specific utility 
may fall will likely be a subject of 
administrative litigation, much as now 
occurs. While the scope of that litigation 
might be considerably narrower than it 
is at present, it may still be complex and 
time-consuming. The single rate and 
formula approaches minimize this type 
of cost, by virtue of their inflexible 
rigidity. 

Third, there is the cost that 
accompanies a "wrong** result, when a 
particular utility is subjected to the 
“wrong" rate of return. If that rate is too 
low. the utility will suffer, and 
ultimately, so will its customers: if it is 
too high, the customers will pay too 
much, for too little service. This 
potential cost problem is most likely 
with the single rate approach, for that 
approach is the least utility-specific. 
Conversely, it is least likely with the 
formula approach. 

Fourth, because a generic or industry¬ 
wide ratemaking procedure may not 
cover all utilities—for example, utilities 
at the extreme ends of the industry 
norms may be deliberately excluded 
from the generic rate because they are 
so atypical (e.g.. their financial structure 
or condition or their capital costs are 
substantially different from the industry 
norms)—there is a possible added cost 
that could be incurred in determining 
the proper rate of return for atypical 
companies that cannot "fit" under a 
generic approach. This would be the 
cost of a case-by-case ratemaking 
procedure for those special cases that 
would not be addressed under some of 
the generic alternatives. 

At the present time, all of these 
various costs are very much 
unquantifiable. and subject to much 
debate. Some, such as the costs of a 
"wrong" decision, can never be 
computed. 


Related Regulations and Actions 

None. 

Active Government Collaboration 

None. 

Timetable 

NPRM—To be determined. 

Final Rule—To be determined. 

Rehearing Decision—To be 
determined. 

Regulatory Impact Analysis—The 
FERC is an independent regulatory 
agency and is not required to 
prepare a Regulatory Impact 
Analysis as prescribed in E.O. 

12291. However, the FERC performs 
a similar analysis for rules of major 
importance, and includes the results 
in the orders issuing NPRMs and 
final rules. 

Regulatory Flexibility Analysis—To 
be determined. 

Available Documents 

Staff Study Group Report and 
Executive Summary. "Establishing the 
Rate of Return on Equity for Wholesale 
Electric Sales: Potential Regulatory 
Reforms.’* RM80-36. December 15.1980 

Transcript of public hearing held 
january 30.1961. to discuss the Staff 
Study Croup Report. 

Written comments submitted in 
response to the Report. 

All documents are available at the 
Commission's Office of Public 
Information. Room 1000, 825 North 
Capitol Street. N.E.. Washington. DC 
20426. during regular business hours 

Agency Contact 

John Conway. Staff Attorney 

Office of the General Counsel 

Federal Energy Regulatory 
Commission 

825 North Capitol Street. N.E. 

Washington. DC 20428 

(202) 357-8150 


FERC 

Regulations Governing Applications 
for Major Unconstructed Projects (18 
CFR Part 4*) 

Legal Authority 

Federal Power Act, 16 U.S.C $ 791a et 
seq .. Public Utility Regulatory Policies 
Act of 1978. 16 U.S.C. 5 2601 et seq. 

Reason for Including This Entry' 

This rulemaking ts important because 
it simplifies and clarifies licensing 
requirements and procedures for major 
projects yet to be constructed, thereby 
making the development of new' sources 
of hydroelectric power generation—a 
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renewable energy resource wilh great 
undeveloped potential—more attractive 
and efficient. 

Statement of Problem 

This rulemaking is the third phase of 
the Federal Energy Regulatory 
Commission's (FERC) licensing reform 
program for all projects built for the 
generation of electric energy by water 
power that are within the Commission's 
jurisdiction* 

Section 405 of the Public Utility 
Regulatory Policies Act of 1978 (PURPA) 
charges the Commission to establish 
simple licensing procedures for water 
power projects which are connected 
with existing dams and have a capacity 
to generate 15 megawatts (20.000 
horsepower) or less of electricity at any 
one time. The Commission is extending 
this reform effort to licensing procedures 
for all water power projects. As a result, 
this rulemaking proposes licensing 
reforms which deal with all "major" 
projects (those with a generating 
capacity of more than 1.5 megawatts or 
2.000 horsepower) (1) for which there is 
no dam or impoundment (body of water 
impounded by a dam) at the time of the 
application, or (2) which would result in 
a significant increase in the normal 
surface elevation of an existing 
impoundment, or (3) which are 
otherwise determined, pursuant to the 
Commission's regulations implementing 
the National Environmental Policy Act 
of 1969 (NEPA). to have a potentially 
significant environmental impact 

The current requirements governing 
licensing of major water power projects 
are to be found in various sections of the 
Commission's regulations. An applicant 
may be required to submit information 
in as many as 23 different exhibits 
within each application. Frequently, the 
existing regulations do not explain in 
sufficient detail what information 
applicants must submit. This can result 
in duplicate filings or deficient 
applications. The revision of the 
regulations governing major 
unconstmcted projects where no dam or 
impoundment has been built will 
consolidate and simplify the information 
required of any applicant in order to 
elicit only that information which is 
relevant to an informed decision on the 
merits of the application. 

Projects of the magnitude covered by 
this rulemaking naturally result in more 
significant environmental disturbances 
than other, smaller water power 
projects. The Commission will therefore 
require any applicant for a major 
unconstructed project to file an 
Environmental Report of considerably 
greater depth and detail than it will 
require for smaller projects or projects 


at existing dams. The Commission is 
also revising its NEPA regulations that 
set forth the specifications of an 
Environmental Report for all projects, 
and is taildring the requirements for 
such reports to the type of water power 
project for which the applicant seeks a 
license. The need for relatively greater 
detail concerning such projects also 
extends to information relating to their 
structural and financial integrity. 

Alternatives Under Consideration 

The Commission is not required by 
PURPA to reform its licensing 
procedures for hydroelectric projects 
that are not connected with existing 
dams. Nevertheless, the FERC has 
previously reformed hydroelectric 
licensing procedures outside the scope 
of PURPA, and this rulemaking 
accordingly extends to major 
unconstructed projects the benefits of 
the simplified licensing program. 

The Commission must determine how 
it will revise the licensing procedures, 
and decide which of the current 
reporting requirements to simplify and 
consolidate. For example, the 
Commission must determine how 
extensive the Environmental Report for 
such projects must be. Because 
construction of a dam involves flooding 
land permanently and for the first time 
and the impacts of extensive 
construction activity, more 
environmental detail will be needed to 
assess the environmental impacts of 
such a project than is needed for 
projects where the dam already exists. 
The Commission will also revise its 
NEPA reporting requirements to require 
an Environmental Impact Statement for 
all such projects. 

Summary of Benefits 

Sectors A ffected: The Commission; 
State, municipal, and private 
developers of major unconstructed 
hydroelectric power projects within 
the jurisdiction of the Commission; 
consumers of hydroelectric power, 
and the general public. 

Better licensing procedures should 
expedite the licensing of water power 
projects, thus encouraging hydroelectric 
development. This in turn may help 
replace costly imported energy supplies 
with this cheap, renewable energy 
resource. 

Additional hydroelectric facilities will 
mean that more consumers will have 
access to hydropower. This may create 
greater stability in the cost of electricity 
to consumers. It may even result in 
lower rates for electric power. 

The improved regulations will help 
conserve the manpower and financial 
resources of both the Commission and 


the hydroelectric facility applicants, 
because the regulations will be more 
understandable and more reasonable in 
their requirements. As a result, 
developers may file fewer deficient 
applications which require upgrading, 
and both developers and the 
Commission may waste less time 
interpreting and litigating the 
regulations. 

By obtaining more complete 
environmental data, the improved 
regulations should also enable the 
Commission to better fulfill its 
obligations under NEPA to identify and 
minimize adverse environmental 
disturbances. The public will benefit 
because development of hydropower 
will be more attractive and adverse 
environmental impacts will be 
minimized. 

Summary of Costs 

Sectors Affected: State, municipal, 

and private developers of major 

unconstmcted hydroelectric power 

projects within the jurisidiction of the 

Commission. 

This proposal will require an 
applicant for a license to construct a 
major project to file with the 
Commission a more detailed 
Environmental Report than is required 
for smaller projects or for projects at 
existing dams. The Commission will 
also require greater specificity regarding 
the structural and financial integrity of 
these projects. This will create an 
additional reporting burden for major 
project developers. The burden should 
not discourage them from applying for 
licenses, however, in light of the 
significant improvements in the other 
licensing procedures. 

Related Regulations and Actions 

Internal: The first phase of the 
licensing reform program revised the 
licensing regulations for all "minor" 
projects (installed capacity of 1.5 
megawatts or less) (FERC Order No. 11, 
43 FR 40215, September tl, 1978). The 
second phase revised the regulations for 
"major" projects (more than 1,5 
megawatts of installed capacity) where 
at least a dam and impoundment are in 
existence at the time of the application 
(FERC Order No. 59. 44 FR 67845. 
November 27.1979). In conjunction with 
these reforms, the Commission also 
revised its procedural regulations 
governing licenses and preliminary 
permits for all water power projects 
(FERC Order No. 54. 44 FR 61328, 
October 25,1979). 

The Commission proposed new 
Regulations Implementing the National 
Environmental Policy Act of 1969 
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governing the collection* evaluation, and 
dissemination of environmental 
information concerning Commission 
actions (NPRM. 44 FR 50052, August 20. 
1979. Docket No. RM79-76). 

External : None. 

Active Government Collaboration 

None. 

Timetable 

Final Rule—June 1981. 

Rehearing Decision—To be 
determined. 

Regulatory Impact Analysis—The 
FERC is an independent regulatory 
agency and is not required to 
prepare the Regulatory Impact 
Analysis prescribed in E.Q.12291. 
However, the FERC performs 
essentially the same analysis and 
includes the results in the orders 
issuing NPRMs and final rules. 

Regulatory Flexibility Analysis—To 
Ik? determined. 

Available Documents 

FERC Order No. 11. 43 FR 40215. 
September 11,1978. 

FERC Order No. 59. 44 FR 67845. 
November 27.1979. 

FERC Order No. 54. 44 FR 61328. 
October 25. 1979. 

NPRM. 44 FR 50052, August 20.1979. 
Docket No. RM79-7& 

NPRM. 46 FR 10165, February 2,1981. 
Docket No. RM8Q-39 

Agency Contact 

James Hoecker, Staff Attorney 

Office of the General Counsel 

Federal Energy Regulatory 
Commission 

825 North Capitol Street, N.E. 

Washington. DC 20428 

(202) 357-9342 


FERC 

Regulations Implementing Section 110 
of the Natural Gas Policy Act of 1978 
and Establishing Policy Under the 
Natural Gas Act (18 CFR Part 271, 
Subpart K*) 

Legal Authority 

15 U.S.C. 5 3320(a) (Supp. II1978). 

Reason for Including This Entry 

These regulations will determine who 
pays for certain services necessary for 
natural gas production and 
transportation and how much may be 
paid for those services. 

This rule involves millions of dollars 
annually in potential revenues to 
producers and other sellers of natural 
gas. The Federal Energy Regulatory 
Commission (FERC). in providing for 


collection of production-related costs, 
will establish a workable set of rules for 
natural gas pricing which may increase 
deliveries of properly compressed, 
treated, and processed gas for shipment 
to ultimate consumers. 

Statement of Problem 

On December 1,1978, the Natural Gas 
Policy Act of 1978 (NGPA) became law. 
By that law, the Congress established 
maximum prices for which a producer 
could sell natural gas. In establishing 
these prices, the Congress specified that 
a producer could collect amounts above 
the maximum lawful prices when the 
producer incurred particular types of 
costs, if the Commission approved. 

When the NGPA went into effect, the 
Commission put out interim regulations 
implementing the Act. Among those 
regulations were rules defining who 
could apply to the Commission for 
production-related costs, what costs 
could be applied for, and how an 
application could be made for 
authorization to collect the add-ons (Le.. 
additions to a ceiling price that 
compensate a producer for certain 
production-related costs) for the costs. 
The Commission solicited comments on 
these interim regulations and amended 
them in July of 1980. 

The July 1960 amendments attempted 
to address three important problems. 
First, how can the Commission establish 
a mechanism so that a producer can 
promptly receive approval to add on to a 
ceiling price an amount for production- 
related costs? Second, how can the 
Commission best respond to the 
situation in which a pipeline company 
rather than the producer agrees to Incur 
production-related costs? And third, 
how can the regulations best be 
designed to ensure that a producer 
knows what can be applied for and how 
to apply? 

Alternatives Under Consideration 

In implementing the production- 
related cost section of the NGPA, the 
Commission has two basic alternatives. 
It could provide a “simple rule" 
outlining who can apply, what kinds of 
production-related costs can be applied 
for. and how to apply. This was the 
approach used in the interim regulations 
first issued to implement the NGPA. 

That approach was based on a case-by- 
case determination of cost add-ons and 
only treated cases in which the 
producers or other sellers of natural gas 
incur the production-related costs. 

Alternatively, the Commission could 
establish certain categories of 
production-related costs that could 
automatically be added to a producer's 
ceiling price and provide for situations 


when the purchaser, instead of the 
seller, agrees to incur those costs. In this 
way. the administration of the program 
becomes simpler, and both the seller 
and the purchaser are considered. This 
was the approach adopted by the 
Commission in the July 1980 
amendments. 

In adopting this approach, the 
Commission decided to proceed step-by- 
step. First, the regulations were 
amended to immediately provide that 
certain minimal types of production- 
related costs could be automatically 
added by a producer to a sales price 
without further administrative action or 
delay. Second, the two most important 
types of production-related costs were 
isolated—costs for gathering natural gas 
(i.e., collecting it from individual wells 
and bringing it to a common 
transporting system) and compressing 
natural gas (i.e.. pressurizing it so that it 
will move from the gas well to and 
through a transporting system). An 
appropriate add-on for these costs will 
be determined in separate notices of 
proposed rulemaking so that they too 
may automatically be added on by 
sellers. 

Third, a policy statement for pipelines 
that purchase natural gas from 
producers was issued. This policy 
describes the types of production- 
related activities that the Commission 
will automatically permit in the 
pipeline's rates, further simplifying 
administrative proceedings. 

Finally. FERC would propose a new 
rule to mark out certain costs that will 
be considered production costs, as 
opposed to production-related costs. 
These costs must therefore be covered 
by the sales price for the gas. which 
price cannot exceed the maximum 
lawful price. 

Summary of Benefits 

Sectors Affected: Producers and other 
sellers of natural gas: industry 
purchasers of natural gas. such as 
pipelines: and ultimate consumers of 
natural gas. 

All sectors will benefit from a 
workable and prcticable set of rules 
governing collection of production- 
related costs. 

This rule involves several millions of 
dollars in potential revenues to 
producers and other sellers of natural 
gas. The Commission, in providing for 
production-related costs, is seeking to 
establish a workable set of rules for 
natural gas pricing and to increase 
deliveries of properly compressed, 
treated, and processed gas for shipment 
to consumers. 
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Summary of Costa 

Sectors Affected: Natural gas 

producers; natural gaa purchasers; 

and natural gas consumers. 

Any and every add-on permitted by 
the Commission to a producer will 
increase the sale price of natural gas. 
This price must be paid in all cases by 
the ultimate consumer of that gas. To the 
extent that a producer does not get an 
add-on for a production-related cost, or 
is delayed in getting the add-on. the 
producer will incur costs. To the extent 
that the add-on is permitted, costs will 
be incurred by natural gas purchasers 
and. ultimately, paid by natural gas 
consumers. 

The cost involved is sizable but not 
quantifiable. The amounts involved will 
be determined by several factors: how 
many sellers request or receive add-ons; 
what add-ons are sought; and the 
amounts of those add-ons. Some 
measure of the potential impact of the 
rule can be deduced from the number of 
producing natural gas wells in the 
country. There are some 15.000 such 
wells now in existence, and more being 
completed every year. There may be 
production-related costs allowed for 
most if not all. of these wells. 

Related Regulations and Actions 

Internal: Because of the step-by-step 
process, there are several rulemakings 
involved. These will include, in addition 
to the main docket described in this 
entry, the rulemaking for gathering 
allowances (Docket No. RM80-73). the 
rulemaking for compression allowances 
(Docket No. RM80-74), and a rulemaking 
for production costs (Docket No. RM80- 
72). Also, rules considered under Order 
No. 68, "Final Regulations Under 
Sections 106 and 106(b) of the Natural 
Gas Policy Act of 1978," Docket No. 
RM80-14 (issued January 18.1980, 45 FR 
5878, January 24.1980), may affect this • 
regulation. 

External: None. 

Active Government Collaboration 

None. 

Timetable 

Final Rule— Mid-1981. 

Final Rule Effective—The rule is 
effective on an interim basis as of 
July 25.1980. 

Rehearing Decision—To be 
determined. 

Regulatory Impact Analysis—The 
FERC is an independent regulatory 
agency and is not required to 
prepare a Regulatory Impact 
Analysis as prescribed in E.O. 

12291. However, the FERC performs 
essentially the same analysis for 


rules of major importance and 
includes the results in the orders 
issuing NPRMs and final rules. 
Regulatory Flexibility Analysis—Not 
required. 

Available Documents 

The interim regulations on which this 
proceeding is based were published in 
the Federal Register of December 1,1978 
(43 FR 56488). 

Amendments to interim regulations. 
Order No. 94. "Regulations 
Implementing Section 110 of the Natural 
Gas Policy Act of 1978 and Establishing 
Policy Under the Natural Gas Act." 
Docket No. RM80-47 (issued July 25. 
1980. 45 FR 53099, August 11. I960]. 

NPRM, "Special Rule Under Part 270; 
Production Costs and Maximum Lawful 
Prices in Sales Under the Natural Gas 
Policy Act of 1978," 45 FR 81843, 
September 17.1980, Docket No. RM BO- 
72. 

Notice of Inquiry. "Gathering and 
Compression Allowances Under Section 
110 of the Natural Gas Policy Act of 
1978," 45 FR 84814, December 16.1980. 
Docket Nos. RM80-73 and RM80-74. 

This is a special staff report published 
for public comment, that estimates costs 
for gathering and compressing natural 
gas. 

Transcripts of hearings and comments 
on the interim regulations and their 
amendments and the notices of inquiry 
and proposed rulemaking are available 
and may be obtained from the 
Commission's Division of Public 
Information. Room 1000. 825 N. Capitol 
Street. N.E., Washington, DC 20428. 

Agency Contact 

John Conway, Attorney Advisor 
Office of the General Counsel 
Federal Energy Regulatory 
Commission 

825 North Capitol Street. N.E. 
Washington. DC 20426 
(202) 357-8150 


FERC 

Revised Rules of Practice: Procedures 
To Expedite Trial-Type Proceedings 
(18 CFR Part 385) 

Legal Authority 

Administrative Procedure Act, 5 
U.S.C. 55 551-657; Department of Energy 
Organization Act. 42 U.S.C. f 7101 et 
seq.: Federal Power Act, 16 U.S.C. | 791 
et seq,: Natural Gas Act, 15 U.S.C. $ 717 
et seq.: Natural Gas Policy Act. 15 U.S.C. 
§ 3301 et seq.: Public Utility Regulatory 
Policies Act 18 U.S.C. 5 2601 et seq.: and 
Interstate Commerce Act, 49 U.S.C. § 1 
et seq. 


Reason for Including This Entry 

This rulemaking can have an 
important impact on how the 
Commission operates in reaching 
decisions. In addition, this rulemaking 
will have a significant impact upon 
those who take part in that process. 

Statement of Problem 

Many of the Federal Energy 
Regulatory Commission's (FERC) most 
significant ratemaking and licensing 
decisions are initially determined in 
formal, trial-type proceedings— 
proceedings in which evidence on 
disputed factual matters is formally 
presented in hearings presided over by 
an independent Administrative Law 
Judge (ALJ). with testimony by 
witnesses who are subject to cross- 
examination. and a decision made by 
the AL) based solely upon the record 
evidence. To avoid costly delays and 
excessive litigation, it is imperative that 
the FERC's rules establishing the 
procedural requirements for these 
formal, on-the-record, trial-type 
proceedings be as clear, simple, and 
precise as possible. 

This proposed rulemaking seeks to 
clarify, simplify, and reorganize the 
FERC rules governing trial-type 
proceedings so that uncertain or 
confusing rules are clarified, and out¬ 
dated rules are revised to provide 
shorter and more sensible procedures. 
These changes should significantly help 
to expedite formal natural gas pipeline, 
oil pipeline, hydroelectric, and electric 
utility ratemaking and licensing 
proceedings at the FERC. as well as a 
variety of other proceedings which are 
handled in a less formal manner. 

Since its inception in 1977. the 
Commission has been faced with a 
substantial backlog of numerous 
proceedings which had been pending for 
a number of years. In mid-1978, it 
undertook an examination of its 
decisionmaking process. To this end. the 
Commission established an Advisory 
Committee on the Rules of Practice and 
Procedure. One of the subcommittees 
was asked to focus on the procedures 
governing formal, trial-type proceedings. 
The final recommendation of that 
Subcommittee is the subject of this 
rulemaking. 

There arv two primary objectives in 
this proposed rulemaking: First, to 
create a comprehensive set of rules that 
can be easily understood by all persons 
affected by Commission action; these 
include all who come to the Commission 
seeking rates or licenses (both electric 
utilities and gas pipelines and 
producers) and their customers. Second. 
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to recommend new hearing procedures 
that would remove unnecessary work 
from the Commission's agenda and 
expedite decisionmaking by the 
Commission. 

The need for reorganized and 
comprehensive FERC procedural rules is 
compelling. The Department of Energy 
Organization (DOE) Act conferred upon 
the Commission many functions of the 
old Federal Power Commission (FPC) as 
well as the oil pipeline ratemaking 
functions of the Interstate Commerce 
Commission (ICC). Provisions in the 
DOE Act (42 U.S.C $ 7295) continued 
the effectiveness of FPC and ICC 
regulations for Commission proceedings 
previously conducted by those agencies, 
until such time as the Commission 
promulgates its own procedural rules. 
Accordingly, at this time, the 
Commission operates under two 
unrelated sets of rules. This, of course, is 
difficult and confusing for both the 
Commission and the public. Equally 
confusing is the fact thut in many 
respects the existing FPC and ICC rules 
are obsolete and do not accurately 
reflect current Commission practice. 

Work on these proposed rules has led 
to the conclusion that a complete 
reorganization of the procedural rules 
was necessary to achieve a set of rules 
that could be easily found in the Code of 
Federal Regulations and understood by 
all who practice before the Commission. 

Among the areas addressed by the 
proposal are the following: 

• pleadings, tariff or rate filings, 
notices of tariff or rate examination, 
orders to show cause, intervention, and 
summary disposition: 

• formal hearings, including the 
powers of presiding officers, the 
presentation of evidence, and the 
examination of witnesses: 

• conferences, settlements, and 
stipulations: 

• decisions by presiding officers and 
by the Commission; 

• shortened procedures: 

• commission review of remedial 
orders; 

• commission review of adjustment 
request denials; 

• petitions for adjustments under the 
Natural Gas Policy Act (NGPA); 

• cooperative procedure with State 
commissions; 

• subpoenas, depositions, ind NGPA 
interpretations: 

• formal filing requirements; 

• appearance and practice before the 
Commision; and 

• ex parte communications and 
separation of functions between 
advisory and trial staff. 


Alternatives Under Consideration 

This proposal presents the 
Commission and its staff with an 
unusually wide variety of alternatives. 
For example, to what extent should the 
Commission treat in a similar fashion 
the different types of legal filings 
presented to it—applications, tariff and 
rate filings, complaints, notices of 
protest or intervention, adjustment 
requests, motions, answers, orders to 
show cause, and other pleadings or 
amendments to pleading—in order to 
reduce the complexities necessarily 
introduced by a different legal status 
and effect for each of these filings? Or 
will a more uniform treatment instead 
blur legitimate distinctions among these 
different filings, make them less suited 
to fulfill the specific legal functions they 
do serve, and thereby result in greater 
confusion and delay? If a more uniform 
treatment is desirable, to what extent 
can the Commission achieve it with 
each type of filing? 

Similarly, to what extent should the 
FERC expressly codify in these rules a 
variety of procedures and practices 
customarily followed at the FERC. but 
not specifically set down in detail in the 
present FERC rules? Too much specific 
codification tan result in overly- 
detailed. inflexible, and unwieldy rules; 
but too little can be equally 
counterproductive, simply because 
vague rules may create uncertainty and 
in turn, needless litigation. 

Summary of Benefits 

Sectors Affected: Natural gas 
producers and pipelines: oil pipelines: 
electric utilities; cogeneration and 
small power producers; hydroelectric 
powerplants; persons served by these 
facilities; and the FERC. 

The most likely benefits will be in the 
form of more rapid, simpler, and less 
costly processing of the wide variety of 
filings made with the FERC by the 
industries regulated by it. and in the 
form of shorter, more streamlined formal 
hearings in ratemaking, certificate, and 
license proceedings. 

These savings cannot be quantified. 
However, it is expected that they will 
translate into not only savings of dollars 
to the private and public sectors; bub 
because of changes in the processes, 
better participation by all involved. 

Summary of Costs 

Sectors Affected: Natural gas 
producers and pipelines; oil pipelines; 
electric utilities: cogeneration and 
small power producers; hydroelectric 
powerplants; and persons served by 
these facilities. 


The most likely costs will be those 
inevitably occasioned by any new 
procedures—attorneys practicing before 
the FERC and to some extent their 
clients, will have to become familiar 
with, and master, a new set of ground 
rules; and so will the Commission's 
Members, administrative law judges, 
and trial, supervisory, and advisory 
staff. It is accordingly important that the 
new rules be drafted in a way that 
minimizes these “switchover" costs as 
much as possible. Although these costs 
are impossible to quantify, some portion 
of them could be borne by consumers 
and taxpayers in general. 

Related Regulations and Actions 

None. 

Active Government Collaboration 
None. 

Timetable 

Public Comment Period—Written 
comments due by June 1.1981. 

Final Rule—To be determined. 
Rehearing Decision—To be 
determined. 

Regulatory Impact Analysis—The 
FERC is an independent regulatory 
agency and is not required to 
prepare a Regulatory Impact 
Analysis as prescribed in E. O. 
12291. However, the FERC performs 
a similar analysis for rules of major 
importance, and includes the results 
in the orders issuing NPRMs and 
final rules. 

Regulatory Flexibility Analysis—To 
be determined. 

Available Documents 

Report of FERC Advisory Committee 
on the Rules of Practice and Procedure. 
February 13.1981. 

Notice of Proposed Rulemaking. 
Revised Rules of Practice: Procedures to 
Expedite Trial-Type Proceedings, issued 
March 9,1981, Docket No. RM7S-22 (46 
FR 17023. March 17.1981). 

Transcript of public hearing held May 
19.1981. 

All documents are available at the 
Commission's Office of Public 
Information. Room 1000, 825 North 
Capital Street. N.E, Washington. DC 
20426. during regular business hours. 

Agency Contact 

Mary)ane Reynolds, Special Assistant 
Office of Commissioner Hughes 
Federal Energy Regulatory 
Commission 

825 North Capital Street. N.E. 
Washington. DC 20426 
(202) 357-6388 
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FERC 

Revision o! Form 1 Annual Report by 
Electric Utilities 

Legal Authority 

Federal Power Act. 5 304.10 U.S.C. 

§a25c. 

Reason for Including This Entry 

The Federal Energy Regulatory 
Commission (FERC) is systematically 
reviewing eoch of its information 
collection and reporting forms, to verify 
whether all the data thereby collected 
are in fact required by the FERC to carry 
out its regulatory responsibilities. This 
rulemaking is part of that effort and 
should result in a substantial reduction 
in reporting requirements imposed on 
electric utilities. 

Statement of Problem 

One of the major reporting 
requirements imposed by the FERC on 
the electric utility industry is the annual 
Form 1 report. The Form 1 collects 
summary information on corporate 
organization, Finances, balance and 
income statements and their supporting 
information, and electric plant sales and 
operating and statistical data. Form 1 
must be filed by all investor-owned 
utilities that earn annual operating 
revenues of $1 million or more, and 
either sell electricity for resale in 
interstate commerce, or transmit 
electricity in interstate commerce. On 
the average, it takes about 1,500 person- 
hours to complete the form. By 
eliminating the reporting in Form 1 of 
data that are not used by the FERC, this 
rulemaking seeks to minimize 
unnecessary reporting burdens and 
costs now borne by these utilities, and 
in turn, by their ratepayers. 

The present version of Form 1 has 
evolved over many decades, by the 
intermittent addition of new reporting 
requirements, to a point where a 
substantial volume of data is now 
required. Over that same time period, 
however, there have been numerous 
changes in applicable law and 
Commission policy. Despite these many 
changes, a comprehensive review of the 
FKRCs present need for each item of 
information collected under Form 1 had 
never been instituted. Such a review is 
the purpose of this rulemaking. 

This review—undertaken in 
accordance with the goals of Executive 
Orders 12044 and 12291. which urge 
Federal agencies to systematically 
review their information collection 
demands and delete unnecessary 
reporting requirements, and the similar 
mandate of the Paperwork Reduction 
Act of 1900, 35 U.S.C. 5 3501—has to 


date resulted in plans to delete about 20 
percent of the information currently 
required under Form 1. 

Alternatives Under Consideration 

In one sense, this proposal presents 
the FERC with hundreds of alternatives: 
That is, for each of the hundreds of 
items of information now submitted in 
Form 1, the FERC may choose to retain 
that reporting requirement in its entirety; 
or choose to partially reduce the 
requirement by setting different 
information thresholds or by requiring 
summarized or aggregated data instead 
of more detailed data arranged in a 
subcategory-by-subcategory basis: or 
choose to entirely delete that specific 
data requirement. 

In each case, the decision will depend 
on the Commission's assessment of its 
current need for the data in order to 
carry out its ratemaking duties: whether 
the data at issue are currently collected 
under some other reporting requirement 
and are thus otherwise available: and 
whether the data can be collected by 
means of separate filings by utilities 
made in support of proposed rate 
increases, or pursuant to data requests 
by parties in formal rate proceedings. 

Summary of Benefits 

Sectors Affected: Electric utilities, 
including investor-owned utilities and 
non-investor-owned utilities that 
purchase wholesale power or 
transmission services from investor- 
owned utilities; and all ultimate 
consumers of electricity generated or 
transmitted by investor-owned 
utilities. 

The most likely benefit is a reduction 
in reporting burdens currently incurred 
by reporting utilities. The Commission's 
best estimate is that, by deleting about 
28 percent of the information currently 
required under Form 1, the electric 
utility industry would save a total of 
approximately 107,000 hours of effort— 
the equivalent of several millions of 
dollars in salaries and related costs. 
These savings could be shared by the 
utilities and their customers. 

Summary of Costs 

Sectors Affected: Electric utilities, 
including investor-owned utilities and 
non-investor owned utilities that 
purchase wholesale power or 
transmission services from investor- 
owned utilities: and ultimate 
consumers of electricity. 

The most significant costs imposed by 
the proposed reduction in reporting 
requirements will likely be the added 
costs incurred by purchasers of 
electricity from investor-owned 
utilities—including other utilities, and 


industrial, commercial, agricultural, and 
residential ratepayers—who presently 
use the infonnation reported in Form 1 
to monitor and scrutinize the prudence 
of electric utility investments and costs, 
and to challenge the lawfulness of 
proposed utility rate increases. These 
added costs, which are difficult to 
quantify, will be the costs of using other 
means to gather information that may no 
longer be reported under Form 1, but 
which may still be relevant to a State or 
Federal rate or licensing proceeding 
involving an investor-owned utility. 
Some of the data proposed for deletion 
from Form 1 would be available in the 
form of other filings made by the utility, 
for example, filings in support of rate 
increases, which typically contain 
considerable detail: and even data not 
otherwise separately filed by a utility 
could be requested in discovery 
proceedings before State commissions 
or the FERC, if those data were 
necessary and relevant. 

Nevertheless, gathering these data 
from several sources, and in different 
proceedings, could entail more costs for 
participants in rate and licensing 
proceedings, than they would Incur by 
simply copying and reviewing the full, 
unrevised Form 1 report filed annually 
with the FERC. 

However, it may also be the case that 
participants rarely rely entirely on the 
data presently submitted in Form 1. but 
instead routinely use these other sources 
of information—rate filing information 
and data oi discovery requests—to 
provide a more detailed and current 
analysis of a given utility, than is 
available solely from that utility’s Form 
1 report. In this latter instance, these 
possible added costs stemming from the 
proposed revision of Form 1 could be 
less significant. 

Related Regulations and Actions 

None. 

Active Government Collaboration 

None. 

Timetable 

Final Rule—Mid-1981. 

Rehearing Decision—To be 
determined. 

Regulatory Impact Analysis—The 
FERC is an independent regulatory 
agency and is not required to 
prepare a Regulator} Impact 
Analysis as prescribed in E.O. 

12291. However, the FERC performs 
a similar analysis for rules of major 
importance, and includes the results 
in the orders issuing NPRMs and 
final rules. 

Regulatory Flexibility Analysis—Not 
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required. 

Available Documents 

NPRM issued July a. 1980 (45 FR 47705. 
July 16, 1980). 

Extensions of Comment Period on 
RM8Q-55. issued September 11. and 
October 17.1980; comment period closed 
November 20, 1980. 

Transcript of October 9.1980. informal 
public conference on RM80-55. 

Transcript of October 14.1980. 
informal public conference on RM80-55. 

Transcript of October 18.1980. 
informal public conference on RM80-55. 

All documents are available at the 
Commission s Office of Public 
Information. Room 1000, 825 North 
Capitol Street N.E.. Washington. DC 
20426. during regular business hours. 

Agency Contact 

Cathy Ciaglo. Staff Attorney 
Office of the General Counsel 
Federol Energy Regulatory 
Commission 

825 North Capitol Street N.E. 
Washington, DC 20428 
(202) 357-8528 
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CHAPTER 2— 
ENVIRONMENT AND 
NATURAL RESOURCES 

DOC-NOAA 

Regulations Implementing a 
Fishery Management Plan 
for the Groundfish Fishery 
for the Bering Sea/Aleutian 
Island Area..... 34033 

DOC-NOAA 

Regulations on the Mining of 
Deep Seabed Hard Mineral 
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for the Protection and Con¬ 
servation of Archaeological 
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and Indian Lands. 34038 

DOI-NPS 

Right-of-Way Regulations.,. 34041 
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Construction Standards for the 
Prevention of Pollution from 
New Tank Barges Due to Ac¬ 
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Regulations for the Prevention 
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Monoxide.... 34046 
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Review, and Possible Revision, 
of the National Ambient Air 
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EPA-OANR 

Review, and Possible Revision, 
of the National Ambient Air 
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late Matter.„. 34048 

EPA-OANR 

Review, and Possible Revision, 
of the National Ambient Air 
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EPA-OANR 
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sions from Industrial Boilers. 34050 

EPA-OANR-OMSAPC 

Gaseous Emission Regulations 
for 1985 and Later Model 
Year Light-Duty Trucks and 
Heavy-Duty Engines. 34051 
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Effluent Limitations Guidelines 
and Pretreatment Standards, 
and New Source Standards 
Controlling the Discharge of 
Pollutants from Pulp. Paper, 
and Paperboard Mills into 
Navigable Waterways.„ 34057 

EPA-OWWM 


Effluent Limitations Guidelines 
and Standards Controlling 
the Discharge of Pollutants 
from Iron and Steel Manufac¬ 
turing Plants to Navigable 
Waterways and the Pretreat¬ 
ment of Wastewaters Intro¬ 
duced into Publicly Owned 
Treatment Works.... 34059 
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Effluent Limitations Guidelines 
and Standards Controlling 
the Discharge of Pollutants 
from Steam Electric Power 
Plants... 34063 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Regulations Implementing a Fishery 
Management Plan for the Groundfish 
Fishery for the Bering Sea/Aleutian 
Island Area 

Legal Authority 

The Fishery Conservation and 
Management Act of 1976. as amended. 
16U.S.C. § 1801 etseq. 


Reason for Including This Entry 

The Deportment of Commerce (DOC) 
believes these regulations are of 
significant public interest in the fishery 
management area under the 
geographical jurisdiction of the North 
Pacific Fishery Management Council. 

We expect the regulations, developed by 
the National Marine Fisheries Service 
(NMFS). to provide the framework for 
development of underutilized species of 
fish, to rebuild fishery stocks or 
maintain them at productive levels, and 
to increase profits and productivity of 
the U.S. fishing industry. 

Statement of Problem 

Background Information on Fishery 
Management Plans 

The Fishery Conservation and 
Management Act of 1976 (the Act), as 
amended, established a national fishery 
management program for the 
conservation and management of fishery 
resources subject to exclusive U.S. 
management authority in the fishery 
conservation zone (FCZ). The FCZ is the 
area between the seaward boundary of 
each coastal state and a point 200 miles 
from the baseline used to measure the 
territorial sea. Congress authorized this 
program to prevent overfishing, rebuild 
overfished stocks, ensure conservation 
of fishery stocks, and realize the full 
potential benefits of the Nation's fishery 
resources for present and future 
generations. To meet these objectives, 
the Act calls for the preparation of 
fishery management plans (FMPs) by the 
eight Regional Fishery Management 
Councils (the Councils), or under certain 
conditions, by the Secretary of 
Commerce (the Secretary). The 
Secretary is responsible for the review, 
approval, and implementation of these 
FMPs. Each Council has the authority to 
prepare an FMP for each fishery within 
its geographical area of authority. (A 
fishery is defined as one or more stocks 
of fish identifiable on the basis of 
geographical, scientific, technical, 
recreational, and economic 
characteristics.) Enforcement of the Act. 
including the provisions of approved 
FMPs and the implementing regulations, 
is the joint responsibility of the 
Secretary and the Secretary of 
Transportation (who oversees the 
operations of the Coast Guard). 

The Act established seven National 
Standards to be applied by both the 
Council and the Secretary in the 
preparation and review of any FMP. The 
National Standards require that the 
Councils design their FMPs to: (1) 
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achieve Ihe optimum yield of a stock of 
fish (a species, subspecies, geographical 
grouping, or other category of fish 
capable of being managed as a unit) on 
a continuing basis; (2) use the best 
scientific information available; (3) 
manage an individual stock of fish as a 
unit throughout its range; (4) be 
nondiscriminatory among residents of 
different States (assigning fair and 
equitable fishing privileges); (5) promote 
efficiency in harvesting techniques or 
strategies; (6) take into account the 
variability of fishery resources and the 
needs of fishermen, consumers, and the 
general public; and (7) minimize the 
costs of conservation and management 
measures. Optimum yield (OY) is based 
upon the maximum sustainable yield 
(MSY) of a fishery modified by relevant 
economic, social, or ecological factors. 
The MSY is an average, over a 
reasonable length of time, of the largest 
catch which can be taken continuously 
from a stock under current 
environmental conditions. 

An FMP allows foreign fishing fleets 
to harvest that portion of the optimum 
yield of a fishery which will not be 
harvested by U.S. fishermen. To 
participate in a U.S. fishery in the FCZ, a 
foreign vessel must have a permit issued 
by the Secretary. Each permit contains a 
statement of the conditions and 
restrictions with which the foreign 
fishing vessel must comply. 

Before a foreign nation may obtain a 
U.S. fishing permit, it must sign a 
Governing International Fishery 
Agreement (GIFA). This agreement 
acknowledges the exclusive fishery 
management authority of the United 
States and forms a binding commitment 
of that nation to comply with the terms 
and conditions specified under the Act 
Any existing international agreements, 
other than GIFAs, are considered valid 
only if they were in effect before the Act 
and have not expired, been 
renegotiated, or been negated in any 
manner. The Secretary of State, in 
cooperation with the Secretary, 
determines the allocation of the total 
allowable surplus the applicant nation 
will receive. 

The Bering Sea/Aleutian Island 
Groundfish FMP 

The North Pacific Fishery 
Management Council (the Council) has 
developed an FMP for the groundfish 
fishery of the Bering Sea/Aleutian 
Island area off the coast of Alaska. The 
stocks covered by this FMP include 
Pacific Ocean perch, Alaska pollock. 
Pacific cod, ycllowfin sole, turbots. 


sablefish. other flounders and flatfish. 
Atka mackerel, squid, and other species. 

The FMP for the groundfish fishery in 
the Bering Sea/Aleutian Island area 
would replace the current Preliminary 
Fishery Management Plan (PMP) 
prepared by NOAA/NMFS. This is 
necessary because the PMP cannot 
regulate domestic fishing activities and. 
therefore, guard against overfishing and 
the potential for incidental catches of 
halibut in a directed fishery for 
groundfish. 

The FMP addresses four problems; (1) 
maintaining stocks currently at levels of 
MSY: (2) rebuilding depleted stocks to 
levels of abundance producing MSY; (3) 
controlling the incidental catch of 
species of commercial importance to 
U.S. fishermen; and (4) establishing an 
environment conducive to development 
of a U.S. groundfish fishery. 

(1) Maintaining or rebuilding of 
stocks. We (NOAA/NMFS) have 
conducted stock assessment studies on 
the following categories of Bering Sea/ 
Aleutian Island groundfish species: 
Alaska pollock. Pacific halibut. Pacific 
Ocean perch, yellowfin sole, turbots, 
other flatfishes. Pacific cod. rockfishes. 
sablefish. Atka mackerel, squid, and 
other species. With the exception of 
Pacific Ocean perch, Pacific halibut, and 
sablefish. we believe all other 
groundfish species in the Bering Sea/ 
Aleutian Island area to be at levels of 
abundance equal to or greater than 
those that would produce MSY. 

We consider Pacific Ocean perch 
stocks to be at relatively low levels of 
abundance because of: (1) a continuous 
decline in catch per unit of effort (CPUE) 
since 1968. (2) o drastic reduction in the 
availability of all sizes of ocean perch 
between 1969-1972. (3) a heavy 
dependence of the fishery on younger 
fish, and (4) the lack of any evidence of 
a strong incoming year class. The 
Council defined the target level which 
would serve the development of a stock 
rebuilding program as being equal to 
MSY (107,000 metric tons fmt)) in the 
FMP. Therefore, to promote rebuilding, 
the Council set the allowable biological 
catch (ABC = 10.750 mt) of Pacific Ocean 
perch at half of the current equilibrium 
yield (EY*21,500 mt). The ABC is a 
seasonally determined catch that may 
differ from MSY for biological reasons. 
The EY is the annual or seasonal 
harvest which allows the stock to be 
maintained at approximately the same 
level of abundance, apart from the 
effects of environmental variation, in 
successive seasons or years. 

Pacific halibut stocks have dectincd 


sharply in the eastern Bering Sea since 
the early 1960s. Recent surveys indicate 
an increase in the abundance of 
juveniles; however, abundance is still 
below early 1960s levels. The Council 
did not set an allowable biological catch 
for Pacific halibut in the FMP because 
the fishery is currently regulated by the 
International Pacific Halibut 
Commission (IPHC). Instead, the 
Council specified OY for species other 
than halibut covered by the FMP to 
accommodate rebuilding of halibut 
stocks. It is important to note that the 
rebuilding program of the IPHC is 
governed by a philosophy rather than a 
mandate to achieve a specified stock 
size. Specifically, the IlHfC’s concern is 
focused on rebuilding stocks back to 
levels which can support the maximum 
catch, given the biological and economic 
conditions of the fishery. 

Analyses of CPUE data for sablefish 
by both U.S. and Japanese scientists 
show a declining trend. They have 
interpreted the declining trend in CPUE, 
coupled with catch data, as indicating 
that sablefish stocks in the eastern 
Bering Sea/Aleutian Region arc at 
reduced levels of abundance. The 
Council set the allowable biological 
catch for sablefish (5,000 mt) at 38 
percent of the estimated MSY (13,200 
mt) to facilitate rebuilding of the stock. 

(2) Incidental catch. Foreign fishing 
fleets dominate current fishery activity 
directed at Bering Sea groundfish 
resources. Foreign vessels target on 
groundfish and substantial numbers of 
halibut and crabs (king and Tanner) are 
taken as an incidental catch. Although 
regulations require that these species be 
released, most die from injuries received 
during capture. In the eastern Bering 
Sea. we estimated the annual yield loss 
of halibut due to the incidental catch by 
foreign vessels to be 5.000 mt. On the 
basis of 1978 exvessel prices (the value 
of the catch at dockside), we calculated 
the potential market value of the lost 
halibut to be $11,550,000. We projected 
the incidental catches of king and 
Tanner crab during 1977 to be about 0.8 
million and 17.5 million crabs, 
respectively. The potential market value 
of the incidental crab losses using 1977 
U.S. exvessel prices was estimated at 
$4.8 million for king crab and $13,6 
million for Tanner crab. These estimates 
assume that U.S. fishermen would have 
caught the king and Tanner crab and 
that exvessel prices would not have 
changed significantly in response to the 
additional crab landings. We expect that 
regulations implementing the Bering Sea 
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groundfish FMP and the Tanner crab 
KMP will reduce the incidental catch of 
crabs and halibut by foreign vessels. 

The magnitude of halibut and crab 
losses indicates that optimum yields, 
total allowable levels of foreign fishing 
(TALFF). and domestic allowable 
harvests established in the FMP can 
affect several important domestic 
fisheries. 

(3) Development of a U.S. groundfish 
fishery. Many U.S. fishing interests 
perceive the presence of fleets of large 
foreign trawlers as an impediment to the 
development of a domestic groundfish 
trawl fishery in the Bering Sea because 
of the possibility of: (a) preemption of 
favored grounds by concentrations of 
foreign vessels that are two to three 
times the size of the largest U.S. 
trawlers, and (b) competition for fish by 
foreign vessels that can apparently 
operate successfully at levels of 
abundance and average fish sizes that 
are less than those required for 
economic operation of domestic 
trawlers. 

Management objectives for the 
groundfish fishery in the Bering Sea/ 
Aleutian Island area are as follows: 

(a) continue rebuilding the halibut 
resource so that a viable halibut lungline 
(a type of gear with hooks attached to a 
long rope suspended from buoys) fishery 
is again available to American 
fishermen: 

(b) rebuild depleted groundfish stocks 
to, and maintain healthy groundfish 
stocks at levels of abundance that will 
produce MSY: 

(c) provide an opportunity for U.S. 
involvement in the Bering Sea/Aleutian 
Island groundfish fishery, limited only 
by the OY of individual species and 
objectives (a) and (b) above; and 

(d) allow foreign participation in the 
fishery, consistent with objectives (a), 
(b). and (c). above. 

Alternatives Under Consideration 

In the process of preparing the FMP. 
the Council considered alternative 
management options to attain the plan’s 
objectives. Before making a final 
decision on a particular set of 
management options, the Council 
developed a draft FMP and solicited. 

'hrough public hearings and public 
comments, the advice and 
recommendations of all interested 
persons, including States and 
commercial and recreational fishery 
groups. After the Council selected the 
preferred management options, it 
prepared a final FMP for submission to 
the Secretary for review, approval, and 
implementation. The alternatives we 
now are considering are: 


(A) Continue the 1981 PMP—Under 
this alternative, we would extend the 
1981 PMP to cover the 1982 fishing 
season. However, a PMP can only 
regulate foreign fishing. As a result, the 
Council would not be able to develop 
regulations to permit the rebuilding of 
depleted stocks or to adequately control 
the incidental catch of species of 
commercial importance to U.S. 
fishermen (halibut, king crab, and 
Tanner crab). 

(B) Develop an FMP—The FMP 
developed by the North Pacific Fishery 
Management Council contains 
management measures specifying OY 
for the total fishery (1.559,226 metric 
tons (ml)), domestic allowable harvest 
(58,100 mt), reserves (73.324 mt). and the 
total allowable level of foreign fishing 
(TALFF) (1,429,802 mt). The Council set 
optimum yields for Pacific Ocean perch 
and sablefish at levels which should 
result in rebuilding thefce stocks to MSY 
levels. The Council also set the domestic 
allowable harvest at a level consistent 
with the production expectations of both 
U.S. harvesters and processors. 

To prevent the OY from being 
exceeded without hindering unexpected 
domestic fishery development (an 
unanticipated increase in U.S. catching 
capability and intent), we will hold in 
reserve 500 mt or 5 percent of the OY 
(whichever is greater) of each species 
for allocation later in the fishing season 
on the basis of domestic need. Unless 
specifically withheld by the National 
Marine Fisheries Service Alaska 
Regional Director, acting with the advice 
of the North Pacific Council, up to 25 
percent of the reserve of each species 
can be released to TAUT every two 
months, beginning with the end of the 
second month of the fishing year. The 
Council determined initial TAIJTa for 
each species by subtracting the sum of 
domestic allowable harvest and reserve 
from optimum yield. 

Additional management measures 
selected by the Council included 
statistical reporting requirements, and 
permit requirements and area closures 
for foreign fishing vessels. 

(C) Areas Closed to Foreign Fishing— 
The Council considered several area 
closure alternatives applicable to 
foreign fishing fleets. These areas cover 
the "Winter Halibut-savings areas," the 
Petrel Bank, and fishing grounds off the 
western portions of the Aleutian Islands. 
If we allowed foreign fishing in these 
areas during the specified time periods, 
there would be a continuation of 
incidental halibut catches. Although 
these areas are known to contain large 
concentrations of juvenile halibut, we 
are unable to quantify the halibut yield 
losses. 


Public comment on the proposed 
regulations and the draft environmental 
impact statement raised new issues 
which forced the Council to reassess the 
impacts of the management measures on 
the environment and user groups in the 
fishery. This has caused at least a 1-year 
delay in the implementation of the FMP. 
The PMP, therefore, has been extended 
through the 1981 fishing season to 
prevent overfishing by foreign nations. 

An amendment to the original FMP has 
been proposed by the Council which 
updates the specifications of OY. 
Domestic Annual Harvest (DAHJ, and 
TALFF on the basis of current ecological 
and economic conditions in the fishery. 

Summary of Benefits 

Sectors Affected ; U.S. commercial 
fishing and processing in Alaska; 
exporting of groundfish; consumers of 
groundfish; and the general public. 

The optimun yield of 1,559,226 ml set 
by the 1980 FMP represents an increase 
of 133,156 mt over the OY of 1.428.070 mt 
specified in the 1979 PMP. There were 
also increases in the domestic allowable 
harvest (46,100 mt). reserves (71,224 mt), 
and the TALFF (15,832 mt). We have 
estimated that foreign nations could pay 
$21 million in vessel and privilege fees 
to fish in the Bering Sea/Aleutian Island 
area in 1981. 

At present, there is insufficient 
information to quantify the economic 
effects of this FMP on U.S. fishermen 
and processors. Projections of domestic 
catches are not reliable for the fishery 
because there has been only a limited 
amount of effort directed at the 
harvesting of groundfish by U.S. 
fishermen in the Bering Sea/Aleutian 
Island area. However, the preferential 
U.S. allocation of groundfish allows 
opportunity for expansion of U.S. 
harvests as rapidly as the private sector 
is willing to invest in the fishery. The 
U.S. allocation will permit the continued 
harvest of groundfish. which are used as 
crab bait, as well as the implementation 
of pilot projects for food fish production. 
If these projects are successful, there 
may be an opportunity for expansion of 
U.S. exports of seafood products. 

We also expect economic benefits 
from the rebuilding of stocks to levels of 
high abundance or to MSY levels. There 
are potential reductions in the cost of 
harvesting fish because of larger CPUE 
(i.e.. greater productivity). Additionally, 
there is a strong consumer demand for 
halibut products. A rebuilt stock, under 
proper management, will enable the 
catch of the fishery to expand and 
increase the supply of halibut for the 
U.S. consumer. 
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A biological benefit of rebuilding 
depleted fish stocks is the maintenance 
of a large amount of genetic variability 
in the stock to increase its chances of 
adapting to changes in the environment. 
Also, there is the benefit of stabilizing 
the fishahle population to reduce the 
likelihood of sharp yearly variations in 
the harvest. 

Summary of Costs 

Sectors Affected: The State of Alaska; 

the Federal Government; and the 

Departments of Commerce. State, and 

Transportation. 

We project the total annual cost of 
implementing the FMP at $5,574,000 (in 
1979 dollars). Of this total, the cost of 
the foreign fishery observer program of 
$370,000 will be reimbursed to the U.S. 
Treasury by foreign governments. The 
remaining $5.2tM.OOO is divided among 
the National Oceanic and Atmospheric 
Administration ($493,000) for 
administrative and data collection costs, 
the State of Alaska ($11,000) for data 
collection costs, and the Coast Guard 
($4.7 million) for ship and aerial patrols. 

Related Regulations and Actions 

Interna/: Provisions of the Marine 
Mammal Protection Act of 1972 (16 
U.S.C. $ 1361 et seq ) have a bearing on 
this FMP through restrictions on killing 
or harvesting seals and sea lions (50 
CFR Part 216), which may prey on fish 
already captured in nets. The FMP for 
Groundfish in the Gulf of Alaska (43 FR 
17242. April 22.1978) has implementing 
regulations designed to minimize the 
incidental catch of halibut. In addition, 
the Convention for the Preservation of 
the Halibut Fishery of the North Pacific 
Ocean and Bering Sea (5 UST 5) controls 
the directed catch of halibut. 

External: The Alaska Department of 
Fish and Game and the Alaska Limited 
Entry Commission issue regulations 
which control the harvest of fishery 
resources in State territorial waters (0 to 
3 miles) off the coast of Alaska. 

Active Government Collaboration 

We requested comments on this FMP 
from the Environmental Protection 
Agency; the Marine Mammal 
Commission; Ihe Departments of 
Agriculture, Interior. State, and 
Transportation; and several State 
governments. 

Timetable 

Final Rule—Summer 1981. 

Final Rule Effective—Fall 1981. 

Regulatory Flexibility Analysis— 

None. 


Available Documents 

NPRM—44 FR 66356. November 19. 
1979. 

The Draft Environmental Impact 
Statement and Fishery Management 
Plan for the Groundfish Fishefy in Ihe 
Bering Sea/Aleutian Island area. 

Draft Regulatory Analysis for the 
FMP. 

Public Comments. 

Amendment No. 1 to the FMP. 
Amendment No. 2 to the FMP. 

Trawl and Herring Gillnet Fishing in 
the Eastern Bering Sea—Preliminary 
Fishery Management Plan. 

All documents are available for 
review at the National Marine Fisheries 
Service. Office of Resource 
Conservation and Management. Plan 
Review Division. 3300 Whitehaven 
Street. Washington. DC 20235. 

Agency Contact 

Robert A. Siegel. Staff Economist 
National Oceanic and Atmospheric 
Administration 

National Marine Fisheries Service 
Plan Review Division. F/CM6 
Washington. DC 20235 
(202) 634-7449 


DOC-NOAA 

Regulations on the Mining of Deep 
Seabed Hard Mineral Resources (15 
CFR Part 970) 

Legal Authority 

Deep Seabed Hard Mineral Resources 
Act. 30 U.S.C. § 1401 et seq . 

Reason for Including This Entry 

The National Oceanic and 
Atmospheric Administration (NOAA) 
indudes these proposed regulations 
because they may create a major impact 
on the economy by providing a legal 
system under which seabed mining by 
U.S. citizens may proceed. The proposed 
rules will have an integral relationship 
to the regulations of certain other 
programs and agencies, and they also 
may have significant public interest. 

Statement of Problem 

Pursuant to the Deep Seabed Hard 
Mineral Resources Act. the deep seabed 
hard minerals mining industry will be 
enguging in exploration authorized by 
NOAA until at least (anuary 1988. at 
which time it may begin commercial 
recovery operations under permits 
issued by NOAA. The industry will be 
mining from the deep seabed nodules 
that include one or more minerals, at 
least one of which cqptains manganese, 
nickel, cobalt, or copper. The industry is 
in a formative stage, and the engineering 
and equipment requirements for mining 


at the necessary tremendous depths 
(approximately 15.000 feet) will 
necessitate very substantial investments 
by the mining industry. It is estimated 
that over $1 billion ultimately must be 
invested for each mining system, 
including processing facilities. Five 
international consortia are now engaged 
in seabed mining exploration and 
development efforts, and nine United 
States companies are participants in 
four of these. 

The significance to the United States 
of such mining is apparent from the fact 
that this country must rely almost 
entirely on imports to meet its needs for 
manganese (approximately 98 percent), 
cobalt (approximately 98 percent), and 
nickel (approximately 75 percent), which 
are necessary for the production of steel 
and other alloys. Because of the 
increasing domestic needs and other 
export opportunities of present 
suppliers, the United States cannot 
count on a continued supply of imports 
of all of these metals. Thus, the future 
supply of such metals is not as reliable 
as it should be. considering their 
significance to the needs of the Nation 

The mining of such nodules from the 
deep seabed has been a major issue in 
the present discussions at the U.N. 
Conference on the Law of the Sea. In the 
face of the uncertainties created by the 
Law of the Sea negotiations with respect 
to the legal status of potential miners, 
and their priority of rights to pursue 
mining in specific areas of the sea floor. 
U.S. companies determined that they 
could no longer proceed with their 
mining activities, in the absence of 
domestic legislation authorizing mining 
due to their inability to obtain the 
commitment of the substantial financial 
resources needed for such efforts. 

In response to this situation. Congrt- 
passed domestic legislation to establish 
a legal structure pursuant to which U.S 
miners could proceed with their efforts, 
pending the conclusion of an acceptable* 
Law of the Sea treaty. On June 28, 198(> 
P.L 96-283. the Deep Seabed Hard 
Mineral Resources Act (the ActJ, 
became law. It establishes an interim 
program to regulate exploration for and 
commercial recovery of seabed minerals 
by U.S. citizens; encourages the 
successful conclusion of a Law of the 
Sea treaty that will assure, among other 
things, nondiscriminatory access to 
•aabed minerals for all nations; 
establishes an international revenue- 
sharing fund; accelerates NO A As 
seabed mining environmental 
assessment program; encourages the 
conservation of seabed mineral 
resources; protects the environment: 
promotes safety of life and property at 
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sea: and encourages the continued 
development of necessary seabed 
mining technology. The Act requires 
NOAA to promulgate implementing 
regulations, which will govern the 
issuance by NOAA of exploration 
licenses and, eventually, commercial 
recovery permits for industry. As 
required by the Act. NOAA issued, on 
March 24,1981. proposed regulations for 
the issuance of exploration licenses (46 
FK 18448). Final regulations are 
scheduled for issuance in September 
1981. 

Aside from ihe Act’s requirement to 
promulgate these regulations, the 
consequences of not responding to the 
above problem would have been the 
continued uncertainty for potential U.S. 
miners with respect to their legal ability 
to rely on returns on their deep seabed 
mining investments. This uncertainty 
probably would have led to a halt in the 
development of such industry, which in 
•urn would mean the continued U.S. 
dependence for the important metals on 
potentially unreliable foreign sources, at 
the same or increased levels. 

Alternatives Under Consideration 

NOAA has prepared a preliminary 
Regulatory Impact Analysis on these 
regulations pursuant to E.O.12291, and 
an initial Regulatory Flexibility Analysis 
pursuant to the Regulatory Flexibility 
Act. As part of this analysis. NOAA has 
considered alternative regulatory 
approaches. NOAA has relied on certain 
innovative techniques to allow more 
flexibility to individual miners while 
still accomplishing the purposes and 
requirements of the statute. 

The regulations address eleven major 
issues concerning which NOAA has 
discretion in implementing the Act. 

These issues are: 

(1) The extent of information needed 
to determine the applicant’s financial 
responsibility to engage in the proposed 
exploration. 

(2) The extent of information needed 
to determine the applicant's 
technological capability to undertake 
the proposed exploration. 

(3) The information specified for an 
applicant to include in its exploration 
plan. 

(41 The extent of information or 
analysis to require on, and use os a 
basis for evaluating potential 
environmental effects from, exploration 

activities. 

(5) Criteria and procedures for 
resolving overlapping applications by 
explorers who began activity before the 
Act was passed. 

(8) Criteria for evaluating the 
proposed size and location of an 
exploration area. 


(7) Criteria for resolving potential 
conflicts on uses of the high seas and 
other international conflicts. 

(8) Criteria for determining whether 
there are undue threats to the safety of 
life and property at sea. 

(9) Criteria for terms, conditions, and 
restrictions to be included in a license 
for the purpose of ensuring diligent or 
persevering implementation of the 
licensee’s exploration plan. 

(10) Requirements in the form of 
license terms, conditions, and 
restrictions relative to environmental 
impact monitoring and mitigation 
measures. 

(11) Provisions for terms, conditions, 
and restrictions in licenses to avoid 
waste during mining and to allow the 
opportunity for future recovery of the 
unrecovcred balance of nodules. 

In order to benefit the decisionmaking 
process in developing the regulations. 
NOAA has identified and considered 
three alternative regulatory approaches. 
These are: 

(1) fixed regulations: 

(2) flexible regulations preceding 
license issuance; and 

(3) flexible regulations both preceding 
and following license issuance. 

The first alternative approach 
provides the benefit of maximum 
predictability or certainty derived from 
minimum discretion or variation on the 
part of the Agency. However. NOAA 
also concluded that in most cases this 
benefit would be outweighed by the 
resulting lack of flexibility which is 
needed for this evolving industry. The 
specificity and certainty of this 
alternative can be provided and is 
appropriate, for instance, with respect to 
major issue number 8 above (safety of 
life and property at sea), because 
NOAA can address this issue by 
specifying adherence to vessel 
inspection and certification 
requirements of the U.S. Coast Guard. 
Thus, there would be no costs to seabed 
miners above those required for other 
vessel operations. In addition, we have 
selected a fixed approach for the 
procedural provisions in the regulations, 
to conform to the Act where applicable 
and also to provide the certainty for 
which procedures are intended. 

The second alternative provides for 
more of a performance standard 
approach, by setting forth the necessary 
requirements but allowing applicants 
discretion in how they are to be met. 
This approach has been selected for 
those issues which must be addressed 
by the time a litensc is issued. It 
provides the opportunity for innovation 
by potential miners by allowing the 
miners and NOAA to take account of 
the individual approaches and 
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circumstances of each company, while 
allowing the certainty of resolving the 
issue by the time the license is granted. 
Innovation in such areas as the 
development of mining techniques and 
equipment is necessary to meet the 
statutory purpose of encouraging the 
development of deep seabed mining 
technology. This approach has been 
selected for major issues number 1. 2, 3, 

5, and 9 above. 

The third alternative approach has 
been selected for those issues for which 
the Act allows NOAA to continue its 
review and consideration after a license 
has been issued. This approach provides 
the benefit of flexible guidance to 
applicants for the issuance of a license, 
like the second alternative, yet allows 
the additional benefit of not imposing 
undue requirements on an applicant and 
NOAA. when requirements arc 
unnecessary for agency determinations 
prior to the issuance of a license. For 
example, with respect to issue number 4 
(relating to required information or 
analysis on environmental effects), 
preliminary information does not 
indicate likely significant environmental 
effects from seabed mining exploration 
activities. The use of the third approach 
allows the issuance of a license initially, 
with greater reliance on subsequent 
monitoring to verify preliminary 
conclusions on the environmental 
effects of exploration. This approach 
has been selected for major issues 
number 4, 7.9.10. and 11 above, which 
is also consistent with the requirements 
of the Act. 

Summary of Benefits 

Sectors Affected: Mining of copper 
ores and ferroalloy ores, except 
vanadium: metal mining services: 
primary metal industries; and the 
general public. 

Generally, the benefits from these 
regulations will relate to the initiation of 
a more certain legal structure within 
which deep seubed mining may proceed. 
Yet mining will proceed in a responsible 
manner with respect to concerns such as 
environmental effects and rational 
development of the resources. These 
efforts in turn will lead to a more stable 
source to the United States or important 
metals such as cobalt, manganese, 
nickel, and copper. Furthermore, a 
greater demand for products from these 
metals ultimately can provide a variety 
of employment. There also should be a 
positive effect on the U.S. balance of 
payments. NOAA also further assumes 
that those companies will realize a 
reasonable profit from their future 
commercial recovery efforts. 
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Summary of Costs 

Sectors A ffected: Mining copper ores 
and ferroalloy ores, except vanadium; 
metal mining services: primary* metal 
industries; and NOAA. 

Due to the fact that the deep seabed 
mining industry is just developing. 
NOAA’s investigation of costs is 
preliminary. Currently, it appears that 
the primary costs which would be 
incurred are the costs to NOAA to 
establish a legal foundation conducive 
to seabed mining and the costs to the 
private sector from the license 
application und reporting requirements. 
Although the cost estimates are general 
and preliminary. NOAA has concluded 
that the cost of compliance with such 
requirements should be negligible when 
compared with a miner's substantial 
overall exploration costs. Furthermore, 
NOAA envisions that the information 
needed is not significantly greater than 
a company in this field would generate 
for its own planning and operations. 

Related Regulations and Actions 

Internal: None. 

External: Pursuant to the Act. the 
Coast Guard will provide NOAA with 
necessary license conditions for seabed 
miners in order to meet the stotute’s 
requirement pertaining to avoiding 
inordinate threat to the safety of life and 
property at sea. The Act provides that 
the Coast Guard will have the exclusive 
responsibility for enforcement measures 
which affect the safety of life and 
property at sea. and may assist NOAA 
in the enforcement of the provisions of 
the statute. Furthermore, the Act 
specifies that any discharge of a 
pollutant from a mining vessel or other 
floating craft will be subject to the Clean 
Water Act and thus require a National 
Pollutant Discharge Elimination System 
(NPDES) permit from the Environmental 
Protection Agency (EPA). 

Active Government Collaboration 

NOAA already has initiated 
preliminary discussions with the 
Environmental Protection Agency and 
the Coast Guard with respect to their 
authorities discussed above. NOAA has 
sought to facilitate Federal decisions 
related to seabed mining and to reduce 
duplication by specifying in its proposed 
regulations information needed for both 
Coast Guard vessel inspection 
requirements and EPA NPDES permits. 
Furthermore, NOAA has coordinated 
information requirements with the 
Department of justice and the Federal 
Trade Commission, which under the 
statute are to conduct antitrust reviews 
of seabed mining applications. NOAA 
also has initiated discussions with the 


Department of Stale, which has 
specified functions under the statute 
relating to NOAA’s designation of 
reciprocating foreign states (the 
recognition of other nations’ programs, 
referenced above). NOAA intends to 
continue to coordinate these functions in 
the most effective and efficient manner 
possible. 

In addition to preliminary discussions 
with the above agencies. NOAA has 
initiated discussions with other agencies 
with expertise concerning or jurisdiction 
over any aspect of the recovery or 
processing of deep seabed hard mineral 
resources. Thus. NOAA has initiated 
discussions with the Corps of Engineers 
to assist and coordinate with that 
agency in planning for the impact of 
onshore processing of deep seabed 
nodules under future commercial 
recovery permits. NOAA has also 
discussed the potential implications of 
the statute with the Maritime 
Administration, which may receive 
requests for financial assistance for 
mining-related vessels. NOAA has 
undertaken joint studies pertaining to 
processing waste disposal with EPA and 
the Bureau of Mines of the Department 
of the Interior. 

In addition to coordination at the 
Federal level. NOAA has sponsored 
studies of the Federal. State, and local 
laws which would affect the possible 
siting of a seabed mining processing 
plant on the west coast of the United 
States (“An Analysis of Applicable Law 
Concerning Seabed Mineral Processing 
In California. Washington. Oregon and 
Alaska,'* Nossaman, Krueger, and 
Marsh) and on the Gulf Coast (contract 
still in process). NOAA also is 
conducting public hearings on the West 
Coast and in Hawaii, and has initiated 
discussions with interested 
governmental representatives, in 
preparation for the onshore effects of 
commercial scale mining due to 
transportation and processing activities. 

Timetable 

Public Comment Period—Comment 
period on NPRM ends May 29.1981. 
Final Rules—September 1981. 

Final Rules Effective—October 1981. 

Available Documents 

ANPRM—45 FR 49953, July 28,1980. 

A preliminary discussion paper on the 
regulations which NOAA made 
available to the public in November 
1980. 

NPRM—46 FR 18448. March 24.1981. 
Preliminary Regulatory Impact 
Analysis and initial Regulatory 
Flexibility Analysis. 

Draft Programmatic Environmental 
Impact Statement. 


Record of public hearings held in 
Honolulu (April 24. 1981). San Francis: o 
(April 28.1981), and Washington, DC 
(May 8. 1981). 

Information on the availability of 
these documents may be obtained from 
the Agency Contact below. 

Agency Contact 
James P. Lawless 

Office of Ocean Minerals and Energy 
National Oceanic and Atmospheric 
Administration 
Department of Commerce 
Room 410, Page 1 Building 
2001 Wisconsin Avenue. N.W. 
Washington. DC 20235 
(202) 858-8257 


DEPARTMENT OF THE INTERIOR 

Heritage Conservation and Recreation 
Service 

Uniform Rules and Regulations for the 
Protection and Conservation of 
Archaeological Resources Located on 
Public and Indian Lands (36 CFR 1215) 

Legal Authority 

The Archaeological Resources 
Protection Act of 1979.16 U.S.C. $ 470 
aa-11. 

Reason for Including This Entry 

The Department of the Interior (DOI) 
believes these rules and regulations art 
important because they will significant^ 
affect many archaeological 
investigations conducted on public and 
Indian lands by providing an equitable 
decisionmaking process within the 
permitting procedure and thereby 
ensuring greater accountability among 
Federal agencies. Furthermore, the 
regulations will improve the 
management of archaeological 
resources, detail procedures for civil 
penalties, and benefit authorized users 
by reducing or eliminating procedural 
differences within and among agencies. 

Statement of Problem 

In the past, the administration of the 
American Antiquities Act of 1906 (Public 
Law 59-209; 16 U.S.C. §§ 431-433) was 
subjected to legal challenges in the 
courts. The challenges were based on 
the statute's vagueness, resulting from 
its failure to inform the public in lay 
terms of what constitutes an "object of 
antiquity.'* Consequently, the criminal 
sanctions of this statute were easily 
avoided by those individuals w*ho were 
destroying, excavating, and removing 
objects of antiquity without 
authorization from federally owned or 
controlled lands. In addition. P.L 59-209 
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did not foster cooperation from all 
segments of society to protect and 
conserve such resources, for its focus 
was directed toward institutionally 
initiated research only. By 1974. it 
became obvious that the permitting 
sections of the Act were outdated 
because they did not provide adequate 
criminal penalties for violations. 

As a result of the above, the Congress 
enacted the Archaeological Resources 
Protection Act of 1979 (P.L 96-95). 
which provides adequate criminal 
penalties, clear definitions, new civil 
penalties, and the promotion of greater 
public Involvement in the 
decisionmaking process connected with 
the permitting procedure. This new law 
is administered by the Heritage 
Conservation and Recreation Service 
(HCRS). as is P.L 59-209. on behalf of 
the Secretary of the Interior. Although 
HCRS exercises overall program policy 
direction, each land-managing bureau of 
the Department is responsible for field- 
level program operations on those lands 
under Its immediate jurisdiction. This 
statute also applies to all Interior land¬ 
managing bureaus, the Departments of 
Defense and Agriculture, the Tennessee 
Valley Authority, and all other 
independent land-managing or holding 
agencies of the Federal Government. 

On Indian lands, the specific 
individual Indian land owner or the 
recognized Indian tribal authority with 
jurisdiction over such lands owns the 
archaeological resources located 
thereon. Such lands are administered 
jointly by the Bureau of Indian Affairs 
and the appropriate tribal authority. 

These regulations establish 
procedures for enforcing the Act. The 
regulations will place limitations on the 
use of archaeological resources located 
on all public and Indian lands. The rule 
will include a systematic permitting 
procedure, on appeals process for 
parties denied permits, and a procedural 
approach for civil penalties imposed by 
the Secretary of the Interior and the 
other major Federal land managers for 
those persons who violate the statute in 
a noncriminal manner. This approach 
leaves a measure of Secretarial 
discretion in educating the public rather 
than using only criminal sanctions as 
the single effective deterrent to resource 
degradation. 

These regulations seek Federal-wide 
uniformity in program administration 
and management policy direction. The 
Department of the Interior, as the lead 
Federal agency in the field of historic 
preservation, seeks to provide national 
leadership in this effort through the 
administration of the Federal 
Antiquities Program by the 
Departmental Consulting Archaeologist. 


The regulations will have a direct 
impact on the activities of collectors, 
treasure hunters, and other users of the 
public domain. These rules will also 
have a direct impact upon the activities 
of professional archaeologists 
undertaking either institutionally 
initiated field research investigations or 
work directly related to survey, 
clearance, and mitigation investigations 
for energy projects. These regulations 
will also create new opportunities for 
the Native American community, 
resulting in its direct authority to 
provide protection for resources that 
form a part of their immediate cultural 
heritage. 

The Departmental Consulting 
Archaeologist or his/her duly authorized 
representative, on behalf of the 
Secretary, either issues or denies 
permits for archaeological investigations 
after completion of an institutional and 
professional review process in response 
to each application received. 
Applications are received from potential 
permittees and placed within a 
comprehensive review system which 
includes internal review, and review by 
the affected land managing bureau, 
scholars who are familiar with the 
archaeology of the proposed land area, 
and representatives of the appropriate 
Native American community. The 
review system constitutes a formal 
analysis of the applicant's ability to 
undertake the work, provide adequate 
curatorial facilities for the 
archaeological resources recovered, and 
meet several other requirements which 
demand professional objectivity by the 
Federal Government. Permits are 
normally issued within 4 to 6 weeks 
after an application is received. In 
addition. HCRS may impose an 
emergency permitting procedure when 
specific archaeological resources arc in 
immediate danger from natural or 
manmade terrain-altering activities, or 
when such investigations may delay 
energy-related projects if not allowed to 
commence immediately. 

Today, the success of many small 
professional archaeological businesses 
and the livelihood of thousands of 
employees depends upon responsible 
and objective review 

Therefore, the Federal Antiquities 
Program is one of the few centralized 
programs to maintain uniform policy 
direction within the Department of the 
Interior and to ensure full professional 
accountability within the permitting 
authority. 

Alternatives Under Consideration 

The Department considered several 
alternatives to this proposal: 


(A) No rules and regulations to 
implement the legislation. This 
alternative was rejected, for the Act 
requires at least two levels of 
rulemaking to occur (1) interagency 
uniform regulations as required in 

5 10(a) of the Act; and (2) departmental 
or independent agency regulations 
directly oriented to the individual 
mission of each, as required in S 10(b) of 
the Act. 

(B) Implementation through voluntary 
compliance guidelines. This alternative 
would not have the binding force of 
rulemaking and would be contrary to 
Congressional intent, and was therefore 
rejected. 

(C) More restrictive definition of 
"archaeological resource." which would 
exclude bottles, bullets, coins, or other 
collector items of non-Native American 
manufacture. This alternative was 
rejected because it was not viewed as 
consistent with the broad purpose of the 
Act to protect and conserve the Nation's 
archaeological resources and sites. The 
field of archaeology is pot confined to 
the study of prehistoric Indian cultural 
remains. Much of this Nation's cultural 
heritage is of non-Indian origin and can 
4>e the object of archaeological inquiry. 
Even common collector's items such as 
bottles and coins can be of great value 
in establishing the age of associated 
materials, demonstrating cultural 
contact, or determining the function of a 
site. In order to preserve such value, 
blanket exclusion of such items was 
rejected in favor of a definition which 
provides a test for determining whether 
items have archaeological value. 

Summary of Benefits 

Sectors Affected: Federal land 
managers (including the Departments 
of the Interior, Defense, and 
Agriculture; the Tennessee Valley 
Authority; and all other independent 
land-managing or holding agencies of 
the Federal Government); professional 
archaeologists, particularly small 
professional archaeological firms; 
Native Americans; the general public; 
and public and Indian lands 
throughout the United States 
(approximately 800 million acres), 
with major emphasis in the 13 
Western States where the majority of 
such lands are located. 

The major benefit of the proposed 
rules will be to inform the public of what 
is expected of them, and to clarify 
obligations of the Federal land managers 
to the public. The general public will 
benefit from increased knowledge of 
important cultural resources and 
availability of those resources for 
educational purposes. Archaeological 
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research benefits because the program 
procedures are simpler to understand, 
and thereby inform the public in a clear, 
concise manner while affording a 
systematic and equitable permitting 
procedure for legitimate field 
investigations. Professional 
archaeologists will be affected, 
particularly small professional 
archaeological firms to which permitting 
delays are financially burdensome. 
These firms will benefit from the 
appeals process in cases of permit 
denial and from the general streamlining 
of the permitting process, especially in 
cases of energy related projects. The 
Native American community also 
benefits greatly because these 
regulations provide greater control of 
archaeological resources to the Indian 
landowners, and afford all Indian tribes 
an opportunity to provide comment on 
oil undertakings proposed to occur on 
non-Indian public lands which may be 
their former traditional tribal lands. 

This rule also clarifies the 
enforcement procedures of each land¬ 
managing bureau of the Department. 

The most important single benefit to the 
public in this rule lies in its implicit 
intent to foster greater and improved 
involvement and cooperation among the 
professional archaeological community. 
Native Americans, and collectors 
nationwide. 

The Department of the Interior 
strongly believes one of the most 
important aspects of the Archaeological 
Resources Prolection Act and its 
regulations lie in their authority to bring 
about a greater national sensitivity for 
the protection and conservation of 
archaeological resources. Because this 
program will increase public awareness. 
Ihe Interior Department is confident that 
it will help to enhance and safeguard 
that which remains of our national 
patrimony as represented by the 
tangible remains of man’s prehistory 
and history in the United States. 

Summary of Costs 

Sectors Affected: Federal land 
managers. 

It Is difficult to provide reliable 
estimates for the direct and indirect 
costs of the regulations to the sectors 
they affect. However, we anticipate only 
minimal costs. Increases will occur in 
the costs to the Federal Government of 
administering the Federal Antiquities 
Program, especially through policy 
direction at Ihe national level by the 
Office of the Departmental Consulting 
Archaeologist on behalf of the Secretary 
of the Interior. Beyond costs incurred for 
overall program management and policy 
direction through the Federal Antiquities 


Program, responsibilities at the national 
level also include initial costs for 
coordination with Native Americans in 
constructing a centralized registry of 
interested Native Americans for 
application consultation purposes; a 
classified listing of sites that are 
significant to Native Americans for 
religious and cultural purposes; 
leadership in constructing departmental 
regulations; policy for the disposition of 
collection and exchange procedures; and 
other purposes. In addition, the ongoing 
activities of the Federal Antiquities 
Program include the annual report to the 
Congress and the national public 
awareness program element to sensitize 
the general public to the benefits of 
protecting and conserving this 
component of the national heritage. 

Such expenses as recordkeeping, 
inspections of curatorial facilities, onsite 
field investigations, and overall program 
monitoring of project-specific activities 
by the land-managing bureaus will 
obviously bring additional costs. These 
same bureaus will incur slight increases 
in funds for law enforcement efforts, not 
by increasing the number of field agents, 
but by providing greater coordination 
among existing law enforcement 
facilities at the State and local levels 
and increased coordination among 
Federal law enforcement agencies. 
However, total costs incurred by the 
Interior land managing bureaus at the 
operational level, other Departments, 
and independent agencies will not 
increase over present required program 
funds for application field review. Costs 
in time involved in securing permits will 
be reduced for the private sector by 
further streamlining the review process 
and permit issuance. 

HCRS requested $425,000 for FY 1961 
for implementation of the program at the 
national policy direction level. Such 
funds as are necessary to implement the 
responsibilities of the several land¬ 
managing bureaus of the Department 
will be sought as needed by those 
bureaus, as well as the other Federal 
land managing departments and 
independent agencies. We anticipate the 
needs of the Interior land-managing 
bureaus not to exceed $700,000 per fiscal 
year. 

Costs are greater for the Interior 
Department because as the nationally 
recognized lead Federal agency in the 
field of historic preservation, it 
maintains national program expertise, 
and the law Itself directs Interior to 
assume greater responsibilities and to 
provide leadership for the protection 
and conservation of archaeological 
resources throughout Ihe Nation. 


For other departments and 
independent agencies, the levels of 
funding for full program implementation 
above existing program levels will 
depend upon their actual level of 
involvement and whether or not they 
choose to delegate program 
administration and/or policy direction 
to the Department of the Interior. Fiscal 
impacts to existing protection and 
permitting programs for non-interior 
agencies is expected to be 
proportionally equal to Interior. 

Related Regulations and Actions 

Internal: American Antiquities Act of 
1906 {43 CFR 3)—The Department of the 
Interior published proposed rulemaking 
on the "Definition of an Object of 
Antiquity" on April 10.1970 (43 CFR 
14975). Due to the passage of P.L 96-95, 
the definition of an "object of antiquity" 
will be republished as proposed 
rulemaking under 36 CFR 1214 to 
coordinate definitions between the two 
separate statutes next fall after uniform 
regulations under 36 CFR 1215 are 
published in final form and become 
effective after Congressional review. 

External: None. 

Active Government Collaboration 

The Department of the Interior, 
through the auspices of the Federal 
Antiquities Program, initiated an 
interagency task force to write the rules 
and regulations immediately prior to the 
President’s signing of House Bill 1825 
(Archaeological Resources Protection 
Act), on October 31.1979. On March 24. 
1900, the Secretary of the Interior 
formally created the Interagency 
Rulemaking Tusk Force for the 
Implementation of Public Law 96-95. 

This task force is comprised of 
representatives of each Interior land- 
managing bureau, the Departments of 
Defense (Navy. Air Force, and Army) 
and Agriculture, and the Tennessee 
Valley Authority. In addition, several 
other smaller land-managing and 
holding independent agencies will be 
affected by these uniform regulations, 
and will be expected to issue agency- 
specific guidelines and procedures. This 
interagency task force will remain active 
through publication of final uniform 
regulations in the Federal Register. 

These rules and regulations are the 
first in a three-tier rulemaking process. 
Subsequent to the publication of final 
regulations in the Federal Register of the 
uniform regulations, each Federal land 
manager (department or independent 
agency) is required to publish the next 
level of regulations specific to that 
department or agenev’s overall mission. 
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fYocedurally. each may vary in scope 
and applicability within the framework 
of the uniform regulations. Subsequent 
to the publication of final departmental 
regulations in the Federal Register, each 
bureau of a department may issue 
bureau mission-specific guidelines or 
procedures which may take the form of 
regulations within the scope of that 
particular bureau’s departmental 
regulations or departmental manual. 

Timetable 

Compliance with Executive Order 
12291 and Regulator)' Flexibility Act 
by June 1,1981. 

Completion of Task Force's draft final 
rulemaking scheduled for June 15. 
1981. 

Endorsement by Secretary of the 
Interior expected by June 23, 1981. 

Concurrence by Departments of 
Defense and Agriculture, and the 
Tennessee Valley Authority 
expected by July 15,1981. 

Office of Management and Budget 
(OMB) review completed by July 24. 
1981. 

Publication of final rulemaking in 
Federal Register scheduled for July 
27,1981, initiating 90 day review by 
Congress. 

Proposed effective date: October 27. 
1981. 

Final Rule—Spring 1981. 

Available Documents 

“Archaeological Resources Protection 
Act of 1979: Notice of Permitting 
Procedures Pending Publication of New 
Regulations." Federal Register. January 
23. 1980 (45 FR 5302). 

"Archaeological Resources Protection 
Act of 1979; Public Hearings Prior to 
ftiblication of Proposed Rulemaking." 
Federal Register. March 19.1980 (45 FR 
17822). 

"Uniform Rules und Regulations for 
the Protection and Conservation of 
Archaeological Resources Located on 
Public and Indian Lunds." 36 CFR 1215. 
45 FR 77755. November 24,1980. 

Transcripts and recordings of early 
input public hearings held in Denver, 
Colorado (March 22.1980); Phoenix, 
Arizona (March 29,1980): Portland. 
Oregon (April 12,1980): and Knoxville, 
Tennessee (April 19.1980). 

The Environmental Assessment, the 
Determination of Significance, and the 
Work Plan for Public Involvement. 

"Archaeological Resources Protection 
Act of 1979; Proposed Uniform 
Rulemaking and Notice, 46 FR 5566, 
January 19.1981. 

Transcripts of public hearings held in 
Chicago. Illinois (February 7.1981); 
Atlanta. Georgia (February 14.1981): 
Albuquerque, New Mexico (February 21 


1981); San Francisco. California 
(February 28.1981); Anchorage. Alaska 
(March 7.1981): and Denver. Colorado 
(March 14.1981). 

“Archaeological Resources Protection 
Act of 1979: Extension of Comment 
Period; Rulemaking." 46 FR 22208. April 
16. 1981. 

The above documents are available 
by mail from the offices of the Heritage 
Conservation and Recreation Service. 
Washington. DC 20243. (202J 343-5264. 

Agency Contact 

Charles M. McKinney. Manager, 
Federal Antiquities Program and 
Chairman. Interagency Rulemaking 
Task Force for Implementation of 
P.L 96-95 

Department of the Interior 
440 G Street. N.W. 

Washington. DC 20243 

(202) 3 43-5264 _ 

DOI—National Park Service 

Right-Of-Way Regulations (36 CFR Pari 
14*) 

Legal Authority 

16 U.S.C. $ § 5. 79; 23 U.S.C. § 317; 36 
CFR Part 14 (45 FR 47092. July 11.1980). 

Reason for Including This Entry 

The National Park Service (NPS) 
includes this entry because these 
regulations may have regionwide or 
local impacts on State and local 
government, and on other programs of 
the Department of the Interior or other 
Federal agencies. 

Statement of Problem 

A right-of-way is n use of National 
Park System lands by State and local 
governments, other Federal agencies, 
and private individuals and 
organizations for such purposes us roads 
and highways, utility and 
communication lines and facilities, 
pipelines, and water facilities. 

At the present time, the National Park 
System of the United States comprises 
nearly 320 areas covering some 76 
million a^res In 49 States, the District of 
Columbia, Guam. Puerto Rico. Saipan, 
and the Virgin Islands. These areas 
include such designations as national 
park, national preserve, national 
monument, national memorial, national 
historic site, national seashore, and 
national battlefield park. 

Until July 1,1980. the National Park 
Service, in dealing with requests for 
rights-of-way. used regulations 
promulgated by the Bureau of Lund 
Management (BLM) and codified in 43 
CFR Port 2800. However. BLM revised 
these regulations in accordance with the 


Federal Lund Policy and Management 
Act of 1976 (43 U.S.C $ 1761) and 
deleted all reference to the National! 

Park Service. Since the provisions of this 
Act and the regulations promulgated to 
comply with it do not apply to the 
National Park Service, the Service must 
develop independent regulations 
applicable to right-of-way requests on 
National Park System lands. 

These regulations will provide a 
process for the review, consideration, 
and approval or disapproval of requests 
for rights-of-way across all areas of the 
National Park System. They will 
establish procedures forth© granting of 
rights-of-way to State and local 
governments, other Federal agencies, 
and private individual and 
organizations. These procedures will 
cover rights-of-way authorized at the 
discretion of the Secretary of the 
Interior, by individual park legislation, 
and for rights-of-way issued because of 
the right to which the holder is legally 
entitled. 

Until these regulations are drafted, the 
Service is following interim regulations 
(45 FR 47092. July 11. 1980) 

Alternatives Under Consideration 

The National Park Service is 
considering two alternatives: 

Alternative (A) is the drafting of right- 
of-way regulations which at a minimum 
are needed to comply with existing laws 
(16 U.S.C. 55 5. 79 and 23 U.S.C 5 317). 
This will provide a process for the 
review, consideration, and approval or 
disapproval of requests for rights-of-way 
across all areas of the National Park 
System. 

The disadvantage of this alternative is 
that it will not address all the issues und 
problems and may not assure the best 
protection of all National Park values. 
Issues and problems that would not be 
addressed under Alternative A include: 
access across park lands to private 
property and rights-of-way authorized in 
specific legislation establishing a park. 
These situations currently exist in most 
of the more than 320 units of the 
National Park System. By failing to 
address them in regulations, the NPS 
will not be providing the maximum 
protection to the natural, cultural, 
aesthetic, and recreational resources it 
administers and is required by law to 
preserve and protect. 

Alternative (B) is the drafting of 
broader regulations that will cover such 
issues as: reasonable access to an 
owner's property, a legally held right to 
cross NPS lands, and right-of-way 
authorizations in individual statutes. 

These broader regulations will 
address problems and issues that 





















3-1042 


F>deraljegisler / Vol. 46, No. 125 / Tuesday, ]unc 30. 1981 / Calendar of Federal Regs. 


presently exist in units of the National 
Park System and will afford greater 
protection for the natural, cultural, 
aesthetic, and recreational values that 
the parks were established to protect. 
However, since these regulations will be 
addressing a greater number of complex 
issues it is likely that they will be more 
controversial and difficult to enforce. 

At this time ihe National Park Service 
prefers alternative (B) because it will 
afford greater protection for all National 
Park System areas. 

Summary of Benefits 

Sectors Affected; Other Federal 
agencies: State and local 
governments; private industries (e.g.. 
electric, gas. and other utility services, 
oil and gas extraction, pipeline 
transportation, communication 
services): other establishments 
requesting rights-of-way across 
National Park System areas: and NPS. 
These rules will benefit each of these 
sectors because they will provide more 
detailed, specific, and concise 
procedures for rights-of-way across 
National Park System areas. They will 
also provide information on costs 
involved and the terms and conditions 
for revocation and cancellation of 
permits. These sectors will realize these 
benefits over the entire time span of the 
permit. 

These regulations will benefit the 
National Park Service because they will 
provide detailed, specific, and concise 
instructions to park management and 
will afford protection to natural, 
cultural, aesthetic, and recreational park 
resources. 

If these rules are not promulgated, 
none of these sectors will have the 
information or guidance that is 
necessary to deal with right-of-way 
requests. 

Summary of Costs 

Sectors Affected: Other Federal 
agencies: State and local 
governments: private industries (i.e.. 
electric, gas. and other utility services, 
oil and gas extraction, pipeline 
transportation, communication 
companies): other establishments 
requesting rights-of-way across 
National Park System areas: and NPS. 
At this time. NPS does not know what 
costs these sectors will bear as a result 
of this proposal. However, fees will be 
charged to applicants to cover the cost 
of processing the application. Rental 
fees, appraised at fair market value, will 
also be charged to the holder of a right- 
of-way. It is likely thot these charges 
will be waived for State and local 
governments if their use of a right-of- 


way is for governmental purposes and 
such lands and resources shall continue 
to serve the general public. 

The National Park Service will incur 
costs for reviewing and processing 
applications and permits and insuring 
that the necessary environmental 
documents are prepared. It is unknown 
at this time what these costs will be. 

Related Regulations and Actions 

Internal: On July 11.1900. the National 
Park Service issued interim right-of-way 
regulations (45 FR 47092). These 
regulations will remain in effect until 
replaced or revised through the 
rulemaking process. Other Interior 
agencies have right-of-wuy regulations. 
Bureau of Land Management regulations 
are located in 43 CFR Part 2000. and the 
U.S. Fish and Wildlife Service 
regulations are located in 50 CFR Part 
28. 

External: None reported. 

Active Government Collaboration 

The National Park Service is working 
with other Interior agencies (Bureau of 
Land Management. LLS. Fish and 
Wildlife Service) in the promulgation of 
these regulations. In addition. NPS will 
be working with State and local 
agencies as these rules are developed 
since these regulations will have an 
impact on their programs. 

Timetable 

NPRM—July 15.1981. 

Regulatory Impact Analysis—The 
National Park Service has not made 
a determination on the need for a 
Regulatory Impact Analysis. We are 
soliciting public comment on the 
potential economic impact of the 
proposed rule. 

Public Hearing—None scheduled. 
Public Comment Period—90 days 
following publication of NPRM. 
Comments should be directed to 
Division of Ranger Activities and 
Protection, National Park Service. 
Department of the Interior. 
Washington. DC 20240. 

Final Rule—January 15,1982. 

Final Rule Effective—February 15, 

1982. 

Regulatory Flexibility Analysis— 
Undecided. 

Available Documents 

ANPRM—45 FR 54771. August 18, 

1900. 

Agency Contact 

Maureen Finnerty. Park Ranger 
Division of Ranger Activities and 
Protection 

National Park Service 
Department of the Interior 


10th and C Streets. N.W. 
Washington. DC 20240 
(202) 343-4874 or 5607 


DEPARTMENT OF TRANSPORTATION 

United States Coast Guard 

Construction Standards for the 
Prevention of Pollution from New Tank 
Barges Due to Accidental Hufl 
Damage; and Regulatory Action to 
Reduce Pollution from Existing Tank 
Barges Due to Accidental Hull Damage 
(46 CFR Parts 30*. 32\ and 35*) 

Legal Authority 

Port and Tanker Safety Act of 1978, 33 
U.8.C S 1221, 46 U.S.C. § 391a. 

Reason for Including This Entry 

The Coast Guard believes that this 
rule is important because it has major 
economic implications for the barge and 
towing industry in this country. In 
addition, testimony presented at the 
hearings on this proposal indicated that 
the rule may adversely affect the 
national oil supply network because it 
would take barges out of service that 
may not be replaced. 

Statement of Problem 

Data gathered by the Coast Guard 
show that, from 1973 through 1977, the 
total volume of oil spilled by tank 
barges was about 174.000 barrels. 
Approximately 85 percent of the oil 
spilled resulted from hull damage, which 
occurred as a result of groundings and 
collisions in the normal course of barge 
movements. Because barges operate 
mainly on the inland river system, most 
of the oil spilled by tank barges enters 
highly sensitive inland waters where the 
effect on the marine environment is 
more significant than it would be on the 
high seas. While the amount of pollution 
entering the waters from tank barges 
fluctuates annually, it is not decreasing 
in general. Thus, the present regulations 
in 33 CFR Subchapter O dealing with 
pollution prevention, which essentially 
regulate only loading and unloading 
operations, are insufficient to reduce oil 
pollution from tank barges. After 
examining a study entitled ‘Tank Barge 
Oil Pollution Study.” prepared by 
Automation Industries. Inc., the Coast 
Guard concluded that the lack of 
construction standards for tank barges 
is a major factor in the pollution they 
cause. After reviewing the data, the 
Coast Guard determined that a “no 
action" alternative Is not acceptable. 

The barge industry would not attack the 
river pollution problem without our 
intervention. The Coast Guard believes 
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that barges need the protection of a 
double hull to prevent cargo discharge, 
which would ordinarily result from 
groundings and minor collisions that 
breach the hulls of single-skin barges. 

Alternatives Under Consideration 

In 1971 the Coast Guard proposed a 
requirement for double walls on new 
tank barges constructed for the carriage 
of oil in specified trades. This proposal 
would have required the vertical 
surfaces, or walls, of barges to be 
double, but it did not propose double 
bottoms. Because the normal attrition of 
existing tank barges is fairly slow, there 
would be no dramatic reduction in oil 
pollution due to improved construction 
standards for new barges. In order to 
v celerate the retirement of the existing 
fleet of single hull barges, the 1971 
proposal included a provision that 
would have prohibited the complete 
rebuilding of existing vessels, and would 
have allowed only limited repair to 
damaged areas on these vessels. This 
provision was designed to speed the 
attrition of existing single-hull barges, 
while at the same time allowing them 
sufficient service life to reduce the 
financial impact that total fleet 
replacement would have on barge 
owners. Another proposed alternative 
was to specify a date after which 
owners and operators could not use 
single-hull barges. 

Because of the extensive negative 
comments from the towing industry, we 
did not impose the double-wall 
construction requirement for new tank 
barges at that time. Instead, the Coast 
Guard initiated two studies. The first. 
‘AlU Inland Tank Barge Designs 

for Pollution Avoidance/' developed 
design and construction alternatives and 
evaluated them for effectiveness. The 
second. 'Tank Barge Study." evaluated 
design, construction, and equipment 
standards for tank barges that carry oil. 
These studies convinced the Coast 
Guard that a double-hull tank barge 
fleet is necessary to prevent pollution 
due to hull damage. 

The comments we received in 
response to the 1971 NPRM indicated 
that, while the industry supported the 
intent of the regulations to prevent 
pollution, it strongly objected to the 
methods proposed to accelerate the 
retirement of existing single-hull vessels 
and to substitute double hull barges. 
Both the early retirement option and 
rebuilding prohibition were attacked as 
being too costly. We received no 
comments suggesting economically 
acceptable ways to accelerate 
retirement of these vessels. 

The Coast Guard is aware that the 
problems and costs associated with the 


construction of new barges differ greatly 
from the problems and costs associated 
with modifying existing barges. For this 
reason, following the 1971 proposal, the 
Coast Guard split this rulemaking into 
two parts: an ANPRM asking for 
comments on how to reduce the 
pollution problem posed by the existing 
fleet, and an NPRM proposing 
construction standards for new barges. 

The present barge fleet consists of 
about 1.200 full double-hull barges. 2.200 
single-hull barges, and 428 barges with 
partial double skins. Hastening the 
retirement of single-hull barges could 
significantly affect both the economic 
viability of many individual tank barge 
operators and the tank barge industry’s 
ability to respond to the Nation's need 
to transport bulk liquid cargo. The 
alternatives we considered in the 
ANPRM are early retirement of vessels, 
conversion to other service, restriction 
of routes, increased Coast Guard 
inspection standards, and reduction of 
the numbers of barges towed together as 
a single unit. 

In the case of new construction, the 
NPRM proposed two alternatives to the 
double-hull approach: (1) taking no 
action or (2) requiring the use of heavier 
internal structures in either selected 
areas of the vessel or overall to make 
the hulls more resistant to penetration. 
We selected the double-hull alternative 
as a result of information gathered in a 
joint Coast Guard/Maritime 
Administration study known as the 
"1974 Tank Barge Study." which 
indicated that this was the most 
effective method. 

Because any action taken on these 
two items would have a profound effect 
on the environment and the economy of 
the towing industry, we decided to hold 
a series of hearings on both the ANPRM 
and the NPRM in various parts of the 
country. Responses at the hearings 
addressed both the ANPRM and the 
NPRM, without distinguishing between 
them. 

In general, the comments pointed out 
the high costs of the proposed 
alternatives to both the towing industry 
and the Nation’s economy. The 
comments advocated the following 
alternatives: 

(A) Do not retire existing equipment. 

(B) Require constructing single-hull 
barges with heavier materials. 

(C) Require more stringent inspection 
and vigorous enforcement of existing 
regulations. 

in addition, industry representatives 
questioned the effectiveness of double 
hulls in preventing pollution. 

These issues are valid and deserve 
further consideration. The Coast Guard 
has decided that an independent agency 


should evaluate the proposed 
alternatives. In addition, industry 
estimates of costs differ greatly from 
Coast Guard estimates. Industry 
estimates are higher by far. In light of 
the industry data, the Coast Guard will 
have to reexamine the anticipated 
economic effects of the proposal. 
Consequently, the National Academy of 
Sciences will reexamine the entire tank 
barge issue and recommend various 
options to accomplish the Coast Guard’s 
objective. 

Summary of Benefits 

Sectors Affected: Manufacturing of 

tank barges: aquatic environment for 

wildlife; and the general public 

The Coast Guard has concluded that 
double hulls would be 95 percent 
effective in preventing pollution due to 
hull damage. This conclusion is based 
on the report we mentioned previously, 
the "1974 Tank Barge Study." In fairness 
to those protesting the proposal, it 
should be pointed out that several 
comments called into question the data 
used in the study. Simply stated, these 
comments contended that the amount of 
hull penetration suffered in several of 
the casualties examined in the study 
would have resulted in spills regardless 
of whether or not the barge had been 
equipped with a double hull. 

The benefits to the general public are 
impossible to quantify. There would be 
some reduction in the amount of oil in 
the water, which would have an 
aesthetic value for those using the 
waterways for recreational purposes. 
However, the actual improvement in the 
aquatic environment for wildlife is 
difficult to determine, because 
destruction done to plants and animals 
depends upon such factors as how much 
oil is spilled and how quickly and at 
what time of year. The success of 
subsequent cleanup efforts also has a 
direct bearing upon how much 
environmental damage is done. A 
relatively large spill that occurs in 
protected waters and is promptly 
cleaned up could have very little impact 
on the quality of the water while 
representing a statistically significant 
pollution incident. There are no reliable 
statistical data available to determine 
the actual extent of damage oil pollution 
has caused in terms of destroyed 
wildlife or depleted income as a result 
of fish-kills. All parties involved with 
this proposal agree that reduced oil 
pollution is a desirable goal, but there 
are no ways to measure the benefits. 

Shipyards that manufacture barges 
would benefit from an increased 
demand for construction and servicing. 
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Summary of Costs 

Sectors Affected ; Water 

transportation of oil tank barges; 

towing services; manufacturing of 

tank barges; and users of oil. 

In 1978. the cost of a double-hull 
inland tank barge ranged from $146,000 
to $425,000 more than for a single-hull 
inland barge of comparable size. Added 
costs for full double hulls on ocean 
barges ranged from $700,000 to 
$1,700,000 for each barge. 

The costs for modifying existing 
barges are more difficult to determine. 

The total cost differential between 
normal fleet replacement and imposed 
replacement for inland barges is 
$120,274,000 (1978 dollars), a 28 percent 
increase over normal replacement costs. 
The difference for ocean barges (those 
engaged in trade between U.S. and 
foreign ports) and coast-wise barges 
(those engaged in trade between U.S. 
ports) is $245,030,000. an 85 percent 
increase over normal replacement costs. 
To assess which portion of this cost is 
attributable to the new construction 
standards, the replacement costs for 
imposed attrition of these barges was 
also computed using single-hull 
construction costs. The early 
replacement cost for these barges was 
$101,268,000. a 35 percent increase. The 
remaining $143,763,000 cost differential 
is attributable to the proposed rule for 
double-hull construction and represents 
a 50 percent increase over normal 
replacement costs. 

The ANPRM solicited estimates of 
these costs as well as costs the industry 
would incur for activities such as oil 
recovery and cleanup resulting from 
spills related to hull damage. Comments 
received indicated industry estimates 
for increased expenses were several 
times the Coast Guard estimates. In 
addition, repair costs for double-hull 
barges would be much more expensive 
bee ause the space between the hulls is 
difficult to work in and must be freed 
from toxic and explosive gas before any 
work can be done on the barge’s hull. 
The comments also failed to show any 
offsetting savings to industry resulting 
from decreased cleanup costs. 
Compliance costs would be passed on to 
the consuming public. 

We do not anticipate any significant 
administrative costs associated with the 
proposal. 

Related Regulations and Actions 

internal: The Coast Guard is also 
considering double-hull requirements as 
a possible solution to spilling hazardous 
materials. 

External: None. 


Active Government Collaboration 

The Coast Guard has informed the 

Environmental Protection Agency, the 

Maritime Administration, and the 

National Oceanographic and 

Atmospheric Administration of its 

regulatory proposals. 

Timetable 

Since the comments called so many of 
its basic assumptions into question, 
the Coast Guard has decided that it 
is time for an impartial third party 
to be consulted on the merits of the 
proposed regulations. The Coast 
Guard has contracted with the 
National Academy of Sciences to 
study the problem and make 
recommendations concerning the 
alternatives we have identified and 
to propose any additional 
alternatives that may be developed 
during the course of the study. 

The National Academy of Sciences 
held a workshop on these proposals 
on April 15 and 16,1980. The 
Academy’s report has been delayed 
until the end of April 1981, at the 
earliest. We will defer any further 
action until we have evaluated 
these recommendations and any 
new economic information. 

The Regulatory Flexibility Act 
requires a Regulatory Flexibility 
Analysis for this proposal. One has 
not yet been drafted. 

Available Documents 

Karlson, E. S.. et al., ’’Alternative 
Inland Tank Barge Designs for Pollution 
Avoidance." May 22,1974. 

"Polluting Incidents In and Around 
U.S. Waters." annual reports for 1971 
through 1977. Coast Guard publication 
number C.G. 487. 

Joint Coast Guard/Maritime 
Administration Study. "Tank Barge 
Study." October 1974. National 
Technical Information Service number 
COM-75-10284/AS. 

Bender. A., et al.. ’Tank Barge Oil 
Pollution Study," prepared for the Coast 
Guard by Automation Industries. Inc., 
1978. 

NPRM—36 FR 24960. December 24. 

1971 (superseded). 

NPRM—14 FR 34440, June 14, 1979, for 
new construction. 

ANPRM—44 FR 34443. |une 14. 1979, 
for existing construction. 

Supplementary NPRM—45 FR 16438, 
March 13,1980. for both proposals. 

Draft Regulatory Analysis and 
Environmental Impact Statement. 

"Design Standards for New Tank Barges 
and Regulatory Analysis for Existing 
Tank Barges to Reduce Oil Pollution Due 
to Accidental Hull Damage. May 1979." 


Documents available from Agency 
Contact. Fees will be charged for 
duplicating the materia). 

Agency Contact 

LCDR Sparkman, Project Manager 
U.S. Coast Guard Headquarters Bldg. 
(G-MMT-1) 

2100 Second Street. S.W. 
Washington. DC 20590 
(202) 426-4432 


ENVIRONMENTAL PROTECTION 
AGENCY 

Office of Air, Noise, and Radiation 

Regulations for the Prevention of 
Significant Deterioration (PSD) from 
Set II Pollutants (Hydrocarbons. 
Carbon Monoxide, Nitrogen Oxide, 
Ozone, and Lead) (40 CFR 51.24* and 
52.21*) 

Legal Authority 

The Clean Air Act. as amended. § 168, 
42 U.S.C. § 7476. 

Reason for Including This Entry 

The regulation, when developed and 
promulgated, is likely to impose siting 
restrictions on air pollution sources 
because of limitations on areawide 
emission totals. This could have a 
significant effect on industry. 

Statement of Problem 

The purpose of this program is to 
provide for adequate representation of 
the public interest where the Nation’s 
clean air resources are threatened by 
increases in concentrations of Set 11 
pollutants (hydrocarbons, carbon 
monoxide, nitrogen oxides, ozone, and 
lead). The present Prevention of 
Significant Deterioration (PSD) 
regulations administered by the 
Environmental Protection Agency (EPA) 
require the use of "best available 
control technology" (BACT) on all new 
or modified major sources of all 
pollutants covered by the Clean Air Act 
In addition, the present program also 
limits increases in areawide 
concentrations of sulfur dioxide and 
particulate mutter through an air quality 
increment system, which limits the 
amount of emission increases based on 
air quality impact. The present program, 
however, does not similarly limit 
areawide emission levels or air quality 
impacts of Set 11 pollutants and. 
therefore, cannot protect against the 
degradation of air quality up to the 
National Ambient Air Quality Standard' 
(NAAQS) (i.e„ those levels of air quality 
set to prevent adverse health and 
welfare effects). The Clean Air Act. as 










34045 


Federal Register / Vol. 46. No. 125 / Tuesday. )une 30.1981 / Calendar of Federal Regs. 


„ mended in 1977, requires FPA to 
respond to this problem (42 U.S.C. 7476). 

Alternatives Under Consideration 

EPA is now reviewing a range of 
regulatory alternatives which appear to 
bo most reasonable at this time. These 
alternatives include the following: 

(A) Existing Emissions Controls—'This 
system would rely primarily on the 
requirements for best available control 
technology (BACT) on major new 
stationary sources and the Federal 
standards for motor vehicle emissions. 
Control requirements under this system 
would not vary as a function of ambient 
pollutant concentrations or of the 
proximity of other sources, as long as 
the National Ambient Air Quality 
Standards were not violated. 

IB) Ambient Air Quality Allocation. 

Ambient Air Quality Increments— 

This approach would call for the States 
to develop an area classification system 
establishing numerical limits for 
allowable degradation of ambient air 
quality. This system would be similar to 
that already in effect for particulate 
matter and sulfur dioxide. 

(C) Emission Allocation— 

(1) Emission Density Zoning (EDZ)— 
An EDZ system would set theoretical 
ambient air quality increments to serve 
only as a guideline for establishing 
limits on maximum allowable emissions 
per unit land area. Once EPA 
established these emissions density 
limits, the appropriate State or local air 
pollution control agency would base 
preconstruction review of new and 
modified sources on the emission 
density limits rather than on ambient air 

U quality. 

(2) Inventory Management — This 
system would require State and local 
agencies to develop and maintain 
detailed emission inventories, with the 
provision for mandatory periodic public 
review whenever the local emission 
inventory increased by a pre-established 
quantity or percentage. The system 
would require this public review before 
allowing any further incremental 
increase in emissions, and could include 
an environmental analysis, a community 
environmental education program, a 
public hearing, and a vote by elected 
officials from the potentially affected 
areas. 

(D) Empirical Criteria— 

(1) Transportation BACT—This 
alternative would require means to 
reduce emissions associated with motor 
vehicle-related sources. These means 
could involve specifications for road 
systems or performance standards for 
public transportation systems, such a9 
specified levels of service for public 
transportation. KPA also could consider 


additional criteria for existing 
transportation processes and inspection 
and maintenance. 

(2) Indirect Source Review for 
Federally Funded Projects—The Clean 
Air Act precludes EPA from requiring 
States to perform indirect source 
reviews of non-federally funded 
projects: therefore, this alternative 
would require indirect source review for 
Federally owned, funded, or assisted 
projects. These projects could include 
airports, highways, sport complexes, 
and other projects constructed with 
Federal grants. 

EPA is also investigating economic 
allocation schemes to use in conjunction 
with the above described regulatory 
alternatives. The specific programs we 
are considering at this time are emission 
fees and marketable permits. 

The final regulation will include the 
existing emission controls option 
combined with one or more of the other 
alternatives, or may present several 
regulatory options from which a State 
would choose its specific program. 

Summary of Benefits 

Sectors Affected: The general public. 
Areas of the country which are 
presently attaining the NAAQS for 
carbon monoxide, nitrogen dioxide, 
ozone, and lead will have a program to 
prevent significant air quality 
deterioration from those potlulants. In 
addition, regulations will provide 
special protection to national parks, 
national wilderness areas, and other 
Class 1 areas. 

These regulations are at such an early 
stage of development that wc cannot yet 
quantify benefits and costs. The benefits 
will vary depending on the alternative 
or alternatives we select. The 
regulations are unlikely to impose 
additional direct emission control 
requirements on air pollution sources, 
but they may impose siting restrictions 
because of limitations on areawide 
emission totals. Once wc complete the 
Regulatory Impact Analysis, we wtll 
have a better estimate of the benefits 
and costs associated with this 
regulation. 

Summary of Costs 

Sectors Affected: Industries emitting 
Set II pollutants, including: 
transportation* electric services, and 
manufacturing (particularly the 
petroleum refining and the primary 
metal industries). 

We do not anticipate that the 
regulation will affect small entitles 
disproportionately. Ttie Regulatory 
Impact Analysis will, however, 
specifically address this problem. 


As we noted above, we will assess the 
costs of implementing these regulations 
as a part of the Regulatory Impact 
Analysis. Wc already require the 
affected sources under the present PSD 
regulations to install the best available 
control technology (40 CFR 51.24 and 40 
CFR 42.21). Therefore, the costs (decline 
in economic growth, regional costs, etc,) 
resulting from this regulation alone will 
be related only to site location. 

Related Regulations and Actions 

Internal: EPA has developed and 
currently administers regulations for the 
prevention of significant deterioration of 
air quality resulting from emissions of 
particulate matter and sulfur dioxide (40 
CFR 51.24). The same regulations also 
require best available control 
technology on the stationary sources 
potentially affected by this regulation. 

External: The regulation will require 
each State to develop regulations to 
implement this program. These 
regulations will require EPA review and 
approval. 

Active Government Collaboration 

EPA has formed an interagency work 
group to assist it in the development and 
review of these regulations. The 
following are members of the work 
group: Department of Transportation. 
Department of Energy. Department of 
Interior (National Park Service. Fish and 
Wildlife Service, and Bureau of Land 
Management), Department of 
Commerce. Department of Housing and 
Urban Development. Department of 
Agriculture, and Council on 
Environmental Quality. In addition, we 
have solicited and received cooperation 
from State governments through the 
State and Territorial Air Pollution 
Program Administrators, and local 
agencies through the Association of 
Local Air Pollution Control Officers. 

Timetable 

Regulatory Flexibility Analysis—July 
1981. 

Regulatory Impact Analysis—July 
1981. 

NPRM—September 1981. 

Public Hearing—October 1981. 

Public Comment Period—November 
1981. 

Final Rule—June 1982. 

Available Documents 

"Program to Prevent Significant 
Deterioration of Carbon Monoxide, 
Ozone, Hydrocarbons, Nitrogen Dioxide 
and Lead" (EPA report number EPA- 
450/2-80-071. March 1980). available 
from NTIS Accession No. PB80-221260. 
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“Community Environmental 
Education: Three Models of 
Organization for PSD Set IT* (EPA report 
number KPA-450/2-89-079. |une 1980), 
available from NT1S. Accession No. 
PB81-118721. 

EPA has established a docket (EPA. 
Central Docket Section A-79-34) for 
review of the PSD Set IJ regulations. 

Agency Contact 

Nancy Mayer. Environmental 
Engineer 

New Source Review Office (MD-15) 
Environmental Protection Agency 
Research Triangle Park, NC 27711 
(919) 541-5591, FTS 829-5591 


EPA-OANR 

Review, and Possible Revision, of the 
National Ambient Air Quality 
Standards for Carbon Monoxide (40 
CPR Part 50*) 

Legal Authority 

Clean Air Act, as amended, 

8 109(d)(1), 42 U.S.C. 8 7409 et seq. 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) believes that this review is 
important in order to ensure the 
protection of public health and welfare 
and because any changes to the existing 
standards may result in an annua) effect 
of $100 million or more on the economy. 

Statement of Problem 

Section 109(d)(1) of the Clean Air Act 
as amended directs EPA to review 
existing national ambient air quality 
standards (NAAQS) every 5 years. 
Ambient air quality standards define 
allowable pollutant concentrations in 
the ambient air that are required to 
protect public health and welfare. EPA 
set the original carbon monoxide (CO) 
standards (36 FR 8188, April 30,1971) at 
9 parts per million (ppm) averaged over 
an 8-hour period and 35 ppm for a 1-hour 
period. On August 18,1980 (45 FR 55066), 
the Agency proposed to retain the 9 ppm 
8-hour standard and lower the 1-hour 
standard to 25 ppm. EPA also proposed 
to change the form of the original 
standards, which allowed one 
exceedance in any year, to a statistical 
form, in which the standards cannot be 
exceeded more than one day per year 
averaged over several years. 

The incidence of adverse health 
effects in the general population 
resulting from human exposure to 
carbon monoxide has not been 
completely quantified. However, there 
are several population groups that are 
particularly sensitive to carbon 
monoxide exposure, such as people with 


coronary heart disease (e.g.. angina 
pectoris), peripheral vascular disease, 
cerebrovascular disease, or chronic 
obstructive pulmonary disease: pregnant 
women and their fetuses: and people 
with anemia. These sensitive population 
segments range from 5 to 12 percent of 
the U S. population. Thus, between 11 
million and 27 million persons In the 
United States with cardiovascular, 
pulmonary, and central nervous system 
diseases can have these conditions 
aggravated by exposure to carbon 
monoxide. 

Alternatives Under Consideration 

The Agency considered the following 
alternative Standards prior to the August 
18.1980 proposal: 


t tv ftvwagng feme 

l-N fever *yng feme 

tSppw - 

7 ppm 

» ppm- 

9 ppm 

3S ppm 

•-- 12 ppm 


EPA originally selected the 8-hour 
averaging time because most people 
achieve equilibrium or near-equilibrium 
levels of carboxyhemoglobin (COHbJ in 
the blood after an 8-hour exposure to 
carbon monoxide. In addition, most 
people are exposed to carbon monoxide 
in roughly 8-hour blocks of time. We 
uncovered no evidence during the 
review process resulting in the August 
18,1980 NPRM that indicated that the 8- 
hour averaging time should be changed. 

As a result of the review and revision 
of the health criteria. EPA proposes to 
retain the existing primary 8-hour 
standard at 9 ppm and to lower the 
primary 1-hour standard from the 
current 35 ppm to 25 ppm. The change in 
the 1-hour standard is being proposed 
because of the more rapid accumulation 
of blood carboxyhemoglobin in 
moderately exercising sensitive persons 
compared to resting individuals. The 
impact of exercise, which is greater for 
short-duration exposures, was not 
considered in the original standurd. 

We are investigating no new Federal 
regulatory techniques in the CO NAAQS 
review process. Slate governments use 
their own discretion in taking regulatory 
actions to meet EPA’s national ambient 
air quality standards. The States are 
free to use performance standards, 
economic incentives, or any other means 
to attain ambient air quality standards 
within their jursidiction. The only EPA 
requirement for State governments is 
that they demonstrate attainment and 
maintenance of the NAAQS by statutory 
compliance dates. 


Summary of Benefits 

Sectors Affected: Persons with 
cardiovascular or pulmonary diseast 
pregnant women and fetuses: and 
anemics. 

The newly proposed CO NAAQSs 
should result in a greater assurance th.it 
persons with cardiovascular heart 
disease will not experience deleterloi; 
health effects due to high ambient 
concentrations of carbon monoxide. 
Specifically, the two standards are 
intended to keep exposure of 99 perc* 11 
of the estimated 11 million to 27 million 
people particularly affected by 
cardiovascular heart or peripheral 
vascular disease to a COHb level below 
2.1 percent. 

Summary of Costs 

Sectors Affected: Consumers who 
purchase automobiles: manufacturing 
of automobiles: administration of 
State and local transportation 
programs: the driving public: EPA: and 
State air pollution control agencies. 

In its Regulatory Impact Analysis. 

EPA estimated the 1987 annualized cost- 
of various CO control strategies for tin- 
three 8-hour alternatives: the total 
nationwide cost in 1979 dollars is 
approximately $2.8 billion for the 9 ppm 
proposed standard. It is $2.9 billion for 
the 7 ppm alternative and $2.6 billion for 
the 12 ppm alternative. Costs for 
alternative 1-hour standards were not 
developed because control strategies 
needed to attain any of the three 
alternative 8-hour standards 
investigated automatically attain all of 
the 1-hour standards that EPA analyzer; 

Approximately 82 percent of these 
costs are due to the Federal Motor 
Vehicle Control Program (the 
automobile emission control program). 
Buyers of new cars incur these costs. An 
additional 15 percent of total costs arc 
borne by the auto-using public through 
inspection and maintenance program 
fees and repair costs. The remaining 3 
percent of total costs are borne by local 
governments and industrial plants. 

Related Regulations and Actions 

Internal: The newly proposed CO 
NAAQSs will not affect any other 
Agency program since there is no 
change in the controlling 8-hour 
standard. Emission standards for 
moving sources will not be affected 
since they are established under Title I) 
of the Clean Air Act (42 U.S.C. 8 7501 et 
seq) 

External: The newly proposed CO 
NAAQSs will not alter any on-going or 
planned State, local, or private industry 
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control program since there is no change 
in the controlling 8-hour standard. 

Active Government Collaboration 

Other Federal agencies that are 
involved in reviewing the standard 
include the Departments of 
Transportation, Energy, and Health and 
Human Services. In addition, EPA has 
contacted the Interagency Regulatory 
Uaison Group (IRLC) and will involve 
them in the standard review. The IRLG 
functions to coordinate the regulatory 
authorities of the Environmental 
Protection Agency. Food and Drug 
Administration. Consumer Product 
Safety Commission. Occupational 
Safety and Health Administration, and 
the Food Safety and Quality Service. 
Department of Agriculture. 

Timetable 

Final Rule—To be determined. 

Regulatory Flexibility Analysis— 

None. 

Available Documents 

ANPRM—“Review of the Carbon 
Monoxide Air Quality Standard/' 43 FR 
56250. December 1.1978. 

NPRM—“Carbon-Monoxide. Proposed 
Revisions to the NAAQS," 45 FR 55066. 
August 18, I960. 

"Air Quality Criteria forGarbon 
Monoxide" (External Review Draft. 

April 1979): it is available from the 
Environmental Criteria and Assessment 
Office. MD-52. U.S. Environmental 
Protection Agency. Research Triangle 
Park. NC 27711. 

U.S. Environmental Protection Agency 
Science Advisory Board Clean Air 
Scientific Advisory Committee, 
Subcommittee on Carbon Monoxide. 
Transcript of Proceedings" for January 
30 and 31. 1979 and June 14-16.1979. 

Public hearing record and public 
comments (comment period closed 
November 10.1980). 

The following reports are available 
from the U.S. EPA Library (MD-35). 
Research Triangle Park. NC 27711. 
Telephone: (919) 541-2777 (FTS: 629- 
2777). 

"Control Techniques for Carbon 
Monoxide Emissions/* EPA-450/3-79- 
006, June 1979. 

"Regulatory Impact Analysis of the 
National Ambient Air Quality Standards 
for Carbon Monoxide." April 2,1980. 

"Proposed National Ambient Air 
Quality Standards for Carbon 
Monoxide: Draft Environmental Impact 
Statement." July 1980. 

"Estimated Exposure to Ambient 
Carbon Monoxide Concentrations Under 
Alternative Air Quality Standards 
(Draft)," August I960. 


"Preliminary Assessment of Adverse 
Health Effects from Carbon Monoxide 
and Implications for Possible 
Modifications of the Standard (Draft)." 
June 1.1979. 

"Sensitivity Analysis of Cobum 
Model Predictions of COHb levels 
Associated with Alternative CO 
Standards (Draft)," July 11900. 

"Significant Harm Levels for Carbon 
Monoxide (Draft)/' July 1980. 

EPA has established a docket (EPA. 
Central Docket Section OAQPS-79-7) 
for review of this standard. The docket 
is available for investigation between 
9:00 a.m. and 4:00 p.m. on weekdays in 
the Section Office: Room 29Q3B. 401 M 
Street. S.W., Washington. DC. 

Agency Contact 

Michael H. Jones, Chief 
Standards Development Section 
Ambient Standards Branch 
Strategies and Air Standards Division 
(MD-12) 

U.S. Environmental Protection Agency 
Research Triangle Park, NC 27711 
(919) 541-5531. FTS 629-5531 


EPA-OANR 

Review, and Possible Revision, of the 
National Ambient Air Quality Standard 
for Nitrogen Dioxide (40 CFR Part 50*) 

Legal Authority 

Clean Air Act, as amended, 55 109(c) 
and 109(d), 42 U.S.C. 5 7409 et seq. 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) believes that this review is 
important to ensure protection of public 
health and welfare and because any 
changes to the existing standards may 
result in an annual effect of $100 million 
or more on the economy. 

Statement of Problem 

Section 109(c) of the Clean Air Act. as 
amended, directs EPA to promulgate a 
short-term nitrogen dioxide (NO*) 
standard unless there is no significant 
scientific evidence that such a standard 
is needed to protect public health. 
Section 109(d)(1) of the Act requires 
EPA to review the scientific basis of 
existing National Ambient Air Quality 
Standards (NAAQS) every 5 years. 
(Ambient air quality standards define 
allowable pollutant concentrations in 
the ambient air that are required to 
protect public health and safely. The 
States arc responsible for developing 
and implementing the necessary # 
regulatory programs to ensure the 
attainment and maintenance of the 
NAAQS.) This review includes the 
existing NO, annual average standard 


promulgated by EPA on April 30.1971 
(36 FR 8186). The standard is 100 
micrograms per cubic meter (jig/m*), 
annual arithmetic mean (40 CFR 50.11). 
The Agency has combined possible 
proposal of a short-term NO, standard 
with review of the annual average 
NAAQS into one rulemaking process 
(see 45 FR 6959. January 31,1980). After 
review of scientific bases for the 
standards (the air quality criteria), EPA 
will decide whether to propose a short¬ 
term NO, standard and change or 
reaffirm the existing annual NO, 

NAAQS. 

Public exposure to NO, can result in 
impairment of pulmonary (lung) function 
and can increase susceptibility to 
respiratory infection. NO, or other 
nitrogen oxide compounds in the 
ambient air can adversely affect crops, 
visibility, and materials, and can cause 
acid rainfall. Acid rainfall adversely 
affects crops, materials, and aquatic 
ecosystems. 

Alternatives Under Consideration 

Based on revised air quality criteria. 
EPA may decide to keep the existing 
annual standard without change, or 
make some modification to the 
allowable air concentration of nitrogen 
dioxide, the period over which the 
concentration is measured, or the 
number of times States will be allowed 
to exceed the standards. The Agency 
may also decide to propose a short-term 
NO, standard. 

We ore investigating no new 
regulatory techniques in the NO, 

NAAQS review/standard-setting 
process. All governmental regulatory 
actions taken as a result of setting an 
NAAQS are at the discretion of State 
governments. They arc free to use 
performance standards, economic 
incentives, or any other means to attain 
ambient air quality standards within 
their jurisdictions. The only EPA 
requirement for State governments is 
that they demonstrate attainment and 
maintenance of the NAAQS by statutory 
attainment dates. 

Summary of BeneXits 

Sectors Affected: The general public. 

particularly those persons suffering 

from respiratory disease: agriculture: 

and the aquatic ecosystem. 

Revision of air quality criteria and 
review of the existing ambient air 
standard will result in greater ussurance 
that the standard which EPA reaffirms 
or newly promulgates will protect public 
health and welfare, crops, materials, 
and aquatic ecosystems. 
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Summary of Costs 

Sectors Affected: Industries emitting 
nitrogen oxides, such as 
manufacturing, electric services, and 
natural gas pipelines; manufacturing 
of motor vehicles and motor vehicle 
equipment; regulation snd 
administration of transportation 
programs; EPA; and State air pollution 
control agencies. 

We will assess the costs and 
economic effects of controlling oxides of 
nitrogen for alternative short-term and 
annual standards at the time we propose 
a revised standard. In addition. EPA will 
also assess the impact on State air 
pollution control agencies of developing 
and modifying control programs to 
attain and maintain a possible short¬ 
term and annual NO* standard. The 
Agency will publish these assessments 
in a Regulatory Impact Analysis that • 
will be issued simultaneously with the 
NPEM. 

The costs may exceed $100 million 
annual impact on the economy. 

If the Agency’s NO* activities result in 
a new regulatory action, the regulation 
could affect the level of control for 
sources of nitrogen oxides emissions, 
such as power plants, industrial boilers, 
and natural gas pipeline stations. We 
currently are controlling mobile source 
emissions under existing emissions 
limits for motor vehicles; however, a 
stringent short-term NO* standard could 
result in the need for community-wide 
inspection and maintenance programs 
for automobile and truck emissions. 

Related Regulations and Actions 

Internal: Changes to the current 
ambient standard may afTect EPA’s 
regulations for nitrogen oxides 
emissions from motor vehicles and EPA 
regulations for new source review (40 
CFR 51.18 and 51.24). 

External: Modifications in the existing 
standard may require States to reassess 
their current implementation control 
programs and make revisions in control 
measures and strategies if necessary. A 
new short-term standard would require 
States to assess ambient air quality 
data, and if concentrations exceed the 
standard, develop a State 
implementation plan to control NO, 
emissions. 

Active Government Collaboration 

Other Federal agencies that are 
involved in reviewing the nitrogen 
dioxide standards arc the Departments 
of Energy. Transportation. Interior. 
Commerce, and Health and Human 
Services; and the Tennessee Valley 
Authority. In addition, we have 
informed the Interagency Regulatory 


Liaison Group (IRLG) of this review. The 
IRLG functions to coordinate the 
regulatory authorities of the 
Environmental Protection Agency. Food 
and Drug Administration. Consumer 
Product Safety Commission. 
Occupational Safety and Health 
Administration, and the Food Safety and 
Quality Service. Department of 
Agriculture. 

Timetable 

NPRM—To be determined. 

Regulatory Impact Analysis—To be 
determined. 

Public Comment Period—To be 
specified in NPRM. 

Public Hearings—60 days after 
publication of NPRM. 

Final Rule—To be determined. 
Regulatory Flexibility Analysis— 
Undecided. 

Available Documents 

’’Air Quality Criteria for Nitrogen 
Dioxide” (external review draft, 
annotated version. June 1980). available 
from the Environmental Criteria and 
Assessment Office (ECAO). U.S. 
Environmental Protection Agency. MD- 
52, Research Triangle Park, NC 27711. 

U.S. Environmental Protection 
Agency. Science Advisory Board. Clean 
Air Scientific Advisory Committee, 
Committee Meeting on Air Quality 
Criteria for Oxides of Nitrogen, 
‘Transcript of Proceedings” conducted 
in Washington, DC on January 29 and 
30,1979; available from ECAO. 

’’Control Techniques for Nitrogen 
Dioxide Emissions” (draft. January 
1978), available from Emission 
Standards and Engineering Division. 

U.S. Environmental Protection Agency, 
MD-13. Research Triangle Park. NC 
27711. 

’’National Ambient Air Quality 
Standards: Establishment of Standard 
Review Docket for Nitrogen Dioxide,” 45 
FR 6958, January 31. 1980. 

EPA has established a docket (EPA. 
Central Docket Section OAQPS-78-9) 
for review of the NO, standard. Reports 
in the docket are available for 
inspection between 8 a.m. and 4 p.m. on 
weekdays at the Docket Section Office. 
Room 2903B, 401 M Street. S.W., 
Washington, DC. 

Agency Contact 

Michael H. Jones, Chief 
Standards Development Section 
Ambient Standards Branch 
Strategies and Air Standards Division 
(MD-12) 

Environmental Protection Agency 
Research Triangle Park. NC 27711 
(919) 541-5531 or FTS 629-5531 


EPA-OANR 

Review, and Possible Revision, of the 
National Ambient Air Quality 
Standards for Particulate Matter (40 
CFR Part 50*) 

Legal Authority 

The Clean Air Act, as amended, 
i 109(d)(1), 42 US.C. i 7409 et seq . 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPAJ beletves that this review is 
important to ensure the protection of 
public health and welfare, and because 
any changes to the existing standards 
may result in an annual effect of $100 
million or more on the economy. 

Statement of Problem 

Section 109(d) of the Clean Air Act 
Amendments of 1977 directs EPA to 
review the existing National Ambient 
Air Quality Standards (NAAQS) every 5 
years. Ambient air quality standards 
define the level of potlutant 
concentrations in the ambient air that 
are allowed while still protecting public 
health and safety. The current primary' 
standard for particulate matter (to 
protect public health) is 75 micrograms 
per cubic meter (jig/m*). annual 
geometric mean, and 260 /ig/m* 
maximum 24-hour concentrations, not to 
be exceeded more than once per year. 
The current secondary standard for 
particulate matter (to protect public 
welfare, e.g.. effects on soils, vegetation, 
man-made materials, visibility, 
economic values, etc.) is 150 /ig/m* 
maximum 24-hour concentration, not to 
be exceeded more than once per year. 
The States arc responsible for 
developing and implementing the 
necessary regulatory programs to ensure 
the attainment and maintenance of the 
NAAQSs. 

EPA will review the scientific basis of 
the primary and secondary standards 
(the air quality criteria), as well as the 
standards themselves. Where 
appropriate. EPA will revise the air 
quality criteria and promulgate new 
standards. 

Exposure to airborne particulate 
matter (PM) aggravates asthma and 
other respiratory disorders, as well as 
cardiovascular diseases and can impair 
pulmonary function; this exposure can 
also increase coughing and chest 
discomfort. PM may also increase the 
adverse health effects of gaseous air 
pollutants, such as sulfur dioxide. 
Depending on their chemical 
composition, specific types of PM may 
have more serious toxic or carcinogenic 
effects than others. Elevated PM levels 
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result in increased soiling of exposed 
materials and impair visibility. 

Alternatives Under Consideration 

On the basis of the revised air quality 
criteria. EPA may decide to keep the 
existing standards without change or. 
alternatively, may decide to change the 
allowable air concentration of 
particulate matter, the period over 
which the concentration is measured, or 
the number of allowable exceedances of 
the standards. EPA is also considering 
standards based on the size of the 
particulate as well as its concentration. 
This consideration is based on evidence 
that smaller particles penetrate deeper 
into the lung and evidence that when 
elevated concentrations of particulate 
matter occur in combination with 
elevated levels of sulfur oxides, adverse 
health effects may be more pronounced. 

EPA is not investigating new Federal 
regulatory techniques in the NAAQS 
review and revision process. All 
governmental regulatory actions taken 
as a result of setting an NAAQS are at 
the discretion of State governments, 
which are free to use performance 
standards, economic incentives, or any 
other means to attain ambient air 
quality standards within their 
jurisdiction. The only EPA requirement 
for State governments is that they attain 
and maintain the NAAQSs by statutory 
compliance dates. 

Summary of Benefits 

Sectors Affected: The general public, 
including children and those persons 
suffering from respiratory diseases 
and cardiovascular diseases. 

The revision of the air quality criteria 
and the review of the existing ambient 
standards will result in greater 
assurance that the standards, whether 
reaffirmed or newly promulgated, will 
adequately protect health and welfare of 
the general public, including those 
groups within the general public most 
sensitive to adverse health effects of 
PM. 

Summary of Costs 

Sectors Affected: Industries emitting 
particulate matter, including (1) 
electric and sanitary services, (2) the 
primary metal industry, and (3) those 
industries that use or supply large 
quantities of fossil fuels; and State air 
pollution control agencies. 

EPA will complete a study of costs 
and economic impacts of controlling 
particulate matter under alternative 
standards when it issues the NPRM. 

This analysis will involve estimates of 
capital, operating, nnd energy cost for 
vurious industries. Also, estimates of 
national annual cost will be provided. 


The annualized cost may exceed $100 
million, depending upon the final level 
of the standards proposed. In addition. 
EPA will also assess the impact on State 
air pollution control agencies of 
modifying their control programs to 
accommodate revisions to the existing 
standards. 

Related Regulations and Actions 

Internal: Changes to the current 
ambient standards for particulate matter 
may affect EPA's regulations for new 
source review (40 CFR 51.1fiLand 51.24). 

External: Modifications in the existing 
standards would require States to 
reassess their current implementation 
control programs and make revisions in 
control measures and strategies if 
necessary. 

Active Government Collaboration 

Other Federal agencies that are 
actively involved in reviewing the 
standards for particulate matter are the 
Departments nf Energy. Transportation. 
Interior. Commerce, and Health and 
Human Services; and the Tennessee 
Valley Authority. In addition, EPA has 
informed the Interagency Regulatory 
Liaison Group (IRLC) of this review. The 
IRI.G coordinates the regulatory 
activities of the Environmental 
Protection Agency, Food and Drug 
Administration, Consumer Product 
Safety Commission. Occupational 
Safety and Health Administration, and 
the Food Safety and Quality Service, 
Department of Agriculture. 

Timetable 

NPRM—To be determined. 

Regulatory Impact Analysis—Fall 
1981. 

Public Comment Period—To be 
specified in NPRM. 

Public Hearing—60 days after 
publication of NPRM. 

Final Rule—To be determined. 

Regulatory Flexibility Analysis—Will 
be combined with Regulatory 
Impact Analysis. 

Available Documents 

ANPRM—“National Ambient Air 
Quality Standards: Review of Criteria 
and Standards for Particulate Matter 
and Sulfur Oxides," 44 FR 58730, 
October 2,1979. 

“Air Quality Criteria for Particulate 
Matter.“ AP-49. January 1969, available 
from the National Technical Information 
Service. 5285 Port Royal Road. 
Springfield, VA 22161. 

“Health Effects Considerations for 
Establishing u Standard for Inhalable 
Particles," July 1978. available from the 
Health Effects Research Laboratory. 


Environmental Protection Agency, 
Research Triangle Park. NC 27701. 

“Airborne Particles," National 
Academy of Sciences. 1977. available 
from the National Technical Information 
Service. 5285 Port Royal Road. • 

Springfield, VA 22161. 

Agency Contact 

|ohn H. Haines. Chief 
Standards Development Section 
Ambient Standards Branch 
Strategies and Air Standards Division 
(MD-12) 

Environmental Protection Agency 
Research Triangle Park. NC 27711 
(919) 541-5531, FTS 623-5531 


EPA—OANR 

Review, and Possible Revision, of the 
National Ambient Air Quality 
Standards for Sulfur Oxides (Sulfur 
Dioxide) (40 CFR Part 50*) 

Legal Authority 

The Clean Air Act, as amended, 

5 109(d)(1), 42 U.S.C. S 7409 ei seq . 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) believes that this review is 
important in order to ensure the 
protection of public health and welfare, 
and because any changes to the existing 
standards may result in an annual effect 
of $100 million or more on the economy. 

Statement of Problem 

Section 109(d) of the Clean Air Act 
Amendments of 1977 directs the EPA to 
review the existing National Ambient 
Air Quality Standards (NAAQS) every 5 
years. Ambient air quality standards 
define allowable pollutant 
concentrations in the ambient oir that 
are allowed while still protecting public 
health and welfare. The present primary 
standard for sulfur oxides measured os 
sulfur dioxide (set to protect public 
health) is 80 micorgrams per cubic meter 
(jig/m*), annual arithmetic mean, and a 
maximum 24*hour concentration of 365 
jig/m*. not to be exceeded more than 
once per year. The current secondary 
standard for sulfur oxides measured as 
sulfur dioxide (to protect public welfare 
e.g., effects on soils, vegetation, man¬ 
made materials, visibility, economic 
values, etc.) is 1300 fig/m a with the 
maximum 3*hour concentration not to be 
exceeded more than once per year. The 
States are responsible for developing 
and implementing the necessary 
regulatory programs to ensure the 
attainment and maintenance of the 
NAAQSs. 
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EPA will review the scientific basis of 
the standards (the air quality criteria), 
as well as the standards themselves. 
Where appropriate. EPA will revise the 
air quality criteria and promulgate new 
standards. 

Sulfur oxides In the air, working alone 
or in combination with other pollutants, 
aggravate respiratory diseases such as 
osthma, chronic bronchitis, and 
emphysema and also irritate the eyes 
and respiratory tract. Sulfur oxides also 
cause impaired visibility, harm 
vegetation, and help form acid rain, 
which harms crops, materials, and 
aquatic ecosystems. 

Alternatives Under Consideration 

On the basis of the revised air quality 
criteria, EPA may decide to keep the 
existing standards without change or, 
alternatively, may alter the air 
concentration of sulfur dioxide or the 
period over which the concentration is 
measured. 

EPA is investigating no new Federal 
regulatory techniques in the NAAQS 
review and revision process. All 
governmental regulatory actions taken 
as a result of setting an NAAQS are at 
the discretion of State governments. 

They are free to use performance 
standards, economic incentives, or any 
other means to attain ambieftt air 
quality standards within their 
jurisdiction. The only EPA requirement 
for State governments is that they attain 
and maintain the NAAQSs by statutory 
compliance dates. 

Summary of Benefits 

Sectors Affected: The general public, 
including children and those persons 
suffering from respiratory diseases; 
and agricultrure. 

The revision of the air quality criteria 
and the review of the existing ambient 
standards will result in greater 
assurance that the standards, whether 
reaffirmed or newly promulgated, will 
adequately protect the health and 
welfare of the general public, including 
those most sensitive to adverse health 
effects of sulfur oxides. 

Summary of Costs 

Sectors Affected • Industries emitting 
sulfur dioxides, including (1) electric, 
gas. and sanitary services industries. 

(2) the non-ferrous metal industry. (3) 
the petroleum refining industry, and 
(4) those industries that supply or use 
large quantities of fossil fuel; and 
State air pollution control agencies. 

A study of costs and economic 
impacts of controlling sulfur oxides 
under alternative standards will be 
completed by EPA when the NPRM is 
issued. These estimates will include 


capital, operating, administrative, and 
other costs (including research and 
development) for the various industries. 
Nationwide estimates of annualized cost 
of the regulatory action will also be 
provided. It is estimated that such cost 
will exceed $100 million. In addition. 
EPA will also assess the impact on State 
air pollution control agencies of 
modifying their control programs in 
order to accommodate any revisions to 
existing standards. 

Related Regulations and Actions 

Internal: Changes to the current 
ambient standards may affect EPA's 
regulations for new source review (40 
CFR 51.18 and 51.24). 

External: Modifications in the existing 
standards would require States to 
reassess their current implementation 
control programs, and make revisions in 
control measures and strategies if 
necessary. 

Active Government Collaboration 

Other Federal agencies that are 
actively involved in reviewing the sulfur 
oxide standards are the Departments of 
Energy. Transportation. Interior. 
Commerce, and Health and Human 
Services; and the Tennessee Valley 
Authority. In addition, EPA hos 
informed the Interagency Regulatory 
Liaison Group (1RLG) of this review. The 
IRLG coordinates certain regulatory 
activities of the Environmental 
Protection Agency. Food and Drug 
Administration. Consumer Product 
Safety Commission, Occupational 
Safety and Health Administration, and 
the Food Safety and Quality Service. 
Department of Agriculture. 

Timetable 

NPRM—To be determined. 

Regulatory Impact Anaylsis—To be 
determined. 

Public Comment Period—To be 
specified in NPRM. 

Public Hearing—60 days after 
publication of NPRM. 

Final Rule—To be determined. 
Regulatory Flexibility Analysis—Will 
be combined with Regulatory 
Impact Anaylsis. 

Available Documents 

ANPRM—“National Ambient Air 
Quality Standards; Review of Criteria 
and Standards for Particulate Matter 
and Sulfur Oxides.” 44 FR 56730, 

October 2,1979. 

“Air Quality Criteria for Sulfur 
Oxides/" AP-50, January 1969— 
available from the National Technical 
Information Service. 5285 Port Royal 
Road, Springfield. VA 22161. 


“Sulfur Oxides/’ National Academy of 
Sciences, 1978—available from the 
National Academy of Sciences, Printing 
and Publication Office. 2101 
Constitution Avenue. Washington. DC 
20418. 

Agency Contact 

John H. Haines. Chief 
Standards Development Section 
Ambient Standards Branch 
Strategies and Air Standards Division 
(MD-12) 

Environmental Protection Agency 
Research Triangle Park. NC 27711 
(919) 541-5531 or FTS 629-5531 


EPA-OANR 

Standards of Performance to Control 
Atmospheric Emissions from Industrial 
Boilers (40 CFR Part 60*) 

Legal Authority 

The Clean Air Act. as amended, 5 111. 
42 U.S.C. 7411. 

Reason for Including This Entry 

The Environmental Protection Agenc y 
(EPA) believes this rule would be 
important because it would affect many 
industries; address a major air polluter, 
namely industrial boilers; and minimize 
emissions in the face of increased 
industrial use of coal. The impact of this 
regulation on industry would approach 
$100 million per year for additional 
capital and annualized costs by 1990. 

Statement of Problem 

Combustion of coal. oil. and gas in 
industrial boilers results in the emission 
of significant quantities of particulate 
matter, sulfur dioxide, and nitrogen 
oxides to the atmosphere. Because of 
the large number of boilers and the 
associated emission rates, industrial 
boilers contribute significantly to air 
pollution in the United States. In 1975. 
emissions from industrial boilers were 
estimated to include 2.8 million tons of 
particulate matter. 3.3 million tons of 
sulfur dioxido, and 2.0 million tons of 
nitrogen oxides, or approximately 17. 11. 
and 8 percent of total national emissions 
of these pollutants. The projected 
growth rate of the use of industrial 
boilers, coupled with the emphasis on 
shifting fuel from gas and oil to coal, will 
increase the potential for emissions. 
These air pollutants affect the health 
and welfare of most of our urban- 
dwelling citizens by contributing to 
respiratory disease in people and 
animals, reducing visibility in the 
atmosphere, damaging vegetation, and 
soiling and deteriorating real estate. 
Failure to provide more effective control 
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of emissions from industrial boilers will 
increase exposure to the undesirable 
effects of these pollutants and will 
expand the portions of the country that 
exceed EPA’s ambient standards for 
these pollutants. This rule will apply to 
new and modified industrial boilers. 
Only the largest industrial boilers are 
presently covered by standards 
established in { 111 of the Clean Air 
Act; these standards apply only to new 
and modified units. Existing industrial 
boilers are required to meet State and 
local regulations which usually limit 
sulfur dioxide and particulate emissions. 
The expanded { 111 regulations are 
expected to incorporate limits for 
nitrogen oxides and limits for sulfur 
dioxide and particulates that are more 
stringent than State and local 
regulations. 

Alternatives Under Consideration 

The 1977 Clean Air Act Amendments 
require that EPA adopt standards of 
performance for stationary sources of 
air pollution that are fired by fossil 
fuels. EPA is gathering information on 
eight technologies for reducing boiler 
pollutants: (1) oil cleaning and use of 
existing clean oil. (2) coal cleaning and 
existing clean coal. (3) synthetic fuels. 

(4) fluidized bed combustion (a 
relatively new technology applicable 
only to large coal-fired boilers). (5) 
particulate control (6) flue gas 
desulfurization. (7) nitrogen oxides 
combustion modification, and (8) 
nitrogen oxides flue gas treatment. 

We are examining several control 
alternatives which include different 
levels of control for the three pollutants 
being studied. Computer modeling is 
being used to determine the cost 
impacts, emission impacts, effects upon 
fuel consumption, overall energy 
impacts, and other environmental 
effects on a regional and national basis. 
Based upon results of this modeling, the 
regulation will be designed to exempt 
the 70 to 85 percent of small boilers 
which release only 10 to 20 percent of 
total air pollutants from industrial 
boilers. 

Summary of Benefits 

Sectors Affected: Manufacturing 

industries; and the general public. 

This rule will apply to new and 
modified industrial boilers used in a 
large number of manufacturing 
industries, particularly energy-intensive 
industries, such as glass (SIC 321, 322, 
323). pulp and paper (SIC 261. 262. 263), 
and chemical manufacturing (SIC 281). 
and will affect people in urban and rural 
areas who are subject to pollution 
emissions from these industries. 


Installing equipment that represents 
the best available control technology at 
new and modified industrial boiler 
facilities will help lessen air pollution in 
already affected areas and preserve 
clean air in as yet unpolluted areas of 
the country. Since only a small fraction 
of the industrial boiler population is 
replaced or modified annually, the short 
term impact on air quality will be only 
nominal. However, annual reductions in 
emissions will be cumulative resulting in 
significant betterment of air quality over 
the long term. Equipping new boilers 
with best available control technology 
will reduce the need for using the 
••cleanest” fuels, which can be diverted 
to existing plants in which new add-on 
controls are less cost effective. 

A regulation that requires more 
stringent controls on new and modified 
industrial boilers will allow industrial 
expansion and economic growth without 
an accompanying assault on ambient air 
quality. 

Summary of Costs 

Sectors Affected: Manufacturing 

industries; and users of products 

produced by these industries. 

Energy intensive industries such as 
glass (SIC 321, 322. 323). pulp and paper 
(SIC 261, 262, 263), and chemical 
manufacturing (SIC 281) are the specific 
industries that this rule would affect 
most. 

Cost estimates for applying the 
control technology required by a 
regulation governing emissions from 
industrial boilers would be determined 
by the number, sizes, and types of 
sources we regulate and the degree of 
control we require. EPA estimates that 
by 1990, annual added capital costs of 
control will approach $200 million and 
annualized costs will approach $100 
million (1978 dollars). These estimates 
are necessarily very tentative at this 
time. Consumers may pay higher prices 
for products manufactured by energy- 
intensive industries. 

Related Regulations and Actions 

Internal: We have issued water 
pollution regulations for several 
industries in the form of ”Best Practical 
Technology Currently Available” and 
“Best Available Technology 
Economically Achievable.” In some 
industries, these regulations cover 
effluents from boilers. Industrial boilers 
are also subject to requirements of the 
Resource Conservation and Recovery 
Act, Part 281, Subpart C. 

External: industrial boilers are subject 
to the Power Plant and Industrial Fuel 
Use Act and associated regulations 
established by the Department of 
Energy. 


Active Government Collaboration 

Because emissions from industrial 
boilers come from the combustion of 
fossil fuels. EPA is working closely with 
the Department of Energy to share 
information and stimulate advances in 
technology, 

EPA works closely with State and 
local governments in developing and 
implementing these rules. 

Timetable 

Regulatory Impact Analysis— 
November 1981. 

NPRM—November 1981. 

Regulatory Flexibility Analysis— 
November 1981. 

Public Hearing—December 1981. 
Public Comment Period—To be 
announced on proposal. 

Final Rule—December 1982. 

Available Documents 

ANPRM—40 CFR Part 00 (44 FR 37632, 
June 28,1979). 

Agency Contact 

Don Goodwin. Director 
Emission Standards and Engineering 
Division (MD-13) 

Environmental Protection Agency 
Research Triangle Park, NC 27711 
(919) 541-5571 or FTS 629-5571 


EPA-OANR—Office of Mobile Source 
Air Pollution Control 

Gaseous Emission Regulations for 
1985 and Later Model Year Light-Duty 
Trucks and Heavy-Duty Engines (40 
CFR Part 86*) 

Legal Authority 

The Clean Air Act, as amended, i 202. 
42 U.S.C. i 7521. 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) thinks this rule is important 
because we expect it will have an 
annual economic impact of more than 
$100 million. 

Statement of Problem 

The Clean Air Act Amendments of 
1977 require EPA to establish 
regulations which require a reduction 
(from the uncontrolled state) of heavy- 
duty engine or vehicle emissions of 90 
percent for hydrocarbon (HC) and 
carbon monoxide (CO) in 1983 and 75 
percent for oxides of nitrogen (NO a ) in 
1985. These amendments also provide 
EPA with options to either temporarily 
revise or change the standards under 
certain conditions. As defined in the 
Act. heavy-duty vehicles include those 
trucks over 6.0000 pounds gross vehicle 
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weight (GVW); excluded are off-road 
vehicles, such as farm tractors and 
construction equipment. This definition 
overlaps two truck categories as used by 
EPA. These are light-duty trucks (LDTs). 
which EPA defines as trucks up to a500 
pounds GVW. and heavy-duty vehicles 
(HDVs), which include the 8.500 pounds 
GVW and over trucks. We published 
regulations implementing the mandated 
reductions in HC and CO emissions for 
HDVs on January 21.1980 (45 FR 4136) 
and for LDTs on September 25.1980 (45 
FR 63734). This entry concerns the 
regulations implementing the mandated 
reduction in NO,. 

During high temperature combustion 
in internal combustion engines, 
atmospheric nitrogen reacts to form 
nitric oxide (NO) and a comparatively 
small amount of nitrogen dioxide (NO*). 
In the atmosphere, the NO is converted 
to NO* by direct reaction with oxygen 
and by photochemical processes. NO* in 
the atmosphere causes visibility 
restrictions and brownish coloration, 
and is a major contributor to the 
incidence of acid precipitation, 
commonly referred to as “acid rain/ 1 
Elevated NO* levels are also associated 
with both long-term and short-term 
health effects on the respiratory system. 

Based upon the present annual 
standard of 0.05 parts per million. EPA 
identified 34 (out of a total of roughly 
250) Air Quality Control Regions in 1976 
which were either exceeding acceptable 
levels, or were within 40 percent of the 
standard. EPA’s analysis of future 
oxides of nitrogen (NO,) emissions 
indicates that current light-duty and 
heavy-duty vehicle NO, control 
strategies will produce some overall 
NO, reductions through the mid-1960s, 
after which annual growth of vehicle 
sales, industry, and other sources 
contributing to pollution will begin to 
dominate. Thus, to even maintain the 
status quo, further NO, controls will be 
needed. Heavy-duty vehicles and light- 
duty trucks, representing approximately 
40 percent of mobile source NO, 
emissions, constitute one area where 
further NO, control is available on a 
cost-effective basis. Mobile sources 
(which as a group include railroads, 
boats, planes, etc., in addition to motor 
vehicles) constitute about 30 percent of 
total NO, emissions. 

Alternatives Under Consideration 

In the development of the NO, 
standard, EPA will consider the 
following alternatives: 

(A) Implement an NO, standard that 
reflects the Clean Air Act’s mandated 75 
percent reduction. 

(B) Implement an NO, standard that is 
either less stringent or more stringent 


than the 75 percent reduction required 
by the Clean Air Act 
EPA is currently evaluating the 
advantages and disadvantages of both 
alternatives. The Clean Air Act (as 
amended August 1977) directs EPA to 
set an NO, standard that reflects a 75 
percent reduction (from uncontrolled 
levels), applicable for the 1985 model 
year. However, Congress incorporated 
provisions in the Act allowing EPA 
either to set more stringent standards or 
less stringent standards. EPA can make 
such revisions to the standard if it finds 
that the emission standards cannot be 
achieved by available technology at 
reasonable cost. Of course, as standards 
are made more stringent, more benefits 
will accrue. Likewise, as standards 
become more stringent, costs of 
compliance will generally increase. The 
task confronting EPA is one of 
determining techological capabilities, 
and balancing costs and benefits. 

At the present time, the Agency 
considers alternative (B) as the most 
likely option to propose. Based on 
available information, a 75 percent 
reduction standard appears to be 
infeasible for heavy-duty diesel engines.* 
However, EPA does not yet have enough 
information to propose a specific 
alternative level though we are in the 
process of gathering this information. 

EPA had also considered the 
additional alternative of emission 
averaging, but has decided to pursue 
averaging as a separate rulemaking. 
Under an averaging approach, a 
manufacturer could achieve compliance 
to an emission standard by averaging its 
aggregate fleet emissions. The 
manufacturer could design some engines 
to be below the standard and others 
above it. Conceptually, this approach 
could increase a manufacturer’s 
flexibility from both a technological and 
an economic standpoint. Averaging will 
require a major effort to incorporate the 
concept into the existing regulations. 
Since the Clean Air Act requires EPA to 
promulgate the NO, rulemaking swiftly, 
and since we believe the averaging 
concept will need lengthy analysis and 
discussion between EPA and the 
industry and public, we will pursue 
averaging and NO, as separate 
rulemakings. We published an ANPRM 
for the averaging concept on November 
28.1980 (45 FR 79382) and will attempt 
to complete the averaging rulemaking as 
close as possiblelo the time of the NO, 
final rule. 

Summary of Benefits 

Sectors Affected: The general public, 
especially urban populations and 
persons particularly susceptible to 
respiratory disease. 


As stated above, the Agency believes 
that an NO, standard representing a 75 
percent reduction from uncontrolled 
levels is infeasible for heavy-duty diesel 
vehicles. Given that we do not yet have 
enough information to propose a specific 
alternative level our benefit analysis is 
based on a 75 percent reduction 
standard. Such a standard would reduce 
lifetime emissions or an average light- 
duty truck by 0.2 tons (59 percent) and of 
an average heavy-duty vehicle by 0.9 
tons (77 percent) and 7.8 tons (79 
percent) for ga9 and diesel respectively 
(compared to vehicles sold under 
present regulations). These reductions* 
will yield improvements in excess of 10 
percent in average NO, air quality by 
1995. 

Summary of Costs 

Sectors Affected: Manufacturers of 
heavy-duty engines and vehicles and 
light-duty trucks: and purchasers and 
users of heavy-duty engines and 
vehicles and light-duty trucks. 

Based on technology we expect 
heavy-duty diesel engine manufacturers 
to use to achieve maximum feasible 
emission levels, and based on a 75 
percent reduction standard for all other 
classes, we project that the average 
initial price increase of a light-duty truck 
will be roughly $150 (2 percent), while 
the average initial price increases of 
heavy-duty vehicles will be roughly $280 
(3 percent) for gasoline engines and $740 
(at most 7 percent) for diesel engines (in 
1980 dollars). We do not expect these 
price increases to have a substantial 
impact on total vehicle sales, nor do we 
expect the cost of products hauled by 
heavy-duty vehicles to increase 
appreciably. 

EPA is not able to quantify the fuel 
economy impacts of the regulations at 
this time, though buyers of gasoline- 
powered light duty trucks and heavy- 
duty vehicles will probably see an 
improvement over earlier models, and 
buyers of diesel light-duty trucks may 
see a decrease. We cannot predict the 
effect on heavy-duty diesel vehicles 
until we have more information on a 
„ feasible standard level. We do not 
project an increase In maintenance costs 
for any of these vehicles. 

We stated earlier that we expect this 
regulation to have an annual economic 
impact of over $100 million. Specifically. 
EPA expects this regulation to have a 
total cost over the first 5 years of $2.4 
billion for light-duty trucks, and $1 8 
billion for heavy-duty vehicles. These 
costs are expressed in 1980 dollars as a 
lump sum investment made in the first 
year of production, assuming a discount 
rate of 10 percent. Since we are not able 
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to quantify fuel economy effects at this 
time, these costs do not reflect possible 
fuel economy impacts. 

Related Regulations and Actions 

Internal: Current emission standards 
for light-duty trucks and heavy-duty 
engines can be found in '’Control of Air 
Pollution from New Motor Vehicles and 
New Motor Vehicle Engines: 
Certification and Test Procedures.” 40 
CFR Part 86. Regulations implementing 
the Department of Transportation light- 
duty truck fuel economy standards are 
found in "Fuel Economy of Motor 
Vehicles,” 40 CFR Part 000. 

EPA has recently finalized standards 
and measurement procedures for the 
control of particulate emissions for 
diesel-fueled light-duty trucks 
("Standard for Emission of Particulate 
Regulation for Diesel-Fueled Light-Duty 
Vehicles and Light-Duty Trucks,” 45 FR 
14496. March 5,1980). Other related 
regulations recently finalized are HC 
and CO emission regulations for 1984 
and later model year heavy-duty engines 
and for 1984 and later light-duty trucks 
("Gaseous Emission Regulations for 1984 
and Later Model Year Heavy-Duty 
Engines,” 45 FR 4136. January 21,1980, 
and ”Caseous Emission Regulations for 
1984 and Later Model Year Light-Duty 
Trucks,” 45 FR 63734, September 25. 
1980). 

In addition to the existing regulations 
above. EPA has proposed particulate 
regulations for heavy-duty diesel 
engines (46 FR 1910. January 7,1981). 

External: Light-duty vehicle and light- 
duty truck fuel economy standards are 
found in the Department of 
Transportation "Passenger Automobile 
Average Fuel Economy Standards.” 41 
CFR Part 351. 

Active Government Collaboration 

Department of Transportation 
(discussions with the National Highway 
Traffic Safety Administration prior to 
ANPRM regarding light-duty truck fuel 
economy). Other government offices (for 
example, the Department of Commerce) 
routinely provide comment during the 
rulemaking process. 

Timetable 

NPRM—June 1962. 

Public Hearing (on ANPRM)—After 
July 1981. 

Public Comment Period (on 
ANPRM)—Ends 30 days after the 
public hearing. Comments may be 
sent to Central Docket Section A- 
130. West Tower Lobby, Gallery 1. 
Environmental Protection Agency. 
Attn: Docket No. A-80-18, 401 M 
Street S.W., Washington. DC 20460. 

Regulatory Flexibility Analysis—Need 


to be determined. 

Final Rule—Applicable to model year 
1985 for light-duty trucks and 1986 
for heavy-duty vehicles. 

Available Documents 

ANPRM—46 FR 5838, January 19, 

1981. 

Draft Regulatory Impact Analysis— 
January 1981. 

Draft Regulations—January 1981. 

All documents available for review in 
Public Docket No. A-80-18, located at 
the EPA, Central Docket Section A-130, 
West Tower Lobby Gallery 1.401 M 
Street, S.W.. Washington, DC 20460. The 
documents are available for personal 
inspection Monday through Friday 
between 8:00 a.m. and 4:00 p.m., or 
copies can be obtained by personal or 
written request. A reasonable fee may 
be charged for copying. 

Agency Contact 

Tad Wysor. Mechanical Engineer 
Emission Control Technology Division 
Environmental Protection Agency 
2565 Plymouth Road 
Ann Arbor. MI 48105 
(313) 668-4497, FTS 374-8497 


EPA-OANR-OMSAPC 

Heavy-Duty Diesel Particulate 
Regulations (40 CFR Part 86 *) 

Legal Authority 

The Clean Air Act, as amended. 

§{ 202, 206, 207. and 301, 42 U.S.C. 

§5 7521. 7525. 7541, and 7601. 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) thinks that this rule is important 
because it may have an annual effect of 
$100 million or more on the economy. 

Statement of Problem 

Despite significant gains made in the 
control of particulate emissions, there 
are still many regions of the United 
States that are not able to meet the 
Notional Ambient Air Quality Standard 
(NAAQS) for total suspended 
particulate matter (TSP). To help 
improve this situation. Congress 
required EPA (through the Clean Air Act 
Amendments of 1977) to prescribe 
standards for the emission of particulate 
matter from 1981 model year heavy-duty 
diesel vehicles. EPA must base this 
standard on the lowest emission rates 
that we find technologically feasible at 
the time the standard will take effect, 
while also taking cost, noise, energy, 
and safety into consideration. 

Diesel engines already power one- 
third of the heavy-duty vehicles sold in 
this country. By 1995. EPA expects this 


figure to increase to over two-thirds, 
primarily because of the fuel economy 
advantage of diesel engines over 
gasoline engines. These diesels emit 40 
to 100 times the particulate matter 
emitted by catalyst-equipped vehicles 
operated on unleaded gasoline. (EPA 
expects that most gasoline-fueled heavy- 
duty vehicles will require catalysts and 
unleaded gasoline beginning in 1984 due 
to stringent standards for the emissions 
of hydrocarbons and carbon monoxide 
(see 45 FR 4136, January 21.1980).) 
Heavy-duty diesel vehicles. If left 
uncontrolled, would emit 218.000 to 
266,000 metric tons per year of 
particulate matter to the atmosphere by 
1995. Urban areas would be the most 
seriously affected by these emissions. 
Ambient particulate levels from heavy- 
duty diesels alone would reach 2 to 7 
micrograms per cubic meter (annual 
geometric mean) in cities such as 
Chicago, Los Angeles. New York, and 
Dallas. Somewhat smaller levels of 2 to 
5 micrograms per cubic meter (annual 
geometric mean) would occur in smaller 
cities such as St. Louis, Denver, and 
Phoenix. These levels would occur over 
large-scale areas within these cities. 
Additional diesel particulate levels of 5 
to 6 micrograms per cubic meter (annual 
geometric mean) would be expected in 
localized areas within 90 meters of very 
busy roadways. If controls are not 
applied, these ambient impacts would 
hinder the efforts of many urban air 
quality control regions to meet the 
primary NAAQS for TSP of 75 
micrograms per cubic meter. EPA set 
this NAAQS .at a level to protect the 
public health: many areas of the county 
are currently exceeding the standard. 

Diesel particulate is a particular 
health concern because of its chemical 
nature. Diesel particulate contains 
polycyclic organic matter, which is 
believed to be carcinogenic, and carbon, 
which can react with other pollutants 
and increase their effects, ITie 
extractable organic fraction of diesel 
particulate has been shown to be 
mutagenic (causing genetic damage) in 
short-term bioassays. EPA is currently 
performing a health assessment to 
determine the carcinogenic risk (if any) 
to human health. 

Diesel particulate is also extremely 
small in size, allowing it to penetrate 
deeply into the lungs. Over 95 percent of 
diesel particulate is fine (aerodynamic 
diameter of less than 2.5 micrometers). 
Fine particles, such as these, have the 
greatest potential health impact as they 
have the longest contact with the most 
sensitive areas of the respiratory tract. 
Particulate emitted from diesels also has 
a greater relative exposure impact than 
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that from many stationary sources 
because it is emitted at ground level in 
areas where people live and work. 

Alternatives Under Consideration 

EPA is considering the following 
alternatives in adopting a standard for 
particulate emissions from heavy-duty 
diesel vehicle engines: 

(A) Do not regulate particulate 
emissions from heavy-duty diesel 
vehicles, but apply additional controls 
to particulate emissions from stationary 
sources. Control of particulate emissions 
from stationary sources may be less 
costly than controlling particulate 
emissions from heavy-duty diesel 
vehicles. But these stationary source 
controls may not be able to provide the 
necessary improvements in air quality 
which are available from the control of 
heavy-duty vehicles. 

(B) Do not regulate particulate 
emissions from heavy-duty diesel 
vehicles, but apply more stringent 
controls to particulate emissions from 
other classes of motor vehicles, such as 
gasoline-powered passenger cars, light- 
duty trucks and heavy-duty vehicles, 
and diesel light-duty trucks and 
passenger cars. Controls placed on these 
other vehicle classes, however, do not at 
this time appear to be as cost effective 
as heavy-duty diesel controls. Also, 
controls placed on these other vehicle 
classes may not be able to provide the 
same improvement in air quality as the 
regulation of emissions from heavy-duty 
diesels. 

(C) Prescribe a heavy-duty diesel 
particulate standard and examine 
alternative levels of control along with 
alternative dates of implementation. It is 
likely that the different alternatives 
examined will have different costs and 
effectiveness and one may prove to be 
significantly better than the others, 
while still complying with Congressional 
mandates. 

We currently regard alternative (C) as 
the most desirable alternative. 
Additional particulate controls available 
for stationary sources and other mobile 
sources do not appear able to reduce 
particulate emissions enough to remove 
the need for regulation of particulate 
emissions from heavy-duty diesel 
engines. 

Summary of Benefits 

Sectors Affected: The general public, 
particularly those living in urban 
areas or near busy roadways, and 
those who are especially susceptible 
to respiratory disease; and States 
containing areas currently in violation 
of the National Ambient Air Quality 
Standard (NAAQS) for total 
suspended particulate matter (TSP). 


EPA estimates that this regulation will 
reduce particulate emissions from 
heavy-duty diesel vehicles by 64 
percent. This reduction would begin to 
appear with those new vehicles 
produced in the 1986 model year. By 
1995, emissions of particulate matter 
from these vehicles would be reduced 
from 218,000-266,000 metric tons per 
year (depending on the number of 
diesels on the road) to 78,000-95,000 
metric tons per year. Urban levels of 
heavy-duty diesel particulate in the 
atmosphere would be reduced from 2-7 
micrograms per cubic meter to 1-3 
micrograms per cubic meter. Roadside 
levels would be reduced similarly. 

These reductions will help many areas 
of the country meet the primary NAAQS 
for TSP (75 micrograms per cubic meter) 
which EPA set at a level to protect the 
public health. Because diesel particulate 
is highly respirable, these reductions 
should provide an added benefit in the 
area of public health. 

Also, because diesel particulate is 
very small (average diameter of 0,07 to 
0.2 micrometer) and is primarily made 
up of carbon, it is very effective in 
reducing visibility. Thus, any reduction 
in diesel-particulate concentration 
should improve visibility, particularly in 
urban areas. 

Summary of Costs 

Sectors Affected: Manufacturers of 

heavy-duty diesel engines and 

vehicles; and purchasers and users of 

heavy-duty diesel vehicles. 

This regulation probably will require 
the addition of emission control devices 
to heavy-duty diesel engines, though the 
actual devices used and their cost could 
vary from manufacturer to manufacturer 
and engine to engine. Manufacturers of 
these engines and of the vehicles 
equipped with these engines will have to 
raise prices to recover their increased 
investment. While this increase could be 
substantial, roughly a one-time purchase 
price increase of $527 to $650 (1980 
dollars). EPA does not expect this to 
adversely affect sales. This increase 
only represents a 0.5 to 3 percent 
increase in the price of a he8vy-duty 
diesel vehicle. 

EPA does not expect this regulation to 
increase the operating costs of heavy- 
duty diesel vehicles; in fact, a decrease 
may actually be possible. Because 
operating costs comprise 90 lo 95 
percent of the total cost of owning and 
operating heavy-duty diesel vehicles, 
this regulation should have a negligible 
impact (less than 0.3 percent) on the cost 
of hauling freight in these vehicles. 

Thus, neither those whose business is 
hauling freight nor those who have their 


freight hauled should be adversely 
affected. Small independent haulers 
should experience no disproportionate 
effect. 

The regulation could have an annual 
effect on the economy of $100 million or 
more. 

Related Regulations and Actions 

Internal: “Control of Air Pollution 
from New Motor Vehicles and New 
Motor Vehicle Engines; Certification and 
Test Procedures/* 40 CFR Part 86. 

EPA is also in the process of revising 
the standard for the emissions of 
nitrogen oxides from both gasoline- 
fueled and diesel heavy-duty engines. 
External: None. 

Active Government Collaboration 
None. 

Timetable 

Public Hearings—After July 1961. 
Public Comment Period—Ends 30 
days after public hearings. 
Comments may be sent to: 

Charles L Gray. Jr., Director 
Emission Control Technology 
Division 

Environmental Protection .Agency 
2565 Plymouth Road 
Ann Arbor. MI 48105 
Final Rule—June 1982. 

Final Rule Effective—1986 model year. 
Regulatory Flexibility Analysis—Not 
required. 

Available Documents 

ANPRM—42 FR 61287. December 2. 
1977. EPA docket A-80-18. 

NPRM—46 FR 1910. January 7,1981. 
Draft Regulatory Impact Analysis— 
December 23.1900. 

All documents available for review at 
the EPA. Central Docket Section A-130, 
West Tower Lobby, Gallery 1, Attn: 
Docket No. A-90-18. 401 M Street. S.W.. 
Washington. DC 20460. The documents 
are available for personal inspection 
Monday through Friday between 8:00 
a.m. and 4:00 p.m. or copies can be 
obtained by personal or written request. 
A reasonable fee may be charged for 
copying. 

Agency Contact 

Richard A. Rykowski, Protect 
Manager 

Standards Development and Support 
Branch 

Environmental Protection Agency 
2565 Plymough Rond 
Ann Arbor. MI 48105 
(313) 668-4339 
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EPA—Office of Water and Waste 
Management 

Effluent Limitations Guidelines and 
Pretreatment Standards, and New 
Source Standards Controlling the 
Discharge of Pollutants from Metal 
Finishing Facilities (40 CFR Part 413) 

Legal Authority 

The Clean Water Act, 33 U.S.C. 

55 1311,1314,1310,1317,1318. and 1361, 

Reason for Including Tliis Entry 

The Environmental Protection Agency 
(EPA) believes this regulation is 
important because it will prevent the 
annual discharge into the water and into 
publicly owned treatment works 
(POTWs) of approximately 206 million 
pounds of toxic metals and 164 million 
pounds of toxic organics. It is expected 
to have an annual effect on the economy 
of more than $100 million. 

Statement of Problem 

The Clean Water Act requires the 
Environmental Protection Agency (EPA) 
to limit the industrial discharge of 
pollutants to the waters of the United 
States and the introduction of pollutants 
into publicly owned treatment works 
(POTWs). (In general POTWs store or 
treat municipal sewage or liquid 
industrial wastes and are owned by a 
State or municipality.) This is 
accomplished for categories and classes 
of direct dischargers, i.e., industries that 
discharge directly to the Nation's 
waters, through effluent limitations 
guidelines based on best practicable 
technology (BPT), best available 
technology (BAT), best conventional 
technology (BCT), and new source 
performance standards (NSPS). For 
categories and classes of indirect 
dischargers, i.e., industries that 
discharge to POTWs, limits are 
established through pretreatment 
standards for existing sources (PSES). 
and pretreatment standards for new 
sources (PSNS). (In general, 
pretreatment is the treatment of 
pollutants prior to the introduction of 
such pollutants into a POTW). EPA must 
review these effluent limitation 
guidelines and pretreatment standards 
at least once every 5 years. 

The Clean Water Act requires 
industry to achieve, by July 1.1904, 
effluent limitations requiring application 
of BAT for toxic pollutants identified 
under 5 307(a) of the Act. The Act 
requires industry to achieve, by July 1, 
1984. effluent limitations requiring the 
application of BCT for conventional 
water pollutants (biochemical oxygen 
demand, suspended solids, fecal 
coliform, oil and grease, and pH). All 


pollutants that are neither "toxic*" nor 
"conventional" are considered "non- 
conventional" pollutants and are subject 
to regulation under BAT 3 years after 
the date of promulgation of the 
regulation but in no case later than July 
1.1987, 

The Metal Finishing Category 
combines two previous studies 
conducted by the Agency: electroplating 
and mechanical products. Although 
there are no existing effluent limitations 
or pretreatment standards for the 
mechanical products category, the 
results of our earlier study have been 
incorporated into the metal finishing 
rulemaking. The electroplating study led 
to the promulgation on September 7, 

1979 of pretreatment standards for 
existing sources based on BPT (44 FR 
52590). These standards were 
subsequently amended on January 28. 
1981 (40 FR 9402). Plants discharging 
38,000 liters (10,000 gallons) or more per 
day must meet limitations for the 
discharge of cyanide, copper, nickel, 
chromium, zinc, lead, cadmium, and, in 
some cases, silver. Plants discharging 
less than 38,000 liters (10,000 gallons) 
must meet limitations for the discharge 
of cadmium, lead, and cyanide. These 
standards only apply to indirect 
discharging electroplaters, i.e..' those 
that discharge to POTWs: there are no 
currently effective standards for direct 
discharging electroplaters. The 
electroplating pretreatment standards 
took effect on March 30,1981. and 
establish a compliance deadline of May 
12,1983, for non-integrated facilities, 
and 3 years after the effective date of 40 
CFR 5 403.0(e) (the "combined 
wastestream formula") for integrated 
facilities. Section 403.6(e) has not yet 
taken effect. Therefore, the integrated 
facilities do not have to comply with the 
electroplating standards yet. (The term 
"integrated facility" is defined in 40 CFR 
5 413.02(h); in general, it means a facility 
that performs electroplating as only one 
of several operations, has significant 
quantities of non-electroplating process 
wastewater, and its electroplating and 
non-electroplating process wastewater 
lines are combined prior to treatment.) 

The metal finishing regulations we are 
proposing are more comprehensive than 
the electroplating regulations, and. with 
two exceptions, are expected to 
supersede the electroplating 
pretreatment standards. The exceptions 
apply to the job shop and printed circuit 
board segments of the electroplating 
industry currently covered by the 
electroplating pretreatment standards. 
Since the publication of the final 
electroplating amendments on January 
28.1981. the Agency has reviewed the 


data which serve as support material for 
the new metal finishing regulations. El’A 
has agreed, in view of the estimated 
economic impact, not to apply more 
stringent limitations for metals and 
cyanide to electroplating job shops 
(operations plating goods owned by 
other companies) and printed circuit 
board manufacturers that were covered 
by the existing electroplating 
pretreatment standards. 

However, the Agency may propose 
limitations on the dumping of toxic 
organic solvents by all electroplaters, 
including indirect discharging job shops 
and printed circuit board manufacturers. 
This additional control is expected to 
result in very low cost to the industry, 
and. in fact, is predicted in many cases 
to result in cost savings due to the 
reclamation value of spent solvents. We 
expect that most operators would store 
their spent solvents in separate 
containers and sell them to a solvent 
reclaimer. The limitation would take the 
form of a pretreatment standard for total 
toxic organics. As an alternative to 
monitoring for these organics, the plant 
operator or owner would be permitted to 
certify that toxic organic solvents are 
not being dumped into the plant's 
wastewater. Such certification would 
obviate the need for monitoring, 
including monitoring for other toxic 
organics that might come from sources 
other than solvents. 

The proposed Metal Finishing 
regulation includes electroplating 
operations among the 45 total regulated 
processes such as painting, machining, 
hot dip coating, and others. With the 
exceptions noted above, direct and 
indirect dischargers for both existing 
and new sources will be covered. 

EPA estimates that there are 
approximately 31,000 metal finishing 
plants in the United States which 
discharge about 2 billion gallons per day 
of wastewater. During EPA's sampling 
program, a number of toxic pollutants, 
including silver, copper, chromium 
nickel, lead, cadmium, zinc, cyanide, 
and various toxic organics, were found 
in significant concentrations. Although 
there are variations in toxicity among 
the toxic organic pollutants, a number 
are known carcinogens. The toxic 
metals and cyanide are. in varying 
degrees, hazardous to human, aquatic, 
and plant life. The toxic metals may also 
contaminate sludges resulting from 
wastewater treatment and make them 
unsuitable for recycling into agricultural 
use as a soil conditioner. Conventional 
pollutants of concern are TSS and oil 
and grease. 

Toxic metals can enter wastewater as 
a result of any one of 45 operations 
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considered to be metal finishing 
operations, while cyanide can enter 
wastewater through electroplating, heat 
treating, burnishing, and tumbling 
operations. Toxic organics are generally 
present in metal finishing wastewater in 
very small quantities. EPA believes the 
presence of high concentrations of toxic 
organics detected in the sampling 
program is due to the dumping of waste 
solvents. 

Alternatives Under Consideration 

In evaluating options for development 
of regulations, the Agency takes into 
account several important factors, 
including the quantity and type of 
pollutants discharged, available 
treatment technologies, the air pollution 
and solid waste that the treatment 
systems may produce, and the cost of 
these systems. In selecting a treatment 
technology as the basis for a regulation, 
the Agency considers the criteria 
provided in § 304(b) of the Clean Water 
Act (33 U.S.C. S 1314(b)). For example, 
the choice of technology systems for 
BAT and new source regulations 
depends on EPA‘s consideration of the 
age of equipment and facilities involved; 
the process employed: engineering 
aspects of the application of various 
control techniques; process changes; 
cost of achieving such effluent 
reduction; non-water quality 
environmental impact; and such other 
factors as the Administrator deems 
appropriate. 

For metal finishing. EPA plans to 
propose BPT and NSPS regulations 
controlling toxic and conventional 
pollutants, and PSES. PSNS. and BAT 
regulations controlling toxic pollutants. 
The Agency may also regulate 
conventional pollutants under BCT. 

For BPT. the technology being 
considered includes isolated hexavalent 
chromium reduction, cyanide 
destruction, emulsion breaking/ 
skimming of excessive oily wastes, 
followed by precipitation/clarification 
and toxic organic control by in-plant 
isolation and contract hauling of waste 
solvent degreasers. The Agency refers to 
this treatment chain as a 'precipitation/ 
clarification" system. With the 
exception of emulsion breaking and 
toxic organic control, this is the same 
technology which is the basis for the 
current Electroplating Pretreatment 
Standards for Existing Sources. 

Two technologies are being 
considered for BAT and PSES 
regulations. Option 1 is the same 
precipitation/clarification system under 
consideration for BPT. In both the BPT 
and BAT-Option 1 systems, the control 
of toxic organics would be achieved by 
setting an effluent limitation or 


pretreatment standard for total toxic 
organics and then permitting 
demonstration of compliance through 
certification by a plant operator that 
solvent degreasers are not !?eing 
dumped into the wastewater Option 2 
includes all of Option 1 plus the addition 
of filtration. New source technology 
systems (NSPS and PSNS) being 
considered include the precipitation/ 
clarification/filtration system with in- 
plant controls to achieve zero discharge 
from lead and cadmium plating. 

EPA estimates that the precipitation/ 
clarification process would remove 
about 97.8 percent of the raw waste 
toxic metals from metal finishing 
wastewater, assuming there is no 
existing treatment in place. An 
estimated additional 0.7 percent of the 
raw waste toxic metals would be 
removed by the addition of filtration, 
assuming no filtration is presently in 
place. It is noteworthy that although the 
incremental reduction of pollutants from 
a plant's raw waste load due to filtration 
is small compared to the percent of 
removal afforded by precipitation/ 
clarification, filtration nevertheless 
removes approximately 30 to 40 percent 
of the pollutants still in the waste 
stream following precipitation/ 
clarification treatment. This results in 
the removal of a considerable mass of 
toxic metals industrywide because of 
the large number of dischargers in this 
industry and the relatively concentrated 
nature and high flow of their process 
wastes. 

Because of the projected significant 
economic impact on the direct 
discharging job shop segment of the 
industry (see Summary of Costs below). 
EPA is also considering alternative 
regulatory approaches such as 
subcategorization of the industry by job 
shops and captive shops (captive shops 
perform electroplating operations on 
their own materials), limited treatment 
requirements, and size exemptions 
based on wastewater flow. 

Summary' of Benefits 

Sectors Affected: The general public; 

and manufacturers of wastewater 

treatment equipment. 

The metal finishing industry is a major 
industrial source of water pollution in 
the United States. If precipitation/ 
clarification is selected as the basis for 
the proposed metal finishing BAT 
effluent limitation guidelines and 
pretreatment standards, the metal 
finishing regulations would prevent the 
discharge into the Nation's waters and 
POTWs of approximately 286 million 
pounds per year or about 97 percent of 
the toxic metals currently discharged by 


the metal finishing industry. (The 266 
million pound/97 percent removal is in 
addition to that currently being achieved 
by treatment equipment already in 
place.) The proposed rule would also 
prevent the discharge of approximately 
164 million pounds per year of toxic 
organics by preventing the dumping of 
organic solvents at little or no cost to 
metal finishing firms. These levels of 
removal constitute approximately one 
third of the total toxic metals and 
organics removal that could be achieved 
by all industrial sources for which 
effluent limitations and standards have 
been planned or promulgated. Finally, a 
significant reduction in cyanide. TSS. 
and oil and grease pollution would be 
achieved by the proposed regulations. 

Although it is not possible to estimate 
the impact on human health, the 
proposed rules would lead to a 
significant improvement in water quality 
in areas populated with metal finishing 
plants. Manufacturers of wastewater 
treatment equipment would indirectly 
benefit by this regulation, through 
increased demand for their products. 

Summary of Costs 

Sectors Affected: Metal finishing 

plants; and users of products from 

metal finishing plants. 

The Agency currently estimates that a 
total capital expenditure of $1.6 billion 
in 1980 dollars may be necessary for 
installation of precipitation/clarification 
technology systems (Option 1) and an 
additional $2.0 billion would be required 
if filtration (Option 2) were chosen as 
part of the BAT technology system. Both 
of these estimates assume some 
treatment equipment already in place. 
The total annual operating costs for the 
precipitation/clarification system are 
estimated to be $0.49 billion, while the 
total incremental operating costs for the 
addition of the filtration system are 
estimated to be S0.60 billion. These large 
aggregate costs are. in part, due to the 
size of the industry; current EPA 
estimates place the total number of 
plants at over 31.000. Although these 
costs do not include the costs for control 
of toxic organics, EPA believes such 
control can be achieved at little or no 
cost to the industry by proper solvent 
segregation and resale of spent solvents 
to reclaimers. 

Despite the high projected 
industrywide costs, the impact on the 
direct und indirect discharging captive 
shops, which comprise approximately 80 
percent of the metal finishing plants, is 
projected to be low. They are projected 
to have a "closure" rate due to metal 
finishing regulations based on 
precipitation/clarification of only 0.3 
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percent. (For captive shops, •'closures** 
are being estimated on the basis of both 
closures and projected “divestitures** of 
electroplating lines. In estimating 
divestitures. CPA has projected that 
some captive shops would send their 
electroplating work to a third party 
rather than shut down the entire 
business.) The Agency projects an 
employment lo98 of .1 percent or 1,976 
jobs for this option. If filtration is added 
to precipitation/clarification, captive 
shop divestitures are projected to be 0.9 
percent. The Agency projects an 
employment loss of .5 percent or 7.669 
jobs for this option. The impact on direct 
discharging job shops, which comprise 
approximately 1 percent of the industry, 
is expected to be much higher. For 
Option 1 (precipitation/clarification), 
EPA projects a closure rate of 11 percent 
of job shops and an employment loss of 
11.9 percent or 855 jobs. For Option 2 
(precipitation/clarincation/filtration). 
EPA projects a closure rate of 37 percent 
of job shops and an employment loss 
percent of 40 percent or 2,860 jobs. EPA 
is evaluating this segment of the 
industry in great detail and. as was 
stated previously, is currently exploring 
options to alleviate the impact of these 
regulations on this segment of the 
industry. 

No additional closures are expected 
for indirect discharging job shops and 
printed circuit board manufacturers 
already subject to the Electroplating 
Pretreatment Standards for Existing 
Sources, because EPA does not plan to 
impose more stringent limitations on 
such facilities. (See Statement of 
Problem above.) 

The metal finishing regulations are 
estimated to affect prices of metal 
finishing products by about 0.3 percent if 
limitations are not based on filtration 
and by 0.72 percent if based on 
filtration. These price increases could 
affect many items in the wide range of 
metal-based products (e.g., automobiles, 
household appliances, and machinery). 
EPA will carefully consider these costs 
prior to proposal and throughout the 
rulemaking. Because this rule is 
expected to have an annual effect on the 
economy in excess of $100 million and 
therefore is a major rule under 
Executive Order 12291. the Agency will 
conduct a Regulatory impact Analysis 
(R1A). EPA plans to complete the RIA in 
1981. 

These regulations should not require 
additional resources of EPA or State 
permit authorities. 


Related Regulations and Actions 

Internal: Requirements for the 
management of solid wastes under the 
Resource Conservation and Recovery 
Act may affect the cost of installation 
and operation of various wastewater 
treatment technologies. The General 
Pretreatment Regulations. 40 CFR Part 
403. may reduce some of the costs of 
compliance with these regulations 
through various provisions modifying 
these and other categorical pretreatment 
standards. 

External: None. 

Active Government Collaboration 

The Department of Commerce has 
provided assistance by reviewing 
materials. 

Timetable 

NPRM—Fourth quarter 1981. 

Public Comment Period—60 days 
following publication of NPRM. 
Regulatory Impact Analysis—Second 
half of 1961. 

Regulatory Flexibility Analysis— 
Under preparation. 

Final Rule—1982. 

Available Documents 

Development Document for Existing 
Source Pretreatment Standards for the 
Electroplating Point Source Category, 
EPA. April 1979. National Technical 
Information Service (NTIS) Number 
PB80-196488. 

Draft Development Document for 
Effluent Limitation Guidelines and 
Standards for the Metal Finishing Point 
Source Category, prepared for the U.S. 
Environmental Protection Agency by 
Hamilton Standard. Division of United 
Technologies (available for review at 
EPA Headquarters and Regional 
Libraries only). 

Economic Impact Analysis of 
Proposed BATEA Regulations for the 
Metal Finishing Industry (available for 
review at EPA Headquarters and 
Regional Libraries in mid-July). 

Agency Contact 

Richard Kinch. Project Officer 
Effluent Guidelines Division (WH- 
552) 

Environmental Protection Agency 
401 M Street. S.W. 

Washington. DC 20460 
(202) 426-2582 


EPA—OWWM 

Effluent Limitations Guidelines and 
Pretreatment Standards, and New 
Source Standards Controlling the 
Discharge of Pollutants from Pulp, 
Paper, and Paperboard Mills into 
Navigable Waterways (40 CFR Parts 
430 and 431) 

Legal Authority 

The Clean Water Act, §§ 301, 304. 306. 
307. 306. and 501; 33 U.S.C. 55 1311.1314. 
1316.1317.1318, and 1361. 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) thinks that this rule is important 
because it will have an annual effect of 
$100 million or more on the economy. 
Also, the pulp, paper, and paperboard 
industry is the largest industrial 
discharger of conventional pollutants. 

Statement of Problem 

The Clean Water Act requires the 
Environmental Protection Agency (EPA) 
to develop technology-based effluent 
limitations guidelines and standards for 
discharges of pollutants into navigable 
waterways and the introduction of 
pollutants into publicly owned treatment 
works (POTWs), and to review such 
guidelines and standards at least once 
every 5 years. EPA promulgated effluent 
limitations guidelines reflecting the best 
practicable control technology currently 
available (BTP) and the best available 
technology economically achievable 
(BAT) and new source performance 
standards (NSPS) for six subcategories 
of the industry on May 9 and 29,1974 (39 
FR 16578. 40 CFR Part 431; and 39 FR 
18742. 40 CFR Part 430). EPA 
promulgated BPT guidelines for the 16 
remaining subcategories of the industry 
on January 6.1977 (42 FR 1398. 40 CFR 
Part 430). 

The Clean Water Act of 1977 requires 
industry to achieve, by July 1,1984. 
effluent limitations requiring application 
of BAT for those pollutants which 
Congress declared “toxic** under 
S 307(a) of the Act. In addition to the 
emphasis on toxic pollutants reflected 
by BAT, the Act requires industry to 
achieve, by July 1,1984, “effluent 
limitations requiring the application of 
the best conventional pollutant control 
technology** (BCT) for the regulation of 
conventional water pollutants 
(biochemical oxygen demand (BOD), 
suspended solids, fecal coliform. oil and 
grease, and pH). All pollutants that are 
not either toxic or conventional have 
been termed “non-conventional” and 
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are subject to regulation under BAT. 

EPA published proposed effluent 
limitations guidelines for BAT. BCT. and 
NSPS. and pretreatment standards for 
existing and new sources (PSES. PSNS) 
for the pulp, paper, and paperboard and 
the builders' paper and board mills point 
source categories in the Federal Register 
on January 6,1981 (46 FR 1430). 

EPA estimates that there are 706 
operating pulp, paper, and paperboard 
mills in the United States which 
discharge about 4.2 billion gallons per 
day of wastewater. Toxic pollutants of 
concern detected in the industry's 
wastewaters during an EPA sampling 
program were 2.4.5-trichlorophenol. 

2.4.6- trichlorophenol. pentachlorophenol. 
chloroform, and zinc. Chloroform, 
pentachlorophenol. 2.4.5-trichlorophenol. 

2.4.6- trichlorophenol. and zinc can be 
toxic to aquatic organisms. Chloroform 
and trichlorophenol are known 
carcinogens. Conventional pollutants 
routinely monitored in discharges from 
pulp, paper, and paperboard mills 
include biochemical oxygen demand, 
suspended solids, and pH. Excessive 
discharge of conventional pollutants 
may cause a depletion of the dissolved 
oxygen in streams, which can kill fish 
and other aquatic life. 

Alternatives Under Consideration 

The Agency considered various 
wastewater treatment technologies for 
controlling toxic and conventional 
pollutant discharges from the pulp, 
paper, and paperboard industry to the 
Nation's waterways. We are required to 
regulate toxic pollutants under the best 
available technology economically 
achievable (BAT), and to set new source 
performance standards (NSPS). 
pretreatment standards for existing 
sources (PSES). and pretreatment 
standards for new sources (PSNS). We 
are required to regulate conventional 
pollutants under the best conventional 
pollutant control technology (BCT) and 
under new source performance 
standards (NSPS). In setting these 
various standards, we have divided the 
industry into 25 separate subcategorics 
to account for processing differences 
and differences in final products 
manufactured. 

In evaluating the options for 
development of regulations, the Agency 
considered several important foctors, 
including the quantity and type of 
pollutants each wastewater source 
discharges, treatment technologies that 
are available for the control of these 
wastewaters, the air pollution and solid 
wastes that the wastewater treatment 
systems may produce, the cost of these 
systems, and the economic effects of the 
regulations. 

The Agency, through its sampling and 
data gathering efforts, has determined 


that existing biological treatment 
systems are very effective in removing 
most toxic pollutants found in pulp, 
paper, and paperboard industry 
wastewaters. However, several toxic 
pollutants were detected with sufficient 
frequency and/or at sufficient levels to 
concern us and we have proposed that 
they be controlled through 
implementation of BAT and 
pretreatment regulations. The pollutants 
of concern and the basis of the proposed 
regulations are described below. 

Pentachlorophenol, 2.4,5- 
trichlorophenol. and 2,4,6- 
trichlorophenol (toxic pollutants) are 
present in treated effluents in many 
subcategories of the industry. These 
compounds are present in certain of the 
slimicide and fungicide formulations 
used in the pulp, paper, and paperboard 
industry. The best and least expensive 
method for control of these pollutants is 
the substitution of these slimiddes and 
fungicides with formulations that do not 
contain pentachlorophenol. 2.4.5- 
trichlorophenol. or 2,4,6-trichlorophenol. 
Chemical substitution forms the basis 
for proposed BAT. PSES. NSPS. and 
PSNS for control of these chlorophenolic 
compounds. 

Chloroform (a toxic pollutant) is 
present in very high concentrations (up 
to 10 milligrams per liter) in raw 
wastewaters from mills producing 
bleached pulps. Biological treatment 
systems are capable of removal of 
chloroform to low levels (less than 0.1 
milligram per liter). The Agency has 
proposed establishing BAT effluent 
limitations guidelines and NSPS based 
on those levels of chloroform attained 
through the application of biological 
treatment. 

Zinc (a toxic pollutant) is present in 
wastewaters from facilities using zinc 
hydrosulfite as a bleaching chemical. 
The Agency has proposed the 
establishment of BAT effluent 
limitations guidelines, NSPS. and 
pretreatment standards based on the 
substitution of zinc hydrosulfite with 
sodium hydrosulfite. 

Conventional pollutants currently 
regulated include: biochemical oxygen 
demand (BOD), total suspended solids 
(TSS). and pH. BCT requires that 
limitations for conventional pollutants 
be assessed in light of a "cost- 
reasonableness" test, which involves a 
comparison of the cost and level of 
reduction of conventional pollutants 
from the discharge of publicly owned 
treatment works (POYWs) to the cost 
and level of reduction of such pollutants 
from a class or category of industrial 
sources. This methodology compares 
subcategory removal costs (dollars per 
pound of pollutant, measuring from BPT 


to BCT) with costs experienced at 
POTWs. EPA applied this methodology 
in developing BCT effluent limitations. 

Four technology alternatives were 
considered under BCT to reduce further 
the discharge of BOD and TSS from 
pulp, paper, and paperboard mills: 

Alternative (A) includes BPT plus 
additional production process controls 
to reduce raw waste loads. 

Alternative (B) includes BPT plus 
chemically assisted clarification, which 
involves the use of different chemicals 
to agglomerate dissolved and colloidal 
particles in treated effluents which are 
not readily removed from solution by 
simple settling, for those subcategories 
where BPT was based on biological 
treatment, or BPT plus biological 
treatment for subcategories where BPT 
was based on primary treatment only. 

Alternative (C) includes Alternative 

(A) plus chemically assisted 
clarification for those subcategories 
where BPT was based on biological 
treatment, or Alternative (A) plus 
biological treatment for those 
subcategories where BPT was based on 
primary treatment only. 

Alternative (D) includes upgrading of 
existing BPT to attain effluent levels 
characteristic of best performing mills. 

Proposed BCT effluent limitations are 
based on Alternative (D) for those 
subcategories that pass the BCT cost- 
reasonableness test. In those 
subcategories where Alternative (D) 
fails the cost-reasonableness test, the 
less stringent Alternative (A) forms the 
basis of BCT if it passes the cost- 
reasonableness test. There are two 
exceptions—facilities where dissolving 
sulfite pulp and builders' paper or 
roofing fell are manufactured—where 
neither Alternatives (A) or (D) were 
chosen. Instead, BCT is established at 
the BPT level because of projected 
severe economic impact. 

EPA selected Alternative (D) as the 
primary basis of BCT effluent limitations 
because it yields significant BOD and 
TSS removals at substantially less cost 
to the industry than would Alternatives 

(B) or (C). Alternative (D) technology 
has proved successful in full-scale 
operation throughout the entire range of 
process types and allows considerable 
flexibility to the industry in achieving 
BCT. 

A major issue in this rulemaking has 
been the methodology used to establish 
BCT limitations and. particularly, the 
methodology used to determine the 
POTW comparison figure used in the 
BCT cost-reasonableness test. EPA is 
examining BCT options very closely 
and. among other activities, is 
evaluating a study by the Council on 
Wage and Price Stability (CWPS) on 
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this subject. CWPS suggests a different 
methodology to determine the POTW 
comparison figure used in the BCT cost- 
reasonableness test. We invited 
comments on the CWPS study in the 
proposed rule (46 FR 1456, January 6, 
1981) and. in addition, commissioned 
our own study evaluating CWPS* 
suggestions. On March 5.1981. we 
announced that EPA would make its 
review of the CWPS study available to 
the public and allow a 60-day period for 
comment. This comment period will be 
in addition to the comment period for all 
other aspects of the rulemaking (46 FR 
15287, March 5, 1981). 

The proposed NSPS are based on 
production process controls and end-of- 
pipe treatment for all subcategories, and 
use of chemical substitutes for control of 
toxic pollutants. The proposed PSNS 
and PSES are based on chemical 
substitution for control of toxic 
pollutants. 

Summary of Benefits 

Sectors Affected: The general public, 
and manufacturers of pollution 
abatement equipment. 

The major benefit of the proposed rule 
will be the reduction or elimination of 
toxic and conventional pollutant 
discharges from pulp, paper, and 
paperboard mills. The discharge of 2.4.5- 
trichlorophenol. 2,4.6-trichlorophenol. 
pentachlorophenol. and zinc would be 
virtually eliminated and the discharge of 
chloroform will be reduced by about 
10.6 million pounds per year from raw 
waste levels, or about 67 percent. 

The discharges of BOD and TSS from 
pulp, paper, and paperboard mills will 
be substantially reduced by the 
following amounts: 

BOD: 128 million pounds per year (34 
percent). 

TSS: 245 million pounds per year (40 
percent). 

The current discharge of 365 million 
pounds per year of BOD from pulp, 
paper, and paperboard mills accounts 
for about 45 percent of the total 
industrial contribution of BOD. 
Therefore, these additional reductions 
represent a significant portion of current 
conventional pollutant discharge to the 
Nation’s waterways. 

Summary of Costs 

Sectors Affected: Pulp, paper, and 
paperboard mills; and users of pulp, 
paper, and paperboard products. 

It is anticipated that chemical 
substitution will impose a minimal cost 
burden on manufacturers or formulators. 
Pulp, paper, and paperboard industry 
use of zinc hydrosulfite and slimicides 
containing chlorophenolics has declined 


substantially in recent years. It is 
expected that current suppliers of these 
chemicals will also supply the substitute 
chemicals. 

There is minimal incremental cost 
($23,300 per year. 1978 dollars) 
associated with attainment of proposed 
BAT. PSES, and PSNS effluent 
limitations; therefore, they will hove an 
insignificant impact on the pulp, paper, 
and paperboard industry. 

The Agency estimates that the capita) 
and total annual costs (1978 dollars) for 
all U.S. pulp, paper, and paperboard 
mills to attain levels of BOD and TSS 
associated with the BCT effluent 
limitations will be $918 million and $280 
million, respectively. These costs are 
expected to result in price increases of 
such products as newsprint, toilet tissue, 
writing papers, and bleached kraft 
foldingboard ranging from zero to 3.6 
percent. 

These regulations should not require 
additional resources of EPA or State 
permit authorities. 

Related Regulations and Actions 

Internal: Requirements for the 
management of solid wastes under the 
Resource Conservation and Recovery 
Act may affect the cost of installation 
and operation of various wastewater 
treatment technologies. 

External: None. 

Active Government Collaboration 

The Department of Commerce has 
provided assistance by reviewing 
materials. 

Timetable 

Regulatory Impact Analysis— 
Available with final rule. 

Regulatory Flexibility Analysis— 
None. 

Public Comment Period—Ends June 9. 
1981. 

Final Rule—August 1982. 

Available Documents 

NPRM—46 FR 1430, January 6,1981. 

Development Document for Proposed 
Effluent Limitations Guidelines. New 
Source Performance Standards, and 
Pretreatment Standards for the Pulp. 
Paper, and Paperboard and the Builders’ 
Paper and Board Mills Point Source 
Categories. EPA, December 1980 (copies 
may be obtained from: Distribution 
Officer, Effluent Guidelines Division 
(WH-552). U.S. Environmental 
Protection Agency, Washington DC 
20460. (202) 428-2724). 

Economic Impact Analysis of 
Proposed Effluent Limitations 
Guidelines, New Source Performance 
Standards and Pretreatment Standards 
for the Pulp. Paper, and Paperboard 


Mills Point Source Category. EPA. 
December 1980 (copies may be obtained 
from: Robert C. Ellis, W’ater Economics 
Branch (WH-586), U.S. Environmental 
Protection Agency. Washington. DC 
20460; (202) 426-2817). 

Development Document for Effluent 
Limitations Guidelines and New Source 
Performance Standards for the 
Unbleached Kraft and Semichemical 
Pulp Segment of the Pulp. Paper, and 
Paperboard Mills Point Source Category, 
EPA. May 1974, National Technical 
Information Service (NTIS) Number PB- 
238833. 

Development Document for Effluent 
Limitations Guidelines (BPCTCA) for the 
Bleached Kraft. Groundwood. Sulfite. 
Soda. Deink. and Nonintegrated Paper 
Mills Segment of the Pulp, Paper, and 
PaperboartJ Point Source Category, EPA. 
December 1976 (available for review at 
EPA Headquarters Library. 401 M Street, 
S.W., Washington, DC 20460). 

Preliminary Data Base for Review of 
BATEA (Best Available Technology 
Economically Achievable) Effluent 
Limitations Guidelines. NSPS, and 
Pretreatment Standards for the Pulp, 
Paper, and Paperboard Point Source 
Category, prepared for the U.S. 
Environmental Protection Agency by the 
Edward C. Jordan Co.. Inc., Portland. 
Maine. June 1970 (available for review 
at EPA Headquarters and Regional 
Libraries only). 

Agency Contact 

Robert W. Dellinger. Project Officer 

Effluent Guidelines Division (WH- 
552) 

Environmental Protection Agency 

401 M Street S.W. 

Washington, DC 20460 

(202) 426-2554 


EPA-OWWM 

Effluent Limitations Guidelines and 
Standards Controlling the Discharge 
of Pollutants from Iron and Steel 
Manufacturing Plants to Navigable 
Waterways and the Pretreatment of 
Wastewaters Introduced into Publicly 
Owned Treatment Works (40 CFR Part 
420) 

Legal Authority 

The Clean Water Act as amended. 

5 5 301, 304, 306. 307, and 501; 33 U.S.C 
§5 1311.1314, 1318,1317, and 1351. 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) believes this regulation is 
important because it will provide control 
of discharges into the water from the 
largest metal manufacturing industry in 










34060 


Federal Register / Vol. 46. No. 125 / Tuesday, June 30, 1961 / Calendar of Federal Regs. 


the United States. It will have an annual 
effect on the economy of more than Si00 
million. 

Statement of Problem 

The Clean Wuter Act requires the 
Environmental Protection Agency (EPA) 
to develop technology-based effluent 
limitations guidelines and standards for 
discharge of pollutants into navigable 
waterways and the introduction of 
pollutants into publicly owned treatment 
works (POTWs). and to review such 
guidelines and standards at least once 
every 5 years. EPA promulgated effluent 
limitations guidelines reflecting the best 
practicable control technology currently 
available (DPT) and the best available 
technology economically achievable 
(BAT) and new source performance 
standards (NSPS) for twelve 
subcategories of the industry on June 28, 
1974 (39 FR 24114. 40 CFR Part 420). EPA 
promulgated DPT guidelines for 14 
remaining subcategories of the industry 
on March 29,1970 (41 FR 12990. 40 CFR 
Part 420). These regulations were 
remanded (Phase I remanded November 
7,1975; Phase II remanded September 
14.1977) to the Agency by the Third 
Circuit Court (see below). 

The Clean Water Act of 1977 requires 
industry to achieve, by July 1,1984. 
effluent limitations requiring application 
of BAT for those pollutants which 
Congress declared '‘toxic* 4 under 
$ 307(a) of the Act. In addition to the 
emphasis on toxic pollutants reflected 
by BAT, the Act requires industry to 
achieve, by July 1.1984. "effluent 
limitations requiring the application of 
the best conventional pollutant control 
technology" (BCT) for the regulation of 
conventional water pollutants 
(biochemical oxygen demand, 
suspended solids, fecal coliform. oil and 
grease, and pH). All pollutants that are 
not either toxic or conventional have 
been termed "non-conventional" and 
are subject to regulation under BAT. 

The Agency promulgated regulations 
for the iron and steel manufacturing 
industry on June 28,1974 (Phase I or 
steelmaking operations), and on March 
29.1976 (Phase 11 or forming, finishing, 
and specialty steel segments). The U.S. 
Court of Appeals for the Third Circuit 
remanded the regulations for several 
reasons, including procedural errors and 
the Agency's failure to consider 
adequately (1) the impact of plant age 
on the cost or feasibility of retrofitting, 
(2) site-specific costs. (3) consumptive 
water use. (4) the economic condition of 
the industry, and (5) the achievability of 
certain limitations fAISI et a/, v. EPA) 
526 F. 2d 1027 (3d Cir. 1975) and A/SI et 
al. v. EPA) 568 F. 2d 284 (3d Cir. 1977). 


The Agency has developed and 
proposed (46 FR 1858, January 7.1981) a 
regulation to replace the regulations 
remanded by the court. This regulation 
reflects new information from industry 
surveys and sampling and is designed to 
remedy the deficiencies found by the 
court. In addition, the proposed 
regulation includes BCT and BAT 
regulations to control conventional, non- 
conventional. and toxic pollutants, as 
required by the 1977 amendments to the 
Clean Water Act. The proposed 
regulation pertains to effluent 
limitations and standards for the 
manufacturing operations covered by 
the 1974 and 1970 regulations. 

The iron and steel manufacturing 
category (Standard Industrial 
Classification Codes 3312. 3315, 3316. 
3317, and parts of 3479) is comprised of 
approximately 680 manufacturing 
facilities nationwide. The amount of 
process water used by these facilities is 
estimated to be 6.3 million gallons per 
day. Because of these large Cows, the 
quantity of pollutants discharged is very 
large, even though the concentration of 
pollutants in a waste stream sometimes 
may be relatively small. A Development 
Document is available which presents „ 
the concentration and load data used in 
the development of this proposed 
regulation. 

During its sampling program. EPA 
detected, in iron and steel 
manufacturing wastewaters, significant 
levels of copper, chromium, cyanide, 
iron, nickel. lead, zinc, oil and grease, 
ammonia, sulfide, fluoride, and 
suspended solids. Additionally, the 
Agency found a wide variety of organic 
materials including benzene, phenols, 
and aromatic compounds in 
wastewaters from coke manufacturing, 
from blast furnaces which use the coke, 
and in cold rolling operations. The 
heavy metals may produce cumulative 
toxic effects on the aquatic environment 
and on humans through impacts on 
drinking water and foods (particularly 
fishes), and many of the organic 
compounds arc known or suspected 
carcinogens. Ammonia, a "non- 
conventional" pollutant, is proposed for 
control because of its high aquatic 
environmental impact at the high 
concentrations present in wastes from 
some operations in this industry. 

Alternatives Under Consideration 

The Agency evaluated the capabilities 
and costs of various wastewater 
treatment technologies for controlling 
pollutant discharges from iron and steel 
manufacturing facilities. A primary 
focus of this effort was to promulgate 
regulations to control the discharge of 
toxic pollutants by direct (to surface 


waters) and indirect (to POTW) 
dischargers. 

The technologies for the control of 
wastewater pollutants include both end* 
of-pipe treatment and methods to reduce 
water usage. End-of-pipe treatment, best 
applied after recyle to reduce 
wastewater volumes, includes, where 
appropriate, cyanide oxidation, 
hexavalent chromium reduction, metals 
precipitation, oil removal, suspended 
solids (including precipitated metals) 
removal, and chemical and biological 
destruction of ammonia and toxic 
organic materials. The applicability of 
these technologies is dependent on the 
type of waste generated by the 
subcategory or segment; i.e., not all of 
the listed technologies are applicable to 
all sources. However, within each 
subcategory or subdivision the selected 
technologies are generally applicable to 
all iron and steel manufacturing 
facilities within that segment. 

In evaluating options for this 
regulation the Agency considered 
several important factors, including: the 
quantity and type of pollutants 
generated by each wastewater source: 
the treatment technologies available for 
application to that wastewater source; 
air. solid waste, energy, and other non¬ 
water quality environmental aspects of 
the proposed regulation; and the cost 
and economic impact of applying each 
of the several options. The principal 
technologies selected as the basis for 
the proposed regulation are: waste 
volume reduction by recycle, extended 
biological treatment (by-product coke 
subdivision), alkaline chlorination ond 
dechlorination (sinter and iron making 
subcatergories). slag evaporation (iron 
making subcategory where appropriate), 
lime precipitation, filtration, process 
changes (cold rolling subdivision), and 
cascade rinsing (pickling ond hot 
coating subcategories). Cold rolling is an 
operation in which unheated steel is 
passed through rolls or otherwise 
processed to reduce its thickness, to 
produce a smooth surface, or to develop 
controlled mechanical properties in the 
steel. 

Pickling is an operation in which steel 
products are immersed in acid solutions 
to chemically remove oxides and scale, 
and those rinsing operations associated 
with such immersion. 

Hot coating is an operation in which 
steel products are coated with other 
metals by immersion of the steel product 
(n a molten bath of the coating metal 
and the related operations preceding 
and subsequent to the immersion phase 

The Agency also evaluated additional 
alternatives including such control and 
treatment technologies as sulfide 
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precipitation to reduce toxic metals 
discharges and the use of multiple effect 
evaporators to achieve zero discharge. 
The environmental benefits that could 
be achieved, beyond those achievable 
by the regulation as proposed, are very 
small and the costs in both dollars 
(capital and annual) and energy are very 
large. The Agency determined these 
technologies not to be justifiable. 

The Agency is gathering additional 
information on wastewater 
characteristics, on costs, and on the 
availability and effectiveness of 
technologies, particularly on the hot 
forming and cold rolling operations and 
on plants with existing central treatment 
facilities (i.e.. waste treatment facilities 
which treat wastes from multiple 
sources). These data will be evaluated 
to determine (a) the extent to which the 
hot rolling of carbon steels contributes 
toxic metal pollutants to wastewaters. 

(b) the extent to which cold rolling 
operations contribute toxic organic 
pollutants to wastewaters, and (c) what 
central treatment alternatives to BAT 
might be developed at specific mills. 

The Agency will evaluate these data 
and the comments received in response 
to the proposal prior to final 
promulgation. 

Summary of Benefits 

Sectors Affected: The general public. 

The major benefit of the proposed 
regulation will be the reduction of toxic 
pollutant discharges from iron and steel 
manufacturing facilities. The quantity of 
pollutants removed from discharges to 
the environment under this regulation 
will be significant. The Agency 
estimates that through compliance with 
the BAT regulation the industry will 
remove approximately 3.8 million 
pounds per year of toxic organics (88.5 
percent of BPT discharges). 5.0 million 
pounds per year of toxic metals (01.9 
percent of BPT discharges), and 260 
million pounds per year of suspended 
solids, oil and grease, ammonia, and 
other pollutants (92.7 percent of BPT 
discharges). The proposed regulation 
would reduce BPT process wastewater 
volumes from about 2.600 million gallons 
per day (mgd) to about 300 mgd (89.8 
percent of the BIT flow). The Agency 
will reevaluate these figures as a part of 
the reanalysis of the proposed 
regulation, and specifically examine 
toxic pollutant contributions by hot 
roiling operations. 

The employment effects associated 
with the installation and operation of 
the water pollution control facilities 
required by this regulation will ease the 
overall employment impacts of the 
regulation. 


In the regulation as proposed, the BCT 
limitations will be achieved by the BPT 
and BAT systems in almost alt 
subdivisions, i.e.. little additional cost 
will be incurred specifically to achieve 
BCT limitations. 

For the Iron and Steel industry*. 31 
organic priority pollutants have been 
observed in sampling in quantities and 
under circumstances sufficient to 
consider for regulation. These toxic 
organics have been found primarily in 
the coke making and cold rolling 
operations wastewaters. These toxic 
organics are known to be carcinogenic 
(benzene. bcnzo(a)pyrenc. chrysene, 
anthracene, phenanthrene. pyrene), eye 
or skin irritants (ethylbenzene), toxic by 
ingestion (phenol, toluene, benzene), or 
toxic by inhalation (trichloroethylene, 
benzene). 

Eleven of the thirteen toxic metals 
were found in wastes generated by the 
steel industry in quantities and under 
circumstances sufficient to consider for 
regulation. Most steel operations' 
wastewaters contain one or more of 
these toxic metals. Toxic effects can be 
cumulative (long term) or acute 
(immediate). 

The Agency has determined that 37.3 
million tons per year of solid waste (at 
30 percent solids) have been and will be 
generated by the steel industry in 
complying with the proposed regulation. 
Of this amount almost all (37.0 million 
tons) is currently generated by the steel 
industry in complying with the proposed 
BPT limitations. This solid waste is 
comprised almost entirely of treatment 
plant sludges. EPA recognizes that 
significant quantities of other solid 
wastes, such as electric furnace dust 
and blast furnace slag, are generated by 
the steel industry. However, those solid 
wastes are generated by the 
manufacturing processes and are not 
associated with this proposed water 
pollution control regulation. For this 
reason process solid wastes are not 
included in this impact analysis. 

The data gathered for this study 
demonstrate that the industry collects 
and disposes of most sludges currently 
generated in existing treatment systems. 
Hence, the industry is presently 
incurring sludge disposal costs and 
finding the necessary* disposal sites. The 
Agency believes that the industry* will 
continue to be able to do so. (EPA is 
unable to estimate accurately the 
number of disposal sites that are secure, 
well maintained operations.) The 
average sludge disposal cost used in this 
analysis is $5.00 per ton These costs 
have been included in the Agency’s 
estimate for costs of compliance with 
the proposed regulation and the Agency 
expects the solid waste impacts 


associated with the proposed regulation 
to be small. 

Summary* of Costs 

Sectors Affected: Manufacturing of 
iron and steel products: and users of 
these products. 

The Agency is continuing to refine the 
cost data for BPT remaining to be 
installed and the costs to implement the 
proposed BAT requirements. The 
proposed regulation, when promulgated, 
would require capital expenditures for 
water pollution control equipment and 
create jobs related to the construction 
and operation of new equipment and 
facilities. Process changes may also be 
required (i.e., to rolling oil compositions) 
to achieve control of toxic pollutants in 
the cold rolling subdivisions. 

The Agency estimates the capital 
investment required to achieve 
compliance (in millions of 1978 dollars) 
for the BPT remaining to be installed 
and the BAT proposed, to be as follows: 


BPT 

- _ 417*1 

BAT . 

_ 444 1 

NSPS 

. 19B.5 

To*. .. .- . 

1021 4 


These costs exclude individual 
Consent Decree commitments and 
anticipated shutdowns through July 1. 
1984. Consent Decrees are legally 
binding agreements between the Agency 
and a specific company to make certain 
changes (usually installation of specific 
waste treatment facilities). Those costs 
will not be costs incurred as a result of 
promulgation of this regulation. 

The Agency projected the economic 
impact of the proposed rule using: 

• A model developed for EPA that is 
designed to use the costing methodology 
of the ADL/AIS! model. ADL (Arthur D. 
Little. Inc.) is a consultant to the A1S1 
(American Iron and Steel Institute, an 
associatior of steel companies). 

• An assessment of the economic 
impact of the proposed regulation under 
three scenarios. These three scenarios 
are based on the following assumptions: 

Scenario 1: A continuation, from 1981 
to 1990. of the economic environment 
and governmental policy faced by the 
steel industry over the last 10 years with 
two subscenarios: zero passthrough and 
full passthrough of water pollution 
control annual costs to the prices for 
steel industry* products. 

Scenario 2: A 3*percent growth in 
steel shipments: higher profitability: and 
policy changes, including quicker 
recovery of capital investments, return 
to “fair value" import prices, and 
latitude to increase prices. 
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Scenario 3: Changed economic 
environment as a result of governmental 
policies such as increased real economic 
growth, reinstatement of the U.S. 
Treasury's trigger price mechanism that 
was suspended upon U.S. Steel's filing 
of dumping charges in early 1980. and a 
40 percent increase in depreciation cash 
flows. 

The impact of the proposed 
regulations under the three scenarios 
are summarized in Tables 1 and 2. 


TABLE 1.—Short-Run Economic Impact of 
Proposed Water Pottutron Controf Reputa¬ 
tion— 1984 
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TABLE 2.— Long-Run Economic impact of 
Proposed Water Po/tution Controf Reputa¬ 
tion— 1990 
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Total additional investment costs are 
estimated at $1 02 billion (in 1978 
dollars) as follows: 

BPT: $418 million: 

BAT: $444 million: 


NSPS: $159 million. 

Incremental annual costs ure 
estimated at $254 million in 1984. 
decreasing to $220 million in 1990. as 
follows: 

BPT: $97 million decreasing to $93 
million: 

BAT: $150 million decreasing to $93 
million: and 

NSPS: $17 million increasing to $40 
million. 

Industry's ability both to finance 
baseline production and to satisfy 
capital requirements for water pollution 
control from 1981 to 1990 depends 
heavily on governmental policy changes 
such as those described in Scenarios 2 
and 3. 

The Agency selected the economic 
conditions of the industry depicted in 
the third scenario as the most likely to 
represent those the steel industry will 
face in the 1980s. At the time the 
regulations were under consideration for 
proposal, the industry, the Congress, the 
Carter Administration, and then- 
candidate Reagan were proposing major 
changes in government economic policy 
towards steel in particular, and industry 
in general. These proposals ranged from 
refundable investment tax credits to 
complete pricing latitude free from 
government interference. In the 
Agency's judgment the conditions 
embodied in the third scenario 
represented a reasonable attempt to 
compromise these proposals into a 
comprehensive policy that contained 
common programs being discussed by 
ail parties at the time. Specific changes 
included a 40 percent increase in 
depreciation cash flows, a return to the 
trigger price mechanism for steel, and 
allowable steel price increases of 10.1 
percent through the mid-1980s, in 
accordance with the wage-price 
guidelines set forth at the time of 
proposal. These conditions ted to an 
economic impact less severe than in the 
first scenario but less optimistic than the 
second scenario, but recognized that 
some changes in government industrial 
economic policy will probably be 
forthcoming in the early 1980s. 

Under this scenario the following 
impacts may result: 

• Temporary net job loss of 14,540 
below projected baseline by 1988. 
However, by 1990 the net job loss will 
be 5.500 below baseline 1990. (For more 
detail regarding the derivation of 
employment effects see Table 2.) 

• Decreased current market share of 
4.4 percentage points below baseline but 
rising to only 1.8 percent below baseline 
in 1990. 


Related Regulations and Actions 

Intemoi: The Agency is reviewing the 
interaction between this regulation and 
air pollution and solid waste disposal 
requirements. As an example, we are 
evaluating the possible disposal of 
blowdown (approximately 2 percent of 
the water applied to the scrubber) from 
blast furnace wastewater recycle 
systems by evaporation in slag pits (a 
pit. adjacent to the blast furnace at 
many installations, provided as a place 
to cool the molten slag by-product of the 
blast furnace operation). The Agency is 
coordinating this evaluation with the 
EPA’s Office of Research and 
Development and with a(r programs. 

In addition, in evaluating wastewater 
treatment alternatives, the Agency 
considered, to the extent possible, ihe 
requirements and costs for the 
management of solid wastes under the 
Resource Conservation and Recovery 
Act, 

External: This proposed regulation 
would set minimum requirements on a 
national level which supersede less 
stringent State or local regulations. 
However, all levels of government may 
require more stringent limitations in 
specific instances if water quality 
criteria or other requirements so justify 

Active Government Collaboration 

None. 

Timetable 

Final Rule—December 1981. 

Regulatory Flexibility Analysis—Not 
required. 

Available Documents 

The applicable documents currently 
available are: 

NPRM—January 7.1981 (48 FR 1858). 

Public Comments—May 8.1981 (48 FR 
20707. April 7.1981). 

All comments on this proposal are 
available for inspection and copying at 
the EPA Public Information Reference 
Unit, Room 2404 (Rear—EPA Library). 
The EPA information regulation (40 CFR 
Part 2) provides that a reasonable fee 
may be charged for copying. The 
transcript of the public hearing on 
pretreatment held March 8.1981 is also 
available. 

Development Document for Effluent 
Limitations Guidelines and New Source 
Performance Standards for the Iron and 
Steel Manufacturing Point Source 
Category, December 1980. EPA 440/1- 
80/024b (Volumes 1 through 6). 

The Development Document may be 
obtained from the Agency Contact. 

An Economic (Regulatory) Analysis of 
Proposed Effluent Limitations 
Guidelines, New Source Performance 
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Standards, and Pretreatment Standards 
for the Iron and Steel Manufacturing 
Point Source Category (December 1980), 
EPA 440/2-81-009. 

The Economic (Regulatory) Analysis 
document may be obtained by 
contacting Robert Greene, Office of 
Planning and Evaluation (PM-220). 
Environmental Protection Agency. 401 M 
Street. S.W., Washington. DC 20500, 

(202)287-0713. 

Agency Contact 

Ernst P. Hall, Chief 
Metals and Machinery* Branch 
Effluent Guidelines Division (WH- 
552) 

Environmental Protection Agency 
401 M Street. S.W. 

Washington. DC 20460 
(202) 426-2726 


EPA—OWWM 

Effluent Limitations Guidelines and 
Standards Controlling the Discharge 
of Pollutants from Steam Electric 
Power Plants (40 CFR Part 423*) 

Legal Authority 

The Clean Water Act. H 301. 304. 306, 
307. 308. and 501, 33 U.S.C. §5 1311.1314. 
1316,1317.1318,1321.1364. and 1346. 

Reason for Including This Entry 

Although the Environmental 
Protection Agency (EPA) does not 
believe this regulation will have an 
annual effect on the economy of $100 
million or more, the Agency is including 
this entry because of the high public 
interest in these regulations. Further, the 
affected industry thinks the compliance 
costs will be over $100 million per year. 

Statement of Problem 

The Environmental Protection Agency 
(EPA), in its efforts to control water 
pollution under the Clean Water Act. is 
required to develop technology-based 
effluent limitations guidelines and 
standards to control pollutant 
discharges from the steam electric 
power generating industry, and review 
these regulations at least once every 5 
years. We initially promulgated effluent 
limitations guidelines for this industry 
on October 8.1974 that reflected the 
best practicable control technology 
currently available (BPT), the best 
available technology* economically 
achievable (BAT), new source 
performance standards (NSPS), and 
pretreatment standards for new sources 
(PSNS). The U.S. Court of Appeals for 
the Fourth Circuit remanded parts of the 
guidelines ( Appalachian Power v. Train . 
545 F. 2d 1351 (4th Cir. 1976)). The court 
found the record insufficient with 


respect to various technical aspects and 
non-water quality considerations 
(especially cost data and ultimate 
disposal of wastes). 

We reviewed the 1974 regulations to 
incorporate updated information and 
attempt to remedy the deficiencies 
pointed out by the Fourth Circuit Court 
of Appeals. In addition to the pollutants 
examined in the previous regulations, 
such as biological oxygen demand 
(BOD). pH. oil and grease, copper, and 
iron, we expanded this review to include 
toxic substances cited in the June 8.1976 
Consent Decree. Natural Resources 
Defense Council et al. v. Train. 8 ERC 
2120 (D.D.C. 1978). as modified 12 ERC 
1833 (D.D.C. 1979). and incorporated into 
S 307 of the Clean Water Act. The 
NPRM was published in the Federal 
Register on October 14.1900 (45 FR 
68328). We did not include guidelines for 
thermal discharges in these regulations. 
The Agency is still considering various 
thermal options in light of Appalachian. 

The steam electric generating industry 
is composed of approximately 850 


generating plants nationwide. Because 
these plants have extremely large 
discharge flows, the quantity of 
pollutants they discharge may be 
substantial even if the concentration is 
relatively low. The Agency estimated 
that the average discharge flow from a 
steam electric power plant is 210 million 
gallons per day and that discharges from 
the steam electric power industry 
constitute about 15 percent of the total 
flow in the United States rivers and 
streams. Major pollutants delected in 
the wastewaters of steam electric plants 
during an EPA sampling program were 
total residual chlorine (TRC). copper, 
zinc, nickel, chromium, arsenic, and 
selenium. 

These pollutants, especially TRC, are 
toxic to fish and other aquatic 
organisms. Their effect on humans is 
less documented. The attached Table 1 
summarizes ambient waste quality 
criteria levels and effects on organisms 
due to their presence in water. 


TABLE 1 .—Environments/ and Health Effects 


Amteam maim qua** 
Ortfavto (WOC) (chrome 



Total Aewdual CNprma __ 

*-10 

10 

Araanic. ___ 

NCA 

NCA 

Chtormjm 



TMM _ 

MCA 

NCA 

ita«tetean __ 

29 

18 

McfeaC ___ 

'1J00 

71 

Coppte __ . 

IS 

40 

i 

47 

S8 

Satemtm - 

35 

54 


C fleets 


Tmoc to fifth and otfmr aquae* vgiiww No WOC Mlafcfiarmo 
for human haafCh pfutoctKMi 

Tome to aguaftr orgamvm Suspect*) caronogon m humans 
po 'mfc—00» ppfe) 

Tome to fifth wd invftrlftOrfttftft HftxnvtofS ohomun a ismat 
tone term and is tome to aguaac Mu 

Tome to fifth and aquatic crgarvsm 

Ourta tome to aquafic Ms No WOC * aaUfcfiate) tor human 
hftftfdi protection 

Tome to fish and a ma r tab nm — WOC « aatettmhad tor human 
hftftffh pros action 

Tone to fi>h and aquaAc orqama ms 


r h arfrnas * 100 rng/l 


MCA-No enter* i 


Alternatives Under Consideration 

The Agency considered several 
wastewater treatment technologies for 
controlling pollutant discharges from 
steam electric plants to the Nation's 
waterways. The primary focus of this 
effort was to assess the potential control 
of discharges of toxic substances. In this 
review* of effluent regulations, we 
focused our efforts on cooling water and 
ash transport water as the major 
wastestreams because of their large 
flows. Over 95 percent of the volume of 
water used in an average power plant is 
used as cooling water. 

The regulatory options for cooling 
water and ash transport waste are 
described below: 

Cooling Water—All steam electric 
power plants circulate large volumes of 
water through their condensers in order 


to condense steam in the turbines. 

About 65 percent of existing plants use a 
"once-through" cooling system. W r ith 
such a system, the plant withdraws 
water from a water body, passes the 
water through condensers, and then 
discharges the heated water into a 
receiving water body. Other plants 
recirculate part of the cooling water 
using evaporative cooling towers. 
Cooling towers do not recirculate all of 
the water: the portion that is discharged 
is known as cooling tower "blowdown.” 
For regulatory purposes, the Agency has 
treated once-through cooling water 
discharges and cooling tower blowdown 
as two separate waste streams. 

The thermal efficiency of the steam 
cycle can be greatly reduced if 
biological growth occurs in the 
condensers. About 60 percent of the 
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plants with once-through cooling water 
add chlorine to control biological 
growth: such plants have the potential to 
discharge total residual chlorine (TRC) 
und chlorinated compounds into the 
navigable waters. TRC is a pollutant 
that has been studied extensively and is 
known to adversely affect aquatic life. 

Chlorine is also added to inhibit 
biological growth in the cooling tower 
and condensers, (n addition to TRC 
discharges, plants with cooling towers 
have the potential to discharge toxic 
pollutants through other chemicals 
added for maintenance of the cooling 
tower. 

The technologies that the Agency 
evaluated for control of pollutants from 
cooling water included (1) chlorine 
minimization. (2) dechlorination. (3) 
chemical substitutes, and (4) mechanical 
antifouling devices. 

Chlorine minimization is a program 
designed to ensure the most efficient use 
of chlorine and reduce the amount of 
TRC discharged. Plant personnel 
conduct a series of tests to determine 
the minimum amount of chlorine 
necessary to control biological growth in 
the condensers. Chlorination practices 
can then be ad)usted in accordance with 
the test results. EPA believes that many 
plants undergoing such a program for 
once-through cooling water will be able 
to reduce chlorine doses approximately 
70 percent: other plants may not need 
such control at all. 

Dechlorination is chemical treatment 
that removes a significant amount of 
TRC from the cooling water before it is 
discharged from the plant. Although 
dechlorination reduces the amount of 
TRC to less than 0.14 milligrams per liter 
(mg/1) at any time, it does not eliminate 
it. 

Alternatives to chlorine were 
explored for use in both cooling tower 
blowdown and once-through cooling 
water discharges. Substitutes for 
chlorine were often more expensive and. 
in some cases, had similar adverse 
environmental effects as chlorine. 

Alternatives to the non-chlorine 
chemicals used in cooling towers to 
prevent scaling and corrosion in the 
cooling tower were also evaluated. For 
example, high levels of chromium and 
zinc are present in cooling tower 
blowdown when they are added for 
cooling tower maintenance. Some 
chemicals which are not priority 
pollutants, such as sodium bisulfate. 
potassium hydroxide, and sodium boro- 
polyphosphate. were found to be 
available at no additional cost and their 
expected use is reflected in EPA’a 
proposal for control of toxic pollutants 
in cooling water blowdown. 


Some plants use mechanical 
antifouling devices to control biological 
growth in the condensers. Two types of 
methods are used. One uses sponge 
rubber balls that are forced through the 
tubes under water pressure and then 
recycled. The second method uses 
brushes that are installed on the inside 
of each tube. Although this method 
eliminates chlorine use, il is expensive 
to install on existing sources. 
Furthermore, mechanical antifouling 
devices are not always adequate 
substitutes for chlorine. 

(a) Once-Through Cooling Water— 
While a total prohibition aguinst 'PRC 
discharges is technologically and 
economically achievable for many 
plants with oncc-through cooling water, 
this is not the case for all plants. Thus, 
the Agency has structured the proposed 
TRC regulation in two parts. First. EPA 
proposed a general prohibition against 
TRC discharges. This would be BAT for 
the many plants that do not need 
chlorine for biofouling control. Second, 
plants which must use chlorine to 
control biofouling would use only the 
minimum amount demonstrated to be 
necessary at that plant (chlorine 
minimization). In no event could a TRC 
limitation exceed 0.14 mg/1 
concentration at the point of discharge 
and generally TRC could not be 
discharged for more than 2 hours per 
day. Use of dechlorination in addition to 
chlorine minimization may be necessary 
in some cases to achieve this 0.14 mg/1 
limitation. These limitations would be 
established by the National Pollutant 
Discharge Elimination System (NPDES) 
permit writer on a case-by-case basis 
after reviewing the chlorine 
minimization study. 

The Agency considered requiring 
minimization without specifying a 
maximum TRC concentration level, as 
well as specifying a maximum TRC level 
based on dechlorination technology, 
without first requiring chlorine 
minimization. Among other reasons. 

EPA rejected both options been use 
many plants would have the economic 
and technological capability to achieve 
tower discharge levels than either of 
those options would achieve. 

(b) Cooling Towers—For plants with 
cooling towers, the Agency did not 
require a chlorine minimization 
program; it would be unduly complex for 
this waste stream because chlorine may 
be used for cooling tower maintenance 
as well as for biological control. Further, 
the daily flow is commonly less than 
1/I00th of the once-through cooling 
water. Thus, for BAT the proposed 
regulations only limit the discharge of 
TRC to 0.14 mg/l based on 
dechlorination technology. For control of 


toxic pollutants discharged from cooling 
towers, the Agency hus chosen chemical 
substitutes as the best technology to 
eliminate toxic pollutant discharges. 
These alternative chemicals should 
protect cooling towers from scaling, 
corrosion, and biological growth. 

The proposed new source 
performance standards for once-through 
cooling water and cooling tower 
blowdown are the same as the proposed 
BAT. 

Ash Transport Water—Coal or oil that 
is burned in a steam electric plant's 
boiler produces varying amounts of ash 
that require periodic collection and 
disposal. The relatively fine and light¬ 
weight ash is carried from the boiler 
with the flue gases and collected with 
air pollution control equipment. This 
type of ash is called "fly ash." The 
relatively bulky and heavy ash that 
settles at the bottom of the boiler's 
furnace is called "bottom ash." These 
two types of ash can be transported wet 
or dry to their ultimate or temporary 
disposal sites. (Only those plants that 
transport their ash using water would be 
affected by effluent regulations.) 

The Agency is concerned about the 
presence of inorganic toxic substances 
in ash transport water. Pollutant 
concentrations in bottom ash transport 
water are typically lower than those in 
fly ash transport water. The Agency did 
not propose any further controls for 
existing sources of fly ash transport 
water beyond the current BPT 
regulation. EPA seriously considered 
proposing no-discharge of fly ash 
transport water but concluded that there 
would be extremely high costs to the 
industry ($3.2 billion in capital costs for 
1980-1985) which were not justified in 
view of the available data regarding the 
degree of pollutant reduction. The 
technology base for achieving this 
option would have been the use of 
transport methods that do not require 
the use of water (dry transport). The 
Agency is considering further sampling 
to clarify wastewater characteristics of 
ash pond discharges. 

The Agency proposed a new source 
performance standard and a 
pretreatment standard for new sources 
that would prohibit the discharge of fly 
ash water for all new plants. EPA 
proposed the zero discharge limit 
because the technology to achieve it is 
clearly demonstrated and available: 
since about half of the industry already 
uses dry methods of transport. 
Moreover. EPA believes that the costs 
for installing a dry fly ash handling 
system are not appreciably different 
than costs to install a wet ash sluicing 
system in a new plant. 
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Bottom Ash—The need to control 
pollutant discharges from bottom ash 
transport water was not demonstrated 
by the sampling data, since at most 
plants sampled, the concentrations of 
pollutants detected in the bottom ash 
pond were less than the concentrations 
detected in the plant’s inlet water. In 
addition, the concentrations of these 
pollutants were not only lower than 
those detected in fly ash ponds, but also 
exhibited a greater variability. Further, 
while high costs were associated %vith 
the various technological options, the 
data to quantify effluent reduction 
beyond BPT were inadequate. Thus, we 
proposed no further control beyond BPT. 
We also proposed to withdraw the 
current BAT requirement for partial 
recycle of bottom ash sluice water for 
conventional pollutants since this option 
does not pass the BCT cost- 
reasonableness test (40 CFR Part 405, 
August 23,1976). This test involves a 
comparison of the cost and level of 
reduction of conventional pollutants 
from the discharge of POTWs to the cost 
and level of reduction of such pollutants 
from a class or category of industrial 
sources. 

In addition to the regulatory options 
for cooling water and ash transport 
water, the Agency also examined the 
regulations for metal cleaning wastes. 
Metal cleaning wastes are generated 
periodically through operational 
cleaning of the boiler and steam 
generator tubes to remove scale and 
corrosion products that accumulate on 
the metal surfaces. 

The 1974 BAT regulations require that 
all metal cleaning operations meet limits 
of 1.0 mg/I for copper and iron. In 1975, 
EPA narrowed the coverage of the rule 
to apply only to those metal cleaning 
operations adding chemicals. FPA now 
proposes to drop this distinction and to 
regulate all metal cleaning operations as 
metal cleaning wastes regardless of 
whether chemicals or water were used 
to clean the metal. 

Summary of Benefits 

Sectors Affected: The general public. 

The major benefit of the proposed rule 
is the improvement of the aquatic 
environment through the reduction and/ 
or elimination of discharges from steam 
electric generating facilities. Benefits to 
public health are less documented, 
although arsenic (refer to Table 1) is a 
suspected carcinogen. 

The main effect of this rulemaking is 
to strengthen the control of chlorine. In 
addition, discharges of toxic pollutant 
additives from cooling towers were 


prohibited. Preliminary estimates 
indicate that the proposed regulations 
will result in the following reduction or 
elimination of pollutants by waste 
stream types: 

(1) Once-Through Cooling Water. 17.4 
million pounds per year of total residual 
chlorine. 

(2) Cooling Tower Blowdown: a. 
30,000 pounds per year of total residual 
chlorine; b. 157.000 pounds per year of 
toxic pollutants (chromium, zinc, 
chlorinated phenolics. etc.). These 
discharges are estimated to be between 
3 and 5 percent of all chlorine 
discharged into the Nation’s waters. No 
estimate of the total amount cun be 
made for the toxic pollutants. 

Summary of Costs 

Sectors Affected: Establishments 
engaged in the generation, 
transmission, and/or distribution of 
electric energy for sale; and users of 
the electric energy. 

On a national basis. EPA estimated 
that the total capital expenditures 
required to bring existing plants into 
compliance with the proposed 
regulations for the period 1980 to 1985 
would be $120 million (1960 dollars). 
This would represent about 0.05 percent 
of the total anticipated capital 
expenditures for the industry during the 
same period. With the addition of 
operation and maintenance costs, this 
means that the average electric bill for 
consumers would increase by 
approximately 0.04 percent. The 
estimated capital expenditures for 
plants coming on line between 1965 to 
1995 are $60 million (1960 dollars). 

Commenters have questioned some 
aspects of EPA’s analysis, particularly 
with respect to the costs of treating 
metal cleaning wastes. EPA will be 
examining these comments closely 
before making any further decisions. 

Related Regulations and Actions 

Internal: The scrubber systems used 
to comply with air pollution regulations 
may discharge contaminated water. The 
proposed requirements of the new 
source performance standards under 
5 111 of the Clean Air Act will increase 
the number of facilities with scrubber 
systems in the future. 

Section 316(b) of the Clean W'ater Act 
authorizes the Agency to require the 
best available technology in the 
location, design, construction, and 
capacity of intake structures for cooling 
water to minimize adverse 
environmental impact. 

Requirements for the management of 
solid wustes under the Resource 


Conservation and Recovery Act may 
affect the economic and environmental 
factors associated with various 
wastewater treatment technologies. 

External: The recent emphasis on 
converting oil-fired power plants to 
other fuel types and the problems 
associated with nuclear waste disposal 
will affect the distribution of generating 
capacity by fuel types in the industry 
and. therefore, the amount of pollutants 
that would be discharged and 
controlled. 

Active Government Collaboration 

The Nuclear Regulatory Commission, 
the Department of the Interior, and the 
Department of Energy have provided 
assistance by supplying the Agency with 
information and/or reviewing materials. 

Timetable 

Regulatory Impact Analysis—To be 
determined. 

Regulatory Flexibility Analysis— 
None. ^ 

Final Rule—November 1981. 

Available Documents 

Development Document for Proposed 
Effluent Limitations Guidelines. New 
Source Performance Standards and 
Pretreatment Standards for the Steam 
Electric Power Generating Point Source 
Category (EPA 440/1-60/029-b. 
September 1980). 

NPRM—45 FR 68328, October 14.1980. 

Economic Analysis of Proposed 
Effluent Limitations Guidelines, New 
Source Performance Standards and 
Pretreatment Standards for the Steam 
Electric Power Generating Point Source 
Category (EPA. August 1980). 

Copies of the above reports can be 
obtained from National Technical 
Information Service (NT1S) (5285 Port 
Royal Road. Springfield. VA 22151, 
Telephone Number: (703) 321-6543) or 
the EPA contacts designated below. 
Public comments on the NPRM and 
transcript record of the pretreatment 
public meeting are available for 
inspection and copying at the EPA 
Public Information Reference Unit 
Room 2404 (Rear) PM-213 (EPA Library), 
401 M Street. S.W., Washington. DC 
20460. The EPA information regulation 
(40 CF*R Part 2) provides that a 
reasonable fee may be charged for 
copying. 

Agency Contact 

For genera! and technical 
information, contact: 

John W r . Luni or Teresa Wnght. 

Project Officers 

Energy and Mining Branch 


■ 
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Effluent Guidelines Division (WH- 
S52) 

Environmental Protection Agency 
Washington. DC 20460 
(202) 425-4617 

Fur information concerning the 
economic impact analysis . contact: 
Jeffrey Wasserman. Project Officer 
Energy Policy Division (PM-221) 
Environmental Protection Agency 
Washington. DC 20400 
( 202 ) 755—1803 
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CHAPTER 3—FINANCE AND 
BANKING 

TREAS-OCC 

Ascription of Office, Proce¬ 
dures* Public Information; 
Supplemental Application 
Procedures; Assessment of 
Fees; National Banks; Dis¬ 
trict of Columbia Banks; Em¬ 
ployee Stock Option and 
Stock Purchase Plans; 

Changes in Capital Structure; 

Change in Bank Control; 

Federal Branches and Agen¬ 
cies of Foreign Banks; Policy 
Statements. 34067 

TREAS-OCC 

Lending Limits; Unimpaired 
Surplus Fund.34069 

TREAS-OCC 

Use of Data Processing Equip¬ 
ment and Furnishing of Data 
Processing Services.34071 

NCUA 

Group Purchasing Activities of 
Federal Credit Unions.. 34072 

CFTC 

Large Trader Reporting to Ex¬ 
changes and Reporting 
Open Positions... 34074 

CFTC 

Proposed Dealer Option Regu¬ 
lations....... 34075 

CFTC 

Proposed Rules Concerning 
Foreign Brokers and Traders... 34077 

CFTC 

Review of Guideline No. 1— 

Criteria for Determining 
Whether a Board of Trade 
Meets the Economic Pur¬ 
pose and Public Interest 
Tests for Contract Market 
Designation. 3407Q 

SEC 

Classification of Issuers for Re¬ 
ducing or Modifying Certain 
Reporting Requirements ..._ 34079 

SEC 

Proposed Comprehensive Re¬ 
vision to System for Regis¬ 
tration of Securities Offerings..' 34081 


SEC 

Proposed Revision of Regula¬ 
tion S-K and Guides for the 
Preparation and Filing of 
Registration Statements and 
Reports . 34083 

SEC 

Simplification of Investment 
Company Prospectuses. 34085 


DEPARTMENT OF THE TREASURY 

Office of the Comptroller of the 
Currency 

Description of Office, Procedures, 
Public Information (12 CFR Part 4*); 
Supplemental Application Procedures 
(12 CFR Part 5*); Assessment of Fees; 
National Banks; District of Columbia 
Banks (12 CFR Part 8*); Employee 
Stock Option and Stock Purchase 
Plans (12 CFR Part 13 # ); Changes in 
Capital Structure (12 CFR Part 14*}; 
Change In Bank Control (12 CFR Part 
15 # ); Federal Branches and Agencies 
of Foreign Banks (12 CFR Part 28 # ); 
Policy Statements (41 FR 47964) 

Legal Authority 

Authority to issue regulations, 12 
U.S.C. $ 93a 

Reason for Including This Entry 

The Comptroller of the Currency 
(OCC) is undertaking a comprehensive 
review of all of its rules, policies* 
procedures, and forms governing 
application for charters, branches, 
mergers, changes in capital, and all 
other structural and corporate activities 
of national banks. This review should: 

(1) lower costs to the applicants, the 
OCC and the public; 

(2) provide a better understanding of 
OCC policies: 

(3) modify or eliminate OCC rules, 
regulations, policies, procedures, and 
forms that are unnecessary or lead to 
inefficiencies: and 

(4) remove barriers to competition. 

Statement of Problem 

The OCC has authority over the 
corporate activities of the approximately 
4,500 national banks. Each of those 
banks may file various applications with 
the OCC at any time. In 1979, for 
example, OCC received approximately 
87 charter applications, 984 branch 
applications, 100 merger applications, 
and hundreds of additional applications 
for changes in capital structure, 
relocations, operating subsidiaries, title 


changes, and other matters. 

OCC rules, policies, procedures, and 
forms for the various structural and 
corporate activities of national banks 
have not been substantially reviewed or 
revised since November 1976. Since that 
time, the banking system has 
experienced substantial changes and 
many new laws were enacted which 
may have altered the appropriateness of 
existing OCC rules, policies, procedures, 
and forms covering filings for various 
structural and corporate activities. 

In addition, the OCC believes that its 
regulations and policies governing the 
procedures it uses in evaluating those 
filings should be periodically reviewed, 
with input from national banks and 
other members of the public. The OCC 
also believes that the corporate filing 
process should not create unnecessary 
delays and costs. Forms and processing 
procedures should not require the 
submission or review of unnecessary 
information while failing to elicit 
information vital to an appropriate 
decision. 

Accordingly, the OCC has started a 
comprehensive review of this area ond 
has labeled this review the Corporate 
Activities Review and Evaluation 
(CARE) Program. 

The first phase of the CARE Program 
has been completed. Included in this 
phase is a reorganization and 
consolidation of all rules, policies, 
procedures, and forms for national bank 
structural and corporate activities, 
which previously were located in 
numerous Parts of the Code of Federal 
Regulations and other documents, into a 
single regulation—12 CFR Pari 5. This 
action should make it easier for all 
interested parties to locate and 
understand present requirements plus 
enable the OCC to review its policies, 
the need for additional policies, existing 
regulations, and methods, and to 
improve its decision criteria and reduce 
inappropriate burdens on applicants. 
Other areas covered in the first phase 
include: 

(1) a policy statement governing OCC 
evaluation of applications for a national 
bank charter. 

(2) a policy statement governing 
public disclosure by the OCC of material 
filed with notices of change in control of 
a national bank: 

(3) final rules to be followed by OCC 
in determining whether or not a public 
hearing should be held in connection 
with an application for any corporate 
activity (charter, branches, etc.); and 
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(4) final procedures enabling the OCC 
to treat expeditiously applications for 
interim banks. 

The areaB that arc being or will be 
reviewed include: 

(1) policies and forms to be used by 
banks applying for branches, mergers, 
stock options. Federal branches and 
agencies, conversions, location and title 
changes, changes in capital structure, 
and subordinated debt; 

(2) assessing stock appraisal rights of 
dissenting shareholders in merger type 
transactions; and 

(3) developing procedures to be 
employed by the OCC in processing 
applications. 

Alternatives Under Consideration 

Although proposed changes will be 
issued for comment on a subject-by- 
subject basis (e.g.. branches, mergers, 
etc.}, the major alternatives common to 
each involve the choice between current 
or lesser levels of government 
intervention in the business judgments 
of national banks. OCC's intent is to 
eliminate unnecessary interference in 
the business decisions of national 
banks. For example, OCC will consider 
whether national banks in sound 
condition desiring to branch or issue 
subordinated debt should be permitted 
to do so with lesser filing requirements 
and lesser review procedures than are 
currently in effect. 

Summary of Benefits 

Sectors Affected: The national 

banking industry; customers and 

shareholders of national banks; the 

general public; and OCC. 

A preliminary investigation of these 
proposals indicates a significant 
reduction in regulatory burden for a 
substantial number of small banks. 

The benefits of lesser government 
intervention could include enhanced 
competition and efficiency in the supply 
of financial serv ices. Experience has 
shown that the marketplace normally is 
the best regulator of economic activity 
and that competition allows the 
marketplace to function and promote a 
sound and more efficient banking 
system that better serves customers. In 
addition, OCC and applicants' costs 
may be reduced by this lesser amount of 
intervention. Unnecessary requirements 
should be eliminated, speed of 
processing corporate filings increased, 
and the quality of OCC and banker 
decisions enhanced. 

Because OCC will continue to regulate 
the national banking system where 
some intervention is necessary to 
protect the public interest, the revisions 
to its corporate rules, policies, 


procedures, and forms will ensure that 
in general, banks would not implement 
poor decisions to the detriment of the 
banks themselves and their customers, 
shareholders, and communities. 

Summary of Costs 

Sectors Affected: The national 

banking industry; customers and 

shareholders of national banks; and 

the general public. 

The costs of lesser government 
intervention include possible 
implementation of poor business 
decisions by individual banks which 
could increase operating costs that 
would be passed on to customers and 
shareholders, or possible increases in 
the number of individual banks exiting 
from the banking system through 
mergers or failures. 

Related Regulations and Actions 

Internal: None. 

External: Each of the 50 States has 
rules governing applications for State- 
chartered banks. Regulations of the 
Board of Governors of the Federal 
Reserve System are included in 12 CFR 
Parts 262. 263, and 265. Federal Deposit 
Insurance Corporation regulations are 
included in 12 CFR Parts 303. 304, 306, 
and 308. 

Active Government Collaboration 

OCC will send proposals it issues for 
comment to the banking authorities for 
each of the 50 States and to the Board of 
Governors of the Federal Reserve 
System and Federal Deposit Insurance 
Corporation. 

Timetable 

NPRM (stock appraisal rights of 
dissenting shareholders)— 
September 30,1981. 

NPRM (policy statements on OCC 
evaluation of applications for 
branches, changes in title, 
relocation, and OCC evaluation of 
employee stock option plans)—June 
30.1981. 

NPRM (new forms for charter 
applications)—June 30.1981. 

Regulatory Impact Analysis—OCC 
will not prepare. Our initial 
investigation indicates that 
suggested costs, if any, to affected 
parties will be minor. 

Regulatory Flexibility Analysis—Not 
required. 

Public Hearing—None planned. 

Public Comment Period—We have 
grouped issues under review 
topically, with each topic cutting 
across several regulations, and each 
having its own comment period. We 
expect the total period to be 
September 1980 to December 1981. 


Comments may be sent to 
Communications Division, Office of 
the Comptroller of the Currency, 490 
I/Enfant Plaza East. S.W., 
Washington. DC 20219. 

Final Rules — Since we ore reviewing a 
number of issues, several rules are 
involved. We project publication of 
Final rules over a period of time, 
probably December 1980 through 
December 1981. 

Available Documents 

Policy Statement—41 FR 47964, 
November 1.1976. 

Semiannual Agenda—46 FR 22112, 
April 15.1981. 

NPRM—45 FR 68611. Docket No. 80- 

14, October 15,1980. (Proposes 
amendments to OCC's rules governing 
use of public hearings to acquire 
additional information prior to 
evaluating applications for charters, 
branches, mergers, change in title and 
location, and changes in capital.) 

NRPM—45 FR 08612, Docket No. BO- 

15. October 15,1980. (Proposes 
amendments to OCC rules governing 
material to be submitted in support of an 
application to charter an interim bank.) 

Final Rule—45 FR 68586, Docket No. 
80-11. October 15.1980. (Consolidates 
all existing OCC rules, policies, 
procedures, and forms concerning the 
review and processing of applications 
for charters, branches, mergers, changes 
in title and location, and changes in 
capital into a single regulation—12 CFR 
Part 5.) 

Final Rule—45 FR 68603. Docket No. 
80-12. October 15,1980. (Codifies OCC 
chartering policy in 12 CFR Part 5 and 
describes the analytical framework used 
by the OCC to determine whether a 
proposed national bank is likely to be 
operated in a safe and sound manner, 
possess reasonable prospects for 
success, and can be expected to meet 
the credit needs of its entire 
community.) 

Final Rule—45 FR 68607. Docket No. 

80- 13. October 15.1980. (Specifies the 
circumstances under which the OCC 
will routinely release basic information 
contained in notices of change in control 
required by 12 CFR Part 5.) 

Final Rule— 46 FR 16656, Docket No. 

81- 6, March 13,1981. (Adopts new fee 
structure for processing applications.) 

Final Rule—46 FR 16659, Docket No. 
81-7, March 13.1981. (Adopts revised 
rules governing written comments and 
hearings on applications.) 

Final Rule—46 FR 16661, Docket No. 
81-8. March 13.1981. (Adopts 
amendments to OCC rules governing an 
application to charter an interim banki, 
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These documents are available for 
review and photocopying in the 
Communications Division. Office of the 
Comptroller of the Currency. 490 
L Enfant Plaza East. S.W.. Washington. 
DC 20219. 

Agency Contact 

Darrell W. Dochow, Deputy Director 
Bank Organization and Structure 
Division 

Office of the Comptroller of the 
Currency 

490 L'Enfant Plaza East, S.W. 
Washington, DC 20219 
(202)447-1184 


TREAS—OCC 

Lending Limits (12 CFR 7.1100*); 
Unimpaired Surplus Fund (12 CFR 

7.7545*) 

l egal Authority 

Authority to issue regulations, 12 
11S.C. $ 93a. 

Reason for Including This Entry 

The Office of the Comptroller of the 
Currency (OCC) is proposing to change 
the definition of “capital." thereby 
affecting the activities of all national 
banks, State and local governments, and 
the general public. 

Statement of Problem 

The OCC charters, examines, 
regulates, and supervises national (i.e., 
federally chartered) banks. Maintaining 
adequate capital in national banks is an 
important part of OCC's goal to assure a 
safe and sound national banking system. 
OCC is considering changes to its policy 
and procedures for assessing the 
adequacy of capital of individual banks. 
In connection with that effort, OCC is 
reviewing its interpretive rules which 
define capital for statutory purposes. 

Various statutes limit the extent of a 
national bank's activities based on the 
amount of its capital. These activities 
include, among others, holding 
investment securities, establishing 
branches, borrowing, lending to a single 
entity or group of related entities, 
lending secured by real estate, and 
lending to affiliated entities. In some 
cases, the limitation is on the aggregate 
extent of activity; in others, the 
limitation is on the magnitude of the 
activity as it relates to single bank 
customers. Adoption of OCC's proposal 
to change the definition of capital would 
affect all those activities. 

Immediate changes in the interpretive 
rulings which define capital under those 
statutes would have instant impact on 
all national banks. Those changes would 
a!.to have an impact on borrowers from 


national banks. State and local 
governments which issue securities, 
national bank shareholders, and other 
members of the public. 

Capital planning is an integral 
element in the management of every 
national bank. Assuring adequate 
capital in national banks is an important 
element of bank supervision. Although 
maintaining adequate capita) in the 
national banking system is a continual 
task of the OCC, several recent factors 
present in the financial system have 
increased the OCC's attention to the 
subject. These factors include, among 
others, the effects on bank capital of 
inflation-generated growth in bank 
assets and liabilities. 

In order to develop and implement a 
consistent, rational capital adequacy 
policy, an appropriate definition of 
capital is necessary. The present OCC 
definition includes (for most, but not all 
purposes) all shareholders' equity 
accounts, subordinated notes and 
debentures (long-term debt securities 
whose holders’ rights arc subordinated 
to the rights of depositors and other 
creditors], and 50 percent of the reserve 
for possible loan losses (a contra-asset 
account reflecting expected losses in the 
loan portfolio). That definition is 
inconsistent with definitions used by the 
Board of Governors of the Federal 
Reserve System and by the Federal 
Deposit Insurance Corporation in their 
supervision of State-chartered banks. 
The other Federal bank regulatory 
agencies do not include subordinated 
debt in their definitions of capital. While 
this is not a problem from our 
supervisory point of view, the 
inconsistency could be creating some 
problems for multibank holding 
companies with both State and 
nationally chartered banks. OCC is 
working with those agencies to develop 
a consistent definition of capital and a 
more uniform capital adequacy policy. 

In light of recent economic conditions 
and uncertainty as to the future, OCC 
believes that a revised, consistent 
rational capital adequacy policy (based 
on an appropriate definition of capital) 
is necessary at this time to supervise 
and monitor national banks properly 
and to assist bonks in their own 
analyses and planning. 

Alternatives Under Consideration 

OCC is considering alternatives to the 
statutory definition of capital and 
alternative implementation programs. 
One alternative is to make no change. A 
disadvantage of that approach is that It 
would inhibit the development of well 
conceived capital adequacy policies. 
Implementation costs associated with 
change would, of course, be avoided. 


The OCC had proposed deleting the 
reserve for possible loan losses from the 
statutory definition of capital. That 
contra-asset account reflects the 
difference between the face amount of 
all loans outstanding on the books of the 
bank and the amount the bank 
anticipates will be repaid. Deleting the 
reserve would also limit capital to those 
accounts representing shareholder 
equity which are available to absorb 
loan losses, thereby granting the bank 
sufficient time for earnings to recover 
while sustaining market confidence. The 
disadvantage of deleting this account 
from the definition of capital is that it 
would reduce the maximum size of 
certain loans and investments that may 
presently be made by national banks. 

The OCC also had proposed deleting 
subordinated notes and debentures from 
the definition of capital. Although those 
debt instruments reflect some of the 
characteristics of capital when they 
have distant maturities, they must be 
repaid, interest payments are 
mandatory, and they become 
increasingly less like capital instruments 
as maturity dates approach. The 
advantage of eliminating subordinated 
debt from the statutory definition is that 
the entire capital account will be 
available to absorb unforeseen losses 
which may be experienced by an 
otherwise sound institution. A 
disadvantage of elimination is a 
curtailment of various bank activities 
presently subject to limitations based on 
bank capital. 

In order to avoid disruptions in the on¬ 
going conduct of banking operations, the 
OCC had proposed to implement any 
changes over time. The delayed impact 
would enable banks to plan adequately 
for any necessary changes. Another 
advantage is that anticipated growth in 
other components of capital would 
minimize the reductions in banking 
activities inherent in the proposals. As 
such, it is proposed that the reserve for 
possible loan losses be eliminated as of 
December 31.1981, and that 
subordinated notes and debentures be 
eliminated at maturity or December 31, 
1985. whichever occurs first. 

The OCC considered other 
implementation options including: 

(1) eliminating only subordinated 
notes and debentures with short 
maturities; 

(2) establishing a timetable to reduce, 
in stages, the percentage of the reserve 
and subordinated debt which may be 
included in the definition (i.e.. a phase¬ 
out over time); and 

(3) allowing outstanding long-term 
subordinated debt to be included until 
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its maturity, but excluding new debt 
regardless of its maturity. 

OCC solicited comments on specific 
questions germane to the proposal. 
These include: 

(1) what terms. e.g., length to maturity, 
or mandatory conversion features might 
qualify subordinated notes and 
debentures as capital: 

(2) whnt other forms of capital 
instruments exhibit sufficient 
characteristics to qualify as equity: and 

(3) whether subordinated notes and 
debentures issued or outstanding at any 
time prior to December 31. 1985 should 
be included. 

As a result of comments received on 
the NPRM of July 24. 1980 (45 FR 49276J, 
OCC will publish a new NPRM in May 
1981. 

Changes to the July 1980 redefinition 
of impaired surplus which we may make 
with our May 1981 reproposal include: 

(1) inclusion of 100 percent of the loan 
loss reserve in the definition of surplus 
(compared to 0 percent in the July 1980 
proposal); 

(2) continued inclusion of 
subordinated debt under certain 
conditions (minimum initial maturity 
and subject to amortization over the 
final 5 years to maturity) (compared to 
total elimination of subordinated debt 
from the definition under the July 1980 
proposal); and 

(3) inclusion of other non equity 
instruments (e.g., limited life preferred 
stock) for statutory and adequacy 
purposes—this change was not 
specifically covered in our July 1980 
proposal. 

Summary of Benefits 

Sectors Affected: The national 

banking industry: customers of 

national banks: the general public: 

and OCC. 

Adequately capitalized banks permit 
a broad range of banking services to be 
offered competitively to the public. 
Improvements in capital analysis will 
have nonquantifiable benefits for 
national banks and their customers by 
improving the ability of bankers, 
regulators, and the public to assess 
capital adequacy and by maintaining 
public confidence. The consistency in 
our proposed definition of capital for 
both statutory and adequacy purposes 
will simplify matters for everyone. 
Related OCC decisions to be made, such 
as the need for OCC review of bank 
plans to issue debt and equity, may 
reduce burdens on applicants and OCC. 
and are expected to result in expanded 
abilities in national banks to take 
advantage of market opportunities to 
issue appropriate securities. The 
proposal would also establish a more 


uniform definition of capital, for 
statutory purposes, among the Federal 
bank regulatory agencies and eliminate 
variable, regulatory treatment of banks 
in more or less similar circumstances. 

Summary of Costs 

Sectors Affected: The national 
banking industry, particularly in rural 
areas; and customers of national 
banks, including businesses and State 
and local governments. 

Any reduction in capital, as defined, 
would further limit a variety of national 
bank activities. For example, current 
statutes generally permit a national 
bank to lend to an individual entity no 
more than 10 percent of its defined 
capital. Similarly, current statutes 
generally permit a national bank to 
invest in a revenue obligation issued by 
a State or local government in an 
amount no greater than 10 percent of its 
defined capital. Reducing the amount of 
defined capital will decrease the 
maximum lending and investment limits 
at every national bank. 

OCC has performed a preliminary 
study based on information otherwise 
filed by national banks for the period 
endinfl March 31.1980, indicating: 

(1) that 999 of the country’s 
approximately 4.500 national banks 
have subordinated debt outstanding in 
an aggregate amount approximating $3.3 
billion; 

(2) that many of those banks have 
equity capital to asset ratios below the 
average level for banks of similar size; 
and 

(3) that the average decrease in 
maximum lending limits for those banks, 
if subordinated debt were excluded from 
the definition of capital, would be 12.8 
percent. Similarly, the average reduction 
in maximum lending limits for all 
national banks, should the reserve for 
possible loan losses be excluded from 
the definition of capital, would be 
approximately 4.5 percent. Our data on 
the effect of the July 1980 proposal were 
for national banks as a group and do not 
distinguish between ’large” and ’’small” 
banks. However, in their comments 
banks from both groups indicated that 
the proposal would reduce their lending 
limits and create problems. 

That analysis, by itself, does not, 
however, indicate whether the changed 
limits would affect actual bank 
performance. For example, the 
preliminary analysis might indicate that 
a specific national bank’s lending limit 
to a single borrower would be decreased 
from $100,000 to $90,000 if the proposals 
were adopted without a delayed 
effective date. If that bank has not made 
and does not intend to make loans to a 
single borrower in excess of $70,000, the 


changes would have little impact. 
Conversely, if that bank has been 
making loans at its limit and its present 
and future customers were likely to need 
loans in amounts approaching the 
bank’s lending limit, the effects of the 
changes could be more dramatic. 
However, the anticipated growth in 
other components of capital between the 
date of adoption of the changes and the 
delayed effective dates ns proposed 
would significantly decrease the 
likelihood of adverse disruptive 
consequences. Accordingly, in its 
NPRM. OCC specifically requested input 
on the extent of adverse effects the 
proposal would have. Comments 
received suggest that the proposed 
changes could have greater adverse 
consequences for banks, businesses, 
and local governments in rural areas, 
compared to other areas, if banks in 
those rural areas have significant 
amounts of subordinated debt 
outstanding. Such banks have access to 
fewer sources of equity funds and would 
thus find it difficult to keep total capital 
at desired levels as the debt portion was 
phased out. 

Related Regulations and Actions 

Internal: Section 303 of the 
Comptroller's Handbook for National 
Bank Examiners describes the present 
capital adequacy analysis. 

External: Each of the 50 States has 
capital definitions and limitations based 
on capital applicable to State-chartered 
banks. 

Active Government Collaboration 

OCC has been working with the Board 
of Governors of the Federal Reserve 
System and the Federal Deposit 
Insurance Corporation to develop a 
uniform capital adequacy policy and 
definition of capital. Meetings among 
staff are, and will continue to be, held 
frequently. 

Timetable 


NPRM—May 31,1981. OCC received 
almost 800 comment letters in 
response to an NPRM of July 24. 
1980 (45 FR 49270. Docket No. 80-6). 
The wealth of information provided 
in those letters is being analyzed 
and will lead to the publication of a 
new NPRM. 


Public Comment Period—June 1 to 
August 31.1981. 

Regulatory Impact Analysis—OCC 
will not prepare. Our initial 
investigation indicated costs to 
affected parties will be negligible, 
with the possible exception of rural 
banks. 


Regulatory Flexibility Analyses are 
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not required for interpretive rulings. 
Public Hearing—None planned. 

Final Rule—December 31.1981. 

Final Rule Effective—To be 
determined. 

Available Documents 
\PRM—45 FR 49276, Docket No. 00-6. 
July 24. 1980. 

Semiannual Agenda—46 FR 22112. 
April 15,1981. 

Comptroller's Handbook for National 
Bank Examiners . Section 3. 

Public comments. 

These documents are available for 
review and photocopying in the 
Communications Division, Office of the 
Comptroller of the Currency, 490 
(.'Enfant Plaza East. S.W.. Washington. 
DC 20219. 

Agency Contact 

Edmund G. Zito. Chief National Bank 
Examiner 

Office of the Comptroller of the 
Currency 

490 L’Enfant Plaza East, S.W. 
Washington, DC 20219 
(202) 447-1684 


TREAS-OCC 

Use of Data Processing Equipment 
and Furnishing of Data Processing 
Services (12 CFR 7.3500*) 

Legal Authority 

Authority to issue regulations. 12 
U.S.C. 5 93a; Corporate Powers. 12 
U.S.C. | 24. 

Reason for Including This Entry 

The Office of the Comptroller of the 
Currency (OCC) includes this entry 
because of the possible significant 
impact on the activities of all national 
banks, the data processing industry, and 
the general public. 

Statement of Problem 

The OCC regulates and superv ises 
national (i.o.. federally-chartered) banks. 
In addition to certain express activities, 
the National Bank Act (12 U.S.C. $ 24) 
authorizes national banks to exercise 
'all such incidental powers as shall be 
necessary to carry on the business of 
banking." 

OCC Interpretive Ruling 7.3500. last 
revised in 1974, attempts to define by 
generic description and by example the 
data processing services which a 
national bank may lawfully provide for 
itself and others pursuant to 12 U.S.C. 
i 24. That ruling currently permits 
national banks to perform all data 
processing services directly or 
incidentally related to the business of 
banking. As examples unddr the existing 


ruling, a national bank may collect, 
transcribe, process, analyze, and store, 
for itself and others, banking, financial, 
or related economic data, as part of its 
banking business. Additionally, the 
ruling notes that a national bank, 
incidental to its banking business, may 
market excess time on data processing 
equipment and sell the by-products of 
data processing activity under certain 
defined circumstances. Finally, the 
ruling emphasizes the Federal 
prohibitions found in 12 U.S.C. § 1971 
against national banks tying other 
banking services to customer use of data 
processing facilities. 

Since Interpretive Ruling 7.3500 was 
last revised in 1974, there have been 
rapid and profound advances in both 
data processing technology and the 
application of that technology to the 
financial industry. Morever. experience 
with the application and interpretation 
of the Interpretive Ruling indicates that 
a more precise delineation of 
permissible data processing activities by 
national banks may be needed. 
Accordingly, the OCC is considering 
whether the existing ruling 
accommodates technological advances 
and provides adequate guidance, or 
whether the ruling should be revised 
and. if so. how. 

To this end. the OCC issued an 
ANPRM (45 FR 40613. June 16.1980) 
inquiring into a wide range of subjects. 
We solicited comments on the types of 
electronic data processing services 
(EDP) offered by banks; the advantages 
and disadvantages of banks as 
providers of data processing; the extent 
to which the sale of EDP services, 
software, and excess time is necessary 
or beneficial to acquisition and 
maintenance of an adequate EDP 
capacity by banks; and foreseeable new 
applications of EDP technology. 

Alternatives Under Consideration 

The OCC has defined the following 
alternatives, described more fully in the 
ANPRM: 

(A) OCC could retain the ruling as 
now written. This alternative would 
avoid new confusion for those who have 
accustomed themselves to working with 
the ruling, but it would not address 
ambiguities which may currently exist: 

(B) OCC could revise the ruling to 
include a new generic description of 
permissible data processing activities. 
This alternative would establish a 
clearer framework for data processing 
activities in which national banks are 
legally entitled to engage, but it could 
soon become outdated in failing to 
reflect future technological change; 

(C) OCC could revise the ruling to 
adopt standards similar to those 


articulated in the present regulation and 
the interpretive ruling of the Board of 
Governors of the Federal Reserve 
System concerning data processing 
services provided by bank holding 
companies. This alternative would 
provide a measure of consistency to a 
system in which banks and bank 
holding companies are closely allied, but 
it might inhibit innovation and 
improvement as the two perform their 
distinct financial roles; 

(D) OCC could retain its current ruling 
and provide supplemental aids such as a 
listing of specific activities found to be 
permissible under the ruling. This 
alternative would remove uncertainty 
surrounding the existing ruling, but it 
might be interpreted as restricting data 
processing activities which arguably fall 
within the purview of the statute; and 

(E) OCC is also considering the 
promulgation of a formal regulation as 
an alternative, or in addition to. an 
interpretive ruling. This alternative 
would convert what is now an opinion 
into a formal directive to national 
banks, adding greater certainty to the 
permissible limits of data processing 
activities, but relinquishing the 
flexibility needed to reflect changes in 
banking and technology. 

Summary of Benefits 

Sectors Affected: The national 

banking industry: the data processing 

industry: customers of national banks; 

the general public; and OCC. 

Until both the form and substance of 
any revision in the interpretive ruling 
are known, it is impossible to predict the 
benefits expected from such a revision. 
Nevertheless, a more specific 
interpretive ruling would provide 
additional guidance concerning the 
nature of data processing services which 
may lawfully be offered by national 
banks. By identifying those data 
processing services that are incidental 
to the business of banking, the OCC 
could eliminate confusion regarding the 
application of the existing ruling to 
specific services, which would benefit 
both the national banking and data 
processing industries. Greater certainty 
about national bank data processing 
activities would result in fewer court 
challenges for the OCC and would 
reduce its need to issue a multiplicity of 
individual interpretive letters. 

Customers also would benefit from the 
reduced risk to their banks of engaging 
in data processing activities which are 
expressly permissible and which might 
otherwise invite costly litigation or 
worrisome supervisory actions. Finally, 
such a revision would benefit the public 
because it would provide greater 
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certainty to banks which may he 
deterred from offering the public 
financially related data processing 
services because of the legal questions 
raised under the existing ruling. 

Summary of Costs 

Sectors Affected: The national 

banking industry; the data processing 

industry; customers of national banks; 

the general public; and OCC. 

Until both the form and substance of 
any revision are known, it is impossible 
to predict the costs expected from such 
a revision. Nevertheless, specific 
guidelines in the area of electronic data 
processing technology might unduly 
limit the flexibility needed by banks to 
accommodate technological change. 
Also, such guidelines could become 
rapidly outdated, requiring continual 
modification by the OCC. Thus, a less 
flexible interpretive ruling might retard 
the development and financial 
application of data processing 
technology by national banks. Such an 
impediment would adversely affect the 
data processing industry and the general 
public which would otherwise benefit 
from such innovations. 

Related Regulations and Actions 

internal: None. 

External: The present regulation and 
interpretive ruling of the Board of 
Governors of the Federal Reserve 
System concerning data processing 
services provided by bank holding 
companies appears at 12 CFR 225.4(a)(8) 
and 12 CFR 115.123(e). respectively. 

Active Government Collaboration 

None at present. 

Timetable 

NPRM—June 30, 1981. 

Regulatory Impact Analysis—We will 
determine if one is required after 
reviewing the public comments and 
determining the precise content of 
the NPRM. 

Regulatory Flexibility Analyses are 
not required for interpretive rulings. 

Public Hearing—None planned. 

Public Comment Period—|une 30,1981 
to August 31.1981. Comments may 
be sent to Communications 
Division. Office of the Comptroller 
of the Currency. 490 L'Enfant Plaza 
East. S.W.. Washington. DC 20219. 

Final Rule—October 31,1981. 

Final Rule Effective—October 31, 

1981. 

Available Documents 

Interpretive Ruling 12 CFR 7.3500. 

ANPRM—45 FR 40613. Docket No. 80- 
1. June 16, 1980. 


Semiannual Agenda—48 FR 22112, 
April 15. 1981. 

Public comments. 

These documents are available for 
review and photocopying in the 
Communications Division. Office of the 
Comptroller of the Currency, 490 
L'Enfant Plaza East. S.W., Washington. 
DC 20219. 

Agency Contact 

Sharon Miyasato or David Anseli. 
Attorneys 

l^gal Advisory Services Division 
Office of the Comptroller of the 
Currency 

490 L'Enfant Plaza East. S.W. 
Washington, DC 20219 
(202) 447-1880 


NATIONAL CREDIT UNION 
ADMINISTRATION 

Group Purchasing Activities of Federal 
Credit Unions (12 CFR 721.1* and 
721,2*) 

Legal Authority 

Federal Credit Union Act. 12 U.S.C. 

$ i 1752(1). 1757(15). and 1766(a). 

Reason for Including This Entry 

The National Credit Union 
Administration (NCUA) includes this 
entry because we have recently 
discovered that there may have been a 
number of abuses of the authority now 
exercised by Federal credit unions 
under the present regulations. Such 
abuses may be due in part to a lack of 
clarity in the present regulations. Our 
proposed rule will also affect the way 
insurance companies and consumer 
product and service vendors market 
their goods and services. 

Statement of Problem 

Federal credit unions are financial 
cooperative associations, chartered by 
the Federal Government for the purpose 
of promoting thrift among their members 
and making loans to their members. The 
members of Federal credit unions must 
have a common bond of occupation 
(such as employees in the same factory) 
or association (such as members of a 
local fraternal lodge) or must be within 
a well-defined neighborhood, 
community, or rural district. 

In addition to specific enumerated 
powers (such as paying dividends on 
members' share (savings) accounts and 
granting loans), a Federal credit union 
can. according to the Federal Credit 
Union Act/’exercise such incidental 
powers as shall be necessary and 
requisite to enable it to carry on 
effectively the business for which it has 
been incorporated" (12 U.S.C. 


$ 1757(15)). NCUA interprets ''incidental 
powers" authority in light of the Federal 
Credit Union Act definition of a Federal 
credit union: , a cooperative 

association organized .... for the 
purpose of promoting thrift among its 
members and creating a source of credit 
for provident and productive purposes 
(12 U.S.C. 5 1752(1)). In 1972, NCUA 
issued 12 CFR 721.1. which permits 
Federal credit unions to facilitate their 
members’ voluntary' purchase of 
insurance, incidental to the promotion of 
thrift or to the borrowing of money. 
NCUA limited credit unions to 
facilitating their members' voluntary 
purchase of group disability coverage 
related to loan obligations, and group 
insurance related to share (savings) 
accounts, life savings and loan 
protection insurance, and group, fire, 
theft, automobile, life, and disability 
insurance. Finally, NCUA decided, 
pursuant to 12 CFR 721.2, that Federal 
credit unions could promote thrift among 
their members by informing their 
members of the availability of group 
purchasing plans for goods and services 
other than insurance. 

NCUA placed certain limitations on 
Federal credit unions to make sure that 
Federal credit unions maintained their 
identity as financial cooperatives. 

Federal credit unions can inform their 
members as to the availability of 
insurance or group purchasing plans, but 
cannot endorse the insurance or the 
purchasing plan. In order to maintain the 
privacy of their members. Federal credit 
unions are prohibited by NCUA from 
making mailing lists available to the 
insurance company or vendor. Federal 
credit unions are not permitted to act as 
an agent for an insurance company. 

When making credit-related insurance 
available to its members. Federal credit 
unions must inform borrowers that they 
may purchase coverage from another 
insurance company. Finally. Federal 
credit unions are permitted to accept 
reimbursement from the insurance 
company or vendor, but only for actual 
costs of administrative tasks performed 
by the credit union. 

A recent study conducted by NCUA 
indicates that a number of instances 
exist of possible abuse of this 
"incidental authority." For example, in 
some cases, credit unions offer types of 
insurance, such as cancer insurance, 
which many studies show to be of 
dubious value to consumers. Credit 
unions apparently have provided, in 
some cases, mailing lists of their 
members to insurance companies and 
other vendors. These vendors use the 
lists for purposes not intended by the 
credit union. Eighteen of seventy credit^ 1 ' 
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unions surveyed had violated the 
prohibition against providing mailing 
lists to vendors. Some credit unions 
enter into agreements with insurance 
:ompanies or other vendors that 
indicate that the credit union is. in 
effect, serving as an insurance agent by 
filing applications and processing 
claims. A number of credit unions 
surveyed by NCUA are lax in making it 
clear to their members the loan-related 
insurance offered through the credit 
union is voluntary and that members 
may obtain such insurance from other 
sources. Finally, many credit unions 
receive compensation not attributable to 
their costs in providing informational 
material (such as brochures) and 
performing paperwork-related tasks. 
Instead, insurance companies 
i ompensate the credit union based on a 
percentage of the dollar amount of the 
nsurance purchased by the credit 
union's members. 

NCUA has decided to act on this 
problem at this time for a number of 
reasons. First, an NCUA study has 
indicated that credit unions are involved 
in the sale of a type of insurance which 
may be of dubious value to their 
consumer members. Second, random 
examinations by NCUA have indicated 
a number of apparent violations of the 
existing regulations, some possibly due 
to a lack of a clear understanding of the 
requirements of the regulations. Finally. 
NCUA is reviewing all its existing 
regulations as required by § 804 of P.L 
90-221, the Financial Regulation 
Simplification Act of 1980. NCUA is 
required to review its existing 
regulations periodically. 

If we take no action at this time, the 
abuses noted above may continue, and 
perhaps worsen. Federal credit unions 
may rely more heavily on the income 
derived from their participation in these 
sales programs, although compensation 
above their actual costs is a violation of 
present regulations. This, in turn, may 
lead to credit union involvement in other 
commercial ventures totally unrelated to 
their identities as financial cooperatives. 
This may violate the Federal Credit 
Union Act. Lastly, credit unions may 
continue to be involved in the sale of 
insurance or products and services 
which may be of dubious value to their 
members. Credit union members rely on 
their credit unions for advice. If credit 
unions offer insurance or products that 
are not worthwhile, this may endanger 
member loyalty. 

Alternatives Under Consideration 

NCUA considered a number of 
alternatives and issued an NPRM (46 FR 
22003, April 15,1981) similar to 
Alternative (A). 


(A) We proposed, in our NPRM. to 
revise the existing regulations to require 
credit unions to consider the programs 
more carefully, to permit mailing lists to 
be made available to insurance 
companies and other vendors if credit 
union members agree, and to prohibit 
compensation of the credit union, except 
reimbursement for certain 
administrative costs. Insurance 
companies and other vendors would 
have access to the credit union's mailing 
list only if the credit union has endorsed 
the insurance or group purchasing plan 
and each member listed consents. This 
alternative would eliminate the problem 
of compensation In excess of costs by 
prohibiting compensation. It would also 
ensure closer examination of products 
and services by credit unions because 
this alternative would require that a 
credit union provide a written 
justification of the decisions to 
participate in a group program. The 
advantage of this alternative would be 
that credit unions can continue to offer a 
variety of group plans, while the 
innovative regulatory technique of 
economic disincentives would 
discourage participation in programs 
that are not especially valuable to the 
credit union members. Another 
advantage of this alternative would be 
that credit union members could protect 
their privacy by refusing to consent to 
being included on a mailing list mode 
available to an insurance or group 
purchasing plan. In addition, by 
prohibiting compensation, this 
alternative would eliminate the possible 
conflict of interest between increasing 
income for the credit union versus 
providing credit union members with 
information on valuable services. The 
disadvantages are that investigations by 
credit unions of proposed plans may 
cost additional time and money. 

Another risk is that the credit union may 
place greater emphasis on considering 
its own costs than on the quality of the 
plan to be offered to its members. 
Mailing list abuse may continue. 

(B) We considered making no change 
to the existing regulations, 12 CFR 721.1 
and 721.Z but issuing an Interpretive 
Ruling and Policy Statement" (1RPS) to 
clarify ambiguities in the regulation. 

This may have solved the problem by 
placing credit unions on notice of 
NCUA's position and of our intent to 
take administrative action against 
violators. This alternative had the 
advantages of clarifying ambiguities, 
permitting credit unions to seek 
compliance with existing regulations, 
and continuing to permit credit unions to 
offer a wide range of group purchasing 
activities. The disadvantages were that 


the clarification and warning of possible 
enforcement action may not have 
prevented all continued violations, 
investigation and prosecution of 
violations could tax NCUA's resources 
heavily. Lastly, this alternative would 
not have offered assurance that credit 
unions would give their members 
adequate information about the plans 
offered through their credit union. 

(C) We could have, by revising the 
regulation, permitted only group 
purchasing activities related to 
insurance and directly related to loans 
or savings, and prohibited 
reimbursement of expenses by vendors. 
This alternative could have solved the 
problem of whether Federal credit 
unions can act as economic 
cooperatives by limiting their group 
purchasing activities to those related 
directly to financial services. It would 
have eliminated the need for the use of 
mailing lists because credit unions could 
have given the information to a 
prospective borrower or saver when the 
loan was made or the account was 
opened. This alternative would have 
eliminated the problem of calculating 
costs for determining the amount of 
reimbursement for administrative tasks 
performed by the credit union. Other 
advantages of this alternative would 
have been the elimination of certain 
types of insurance which are of dubious 
value and the elimination of mailing list 
violations, because information would 
have been provided directly to the 
borrower only at the time of the loan 
application. One disadvantage would 
have been increased costs to credit 
unions because this alternative would 
have prohibited reimbursement. Another 
disadvantage would have been that the 
credit unions could choose the insurance 
plan that was least costly to the credit 
union although the plan may not have 
been the most beneficial to its members. 
Croup purchasing plans for products or 
services other than insurance would 
have been prohibited and thus the types 
of services that credit union members 
could receive would have been limited. 

(D) We could have permitted the 
credit union community to attempt self¬ 
regulation. This could have solved the 
problem by .allowing a committee of 
representatives of credit unions, credit 
union members, insurance companies, 
and vendors to develop guidelines to 
prevent the identified abuses. This 
committee would have been necessary 
to ensure that there was a broad base of 
interests represented in the formulation 
of voluntary standards. The advantages 
of this approach would have been the 
use of voluntary standards, in lieu of 
binding regulations, through increased 
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industry cooperation. The disadvantages 
would have been the administrative 
problems involved in coordinating an 
industry committee to develop 
guidelines. NCUA is uncertain of the 
effectiveness of any voluntary 
guidelines. Finally, there may have 
arisen an appearance of an abdication 
of NCUA responsibility. 

(E) We could have, by revising the 
regulations, banned all group purchasing 
plans except those purchased by the 
credit union for all qualified members. 
This alternative could have solved the 
problem by placing the economic risk of 
involvement in group purchasing plans 
on the credit union directly. The 
advantages of this approach were that it 
would have given the credit union the 
incentive to obtain the best coverage for 
the least cost because it would have 
derived the primary benefit (for 
example, the credit union would receive 
payments on loans covered by loan 
protection insurance that might 
otherwise go into default) and borne 
premium cost. This alternative would 
have allowed the credit union to receive 
commissions from the sales of its group 
insurance from the vendor (which the 
credit union could have used to reduce 
its own premiums). Credit union 
members still would have obtained the 
advantages of group purchasing. The 
disadvantages were that members who 
may not want to obtain these services 
would bear part of the costs to the credit 
union, because all members might 
receive lower dividends, higher interest 
rates on loans, or reduced services. The 
credit union's investment may act as a 
disincentive for advising members that 
they may obtain these services 
elsewhere. If certain types of insurance 
were extended to members already 
covered under their own personal 
insurance plans, these members may 
have received no additional benefit if 
the insurance plan prohibited the 
insured from collecting twice on the 
same loss. Finally, this alternative 
would have eliminated a wide range of 
group purchasing activities, because the 
credit union could not afford the initial 
cost or the economic risk. 

Summary of Benefits 

Sectors A ffected: Federal credit 
unions and their members; insurance 
industry; and wholesale and retail 
trade of consumer products. 

Our proposed rule would have the 
benefit of protecting credit union 
members' privacy by prohibiting the 
distribution of mailing lists to insurance 
companies or vendors without the 
consent of the members included in the 
list. While continuing to allow credit 


unions to offer a wide range of group 
purchasing plans, this approach may 
have the advantage of eliminating less 
valuable plans because the credit union 
would more carefully select the group 
purchasing plan. The credit union 
would, therefore, no longer face the 
conflict of interest between choosing a 
plan that compensates the credit union 
or choosing a plan best suited for its 
members. 

Summary of Costs 

Sectors Affected: Federal credit 
unions and members; insurance 
industry; and wholesale and retail 
trade of consumer products. 

Our proposed rule may increase costs 
to the Federal credit union. This, in turn, 
may harm consumers because credit 
unions may be reimbursed for their 
costs by the group plan, which may pass 
these costs on to the consumers. Also, 
by permitting credit unions to distribute 
mailing lists only with the consent of the 
members included in the list, this 
proposal places the burden of obtaining 
consent on the credit union. 

Related Regulations and Actions 

None. 

Active Government Collaboration 
None. 

Timetable 

Public Comment Period—Comments 
due on or before June 1,1981. 

Public Hearing—Not anticipated. 

Final Rule—July 1,1981. 

Regulatory Impact Analysis—Not 
required. 

Regulatory Flexibility Analysis—Not 
required. 

Available Documents 

Memorandum from Office of Policy 
Analysis to NCUA Board, dated June 5. 
1980, "Evaluation of Federal Credit 
Union Croup Purchase Plans." 

Abt Associates. Inc., "Cancer 
insurance Costs and Benefits: A Study 
for the Board of the National Credit 
Union Administration," May 1980. 

ANPRM—45 FR 84811, December 23, 
1980. 

"Preliminary Review Memorandum 
for Evaluating Alternative Approaches 
to a Proposed Rule for Federal Credit 
Union Insurance and Group Purchasing 
Activities," March 28.1981. 

Memorandum from Offices of Policy 
Analysis, Consumer Affairs. 

Examination and Insurance and General 
Counsel, to NCUA Board, dated March 
20.1981. "Review of Regulation 721; 
Federal Credit Union Insurance and 
Group Purchasing Activities." 

NPRM—16 FR 22003, April 15.1981. 


The above documents are available 
for review in the Office of General 
Counsel. National Credit Union 
Administration. 1778 G Street. N.W.. 
Washington. DC 20456. 

Agency Contact 

Daniel Gordon. Senior Financial 
Economist 

Office of Policy Analysis 
National Credit Union Administration 
1778 G Street. N.W. 

Washington, DC 20456 
(202) 357-1090 


COMMODITY FUTURES TRADING 
COMMISSION 

Large Trader Reporting to Exchanges 
and Reporting Open Positions (17 CFR 
Parts 15*, 16*. 17 # , 18\ and 21*) 

Legal Authority 

Commodity Exchange Act, §§ 4g. 4i, 
5(d). and 8a(5), 7 U.S.C. 55 6g, 0i, 7(d). 
and 12a(5). 

Reason for Including This Entry 

The Commodity Futures Trading 
Commission (CFTC) thinks these rules 
are important because they would shift 
primary responsibility for the collection 
of key market surveillance data from the 
Commission itself to the commodity 
exchanges. If we adopt these rules, the 
exchanges will be better equipped to 
prevent price manipulations, cornering 
of commodities, and other market 
disturbances, and the Commission will 
be able to act more in an oversight role 
and less as primary regulator. This will 
set an important precedent. 

Statement of Problem 

The Commission and the commodity 
exchanges both have obligations under 
the Commodity Exchange Act to prevent 
price manipulation, comers, and other 
disruptions in the futures markets. In 
order to detect market disruptions, the 
Commission and the exchanges both 
conduct market surveillance activities. 
The Commission operates an extensive 
large trader reporting system through 
which it collects information about 
traders who control significant futures 
positions from commodity exchanges, 
futures commission merchants (FCMs), 
foreign brokers who carry futures 
accounts, and individual traders. The 
various exchanges employ widely 
differing market surveillance practices 
and. according to a recent staff review, 
in some cases apparently collect little 
data on individual traders' positions for 
routine use in their surveillance efforts. 

As a result of the overlapping 
responsibility of the Commission and 
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the exchanges described nbove. some 
duplication of effort exists. Additionally, 
since large trader data, which the 
Commission considers essential to 
preventing and detecting price 
manipulations and other market 
disturbances, are generally not equally 
available to the exchanges and the 
Commission, it may be difficult for the 
exchanges to fully discharge their 
market surveillance obligations. If the 
Commission does not act, these 
problems are unlikely to be resolved. In 
order to reduce duplication of effort and 
to enable the exchanges to discharge 
their self-regulatory responsibilities, the 
Commission is considering a general 
proposal that would require exchanges 
to collect, process, and forward to the 
Commission in machine readable form 
information similar to that which the 
Commission currently collects under 
existing regulations from FCMs and 
brokers. If adopted, this rulemaking 
approach would improve the market 
surveillance capability of the exchanges 
and thus enable the Commission to 
move toward an oversight, rather than 
regulatory role. 

Alternatives Under Consideration 

As described above, the Commission 
is considering whether, as self- 
regulatory entities, commodities 
exchanges should be primarily 
responsible for collecting and processing 
large trader data. It has requested public 
comments on this question and will 
determine, after studying those 
comments, whether to publish specific 
rulemaking proposals to implement this 
approach. 

Shifting primary responsibility for this 
activity to the exchanges would have 
several advantages. It would provide the 
exchanges with the information that is 
essential to maintaining an effective 
exchange market surveillance program; 
it would transfer significant 
responsibility from government to the 
private sector; it would reduce some 
duplicative reporting burdens now 
imposed on the FCM community; and it 
would transfer a substantial portion of 
the cost of market surveillance to 
entities that are the direct beneficiaries 
of effective self-regulation—namely the 
exchanges, their members, and their 
customers. This innovative compliance 
reform would reduce government costs 
as well. The most significant 
disadvantage to this approach is that, 
absent coordination by the exchanges, a 
reduction in reporting burdens may not 
be achieved. 

Alternatively, the Commission is 
considering whether it would be feasible 
for the exchanges or a newly created 
self-regulatory organization to maintain 


a joint reporting system. This would 
have all of the advantages of the 
approach described above and would 
eliminate the possibility that different 
exchanges might impose duplicative or 
inconsistent reporting requirements. The 
disadvantage of this approach is that it 
could delay, complicate, or because of 
start-up costs associated with creating a 
new self-regulatory organization, render 
more expensive the transfer of primary 
responsibility from the Commission to 
the exchanges. 

Summary* of Benefits 

Sectors Affected: Commodity 
exchanges; futures commission 
merchants; foreign brokers; the CFTC: 
and all market users. 

These proposals would directly 
benefit commodity exchanges by 
enhancing their surveillance capability 
and by lessening the degree of 
government involvement in their 
operations. They would also benefit 
FCMs and foreign brokers by 
eliminating thi^need for them to report 
certain information both to the 
Commission and some commodity 
exchanges, as they are required to do 
under existing Commission and 
exchange rules. Moreover, the CFTC 
would save time and money if proposals 
which shifted the primary burden of 
data collection to the exchanges were 
adopted. 

Less directly but equally importantly, 
all market users would benefit from the 
exchanges' improved surveillance 
capacity and ability to prevent certain 
market disruptions. 

Summary of Costs 

Sectors Affected: Commodity 
exchanges;‘futures commission 
merchants; and foreign brokers. 
Commodity exchanges which are 
currently collecting and maintaining less 
compehensive data than would be 
required under these proposals are 
likely to experience increased operating 
costs. Additionally, unless a joint or 
coordinated reporting program is 
developed by the exchanges, futures 
commission merchants and foreign 
brokers in some instances might incur 
the cost of complying with duplicative 
reporting requirements. It is unlikely, 
however, that their reporting costs under 
the new system would exceed present 
reporting costs once the reporting 
system has been shifted fully from the 
Commission to the exchanges. 

Related Regulations and Actions 

Internal: At the same time that the 
Commission requested comments on 
large trader reporting, it also published 
for comment proposed rules designed to 


standardize and simplify some of its 
reporting requirements. These proposals 
were adopted on March 25.1981 (46 FR 
18528). 

External: None. 

Active Government Collaboration 

None. 

Timetable 

Regulatory Impact Analysis—the 
CFTC, as an independent agency, is 
not required to prepare a Regulatory 
Impact Analysis as it is defined 
under E.0.12291. However, the 
CFTC prepares much of the same 
information in its NPRMs and final 
rules. 

Revised NPRM—to be determined. 

Public Hearing—None. 

Regulatory Flexibility Analysis— 
None. 

Available Documents 

NPRM—45 FR 57141. August 27.1980. 

Public Comments on NPRM. 

The above documents are available 
by mail at no charge from the Office of 
the Secretariat. CFTC, 2033 K Street. 
*N.W.. Washington. DC 20581. 

Agency Contact 

Lamont L Reese 

Associate Director of Market 
Surveillance 

Division of Economics and Education, 
Room 528 

Commodity Futures Trading 
Commission 

2033 K Street. N.W. 

Washington. DC 20581 

(202) 254-7446 


CFTC 

Proposed Dealer Option Regulations 
(17CFR Parts 1.3, and 32 # ) 

Legal Authority 

Commodity Exchange Act, 5§ 4c(b), 
4c(d). and 8a(5). 7 U.S.C. $$ 6c(b), 6c(d). 
and 12a(5) (1976 and Supp. II! 1979). 

Reason for Including This Entry 

The Commodity Futures Trading 
Commission (CFTC) includes this entry 
because the proposed rules would make 
it possible for more firms to participate 
in the dealer option business than can 
presently do so. The growth of the 
dealer option business could be 
economically significant. 

Statement of Problem 

Prior to 1978, certain kinds of 
commodity options (rights to buy or sell 
commodities at agreed upon prices 
within a specific time) could legally be 
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offered and sold to the public. 
Unscrupulous promoters engaged in a 
variety of fraudulent and abusive 
practices and many options customers 
were cheated. In response, Congress 
amended the Commodity Exchange Act 
in 1978. In its present form, the Act 
generally prohibits the offer and sale of 
commodity options to the public. In 
recognition of commercial practices 
which existed in 1978, however, 
Congress exempted options transactions 
on particular physical commodities from 
the general ban. Persons domiciled in 
the United States who. on May 1,1978. 
were in the business of granting options 
on physical commodities and were also 
"in the business of buying, selling, 
producing or otherwise using that 
commodity/* were permitted to continue 
granting these so-called “dealer options** 
in accordance with the Commission's 
existing commodity option regulations. 
Congress directed the Commission to 
develop a comprehensive program for 
regulating dealer options. 

Because dealer options can only be 
granted by firms who met this two- 
pronged statutory test as of May 1,1978. 
as well as certain other requirements, 
only a handful of firms currently grant 
these options. Nevertheless, in calendar 
year 1980, more then 2.000 dealer 
options with a dollar value of $89.6 
million were sold. In February 1981, the 
most recent month for which statistics 
are available, the dollar value of 
reported dealer option transactions was 
over $4 million. We expect that the 
removal of legal barriers to entry in the 
dealer option business will cause it to 
grow substantially. 

Pursuant to the direction of Congress, 
since 1978. the CFTC has been 
attempting to develop a comprehensive 
regulatory scheme applicable to dealer 
options which will adequately protect 
the public. Unlike futures contracts, 
which are our primary regulatory 
responsibility, dealer options are not 
traded on exchanges. The differences in 
the way dealer options are priced, 
marketed, and traded, and the lack of a 
self regulatory authority responsible for 
overseeing their offer and sale, present 
difficult problems for protection of the 
investing public. We solicited public 
comments on rules proposed in 
December 1978 which would have 
eliminated the requirement that a dealer 
option grantor have been in the business 
on May 1,1978. and would also have 
instituted a registration requirement for 
dealer option grantors, established a $5 
million capital requirement for dealer 
option grantors in addition to the $5 
million net worth requirement set by 
Congress, and required certain 
additional disclosures to be made to 


prospective dealer option purchasers. 
After reviewing the public comments on 
the proposals and the staffs analysis of 
these comments, the Commission 
decided to republish modified proposals 
for further public comment. A failure by 
the Commission to act may well be 
inconsistent with our legislative 
mandate. 

Alternatives Under Consideration 

If adopted, the rules proposed by the 
Commission would establish a 
comprehensive regulatory scheme for 
offers and sales of dealer options. 
Registration of dealer option grantors, 
certain disclosure to prospective 
customers, and the meeting of various 
financial requirements by the brokers 
(futures commission merchants) who 
sell these options, all would be required. 
We believe that these rules would 
protect the investing public by assuring 
that the persons who grant dealer 
options are statutorily entitled to do so. 
by providing investors with material 
information about dealer options they 
are considering purchasing, and by 
attempting to assure the financial 
responsibility of firms dealing with the 
public and the safety of public monies in 
their possession. 

If at a future time the Commission 
believes that, despite the adoption of 
rules, the public is not being adequately 
protected, it can. after public notice and 
opportunity for a hearing on the record, 
determine whether dealer options are 
contrary to the public interest. Should 
we find that they are contrary to the 
public interest, we have statutory 
authority to adopt rules which would 
prohibit the granting or sale of these 
options. This would have the advantage 
of fully protecting the public but would 
outlaw commercial practices that some 
firms have engaged in since prior to May 
1978. 

Summary of Benefits 

Sectors Affected: Potential grantors of 

dealer options; and members of the 

investing public. 

If the CFTC adopts the proposed rules, 
firms which are not able to grant dealer 
options under existing law may be able 
to do so. This could make it easier for 
firms in the business of buying, selling, 
producing, or using the commodities in 
which they grant options to manage the 
risks of their business, and thereby 
reduce their operating costs. It is also 
possible that the entry of more firms into 
the dealer option business will bring 
with it the benefits normally associated 
with increased competition. 

Members of the investing public 
would also benefit from the adoption of 
these rules, which are designed to 
provide customer protections exceeding 


those presently provided under CFTC 
regulations. 

Summary of Costs 

- Sectors Affected: Dealer option 
grantors; futures commission 
merchants; and CFTC. 

Dealer option grantors and futures 
commission merchants will incur the 
costs of complying with registration, 
recordkeeping, reporting, and 
information dissemination requirements 
if the proposals are adopted. CFTC 
would also incur the costs of 
administering the new regulations. If 
expansion of the dealer option business 
gives rise to abuses, increased amounts 
of CFTC enforcement resources would 
have to be expanded. 

Related Regulations and Actions 

None. 

Active Government Collaboration 
None. 

Timetable 

Regulatory Impact Analysis—the 
CFTC, as an independent agency, is 
not required to prepare a Regulatory 
Impact Analysis. However, the 
CFTC prepares much of the same 
information in its NPRMs and final 
rules. 

Final Rule—Late 1981. 

Regulatory Flexibility Analysis— 
None. 

Public Hearing—None. 

Available Documents 

NPRM—46 FR 23469, April 27,1981. 
“Proposed Reissuance of and 
Amendments to Regulations Permitting 
the Grant. Offer and Sale of Options on 
Physical Commodities.'* 

“Proposed Dealer Option 
Regulations.'* Staff discussion paper, 
March 16.1981. 

“Proposed Reissuance of and 
Amendments to Commodity Options 
Regulations/' 

NPRM—43 FR 59396, December 20. 
1978. 

Public comments on the NPRM. 

All of the above documents are 
available by mail at no cost from the 
Office of the Secretariat. CFI*C, 2033 K 
Street, N.W., Room 806, Washington, DC 
20581. 

Agency Contact 

R. Britt Lenz, Special Assistant to the 
Executive Director 
Commodity Futures Trading 
Commission 

2033 K Street, N.W . Room 817 
Washington. DC 20581 
(202) 254-7360 
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CFTC 

Proposed Rules Concerning Foreign 
Brokers and Traders (17 CFR 21.03*) 

Legal Authority 

Commodity Exchange Act. 55 4g. 41. 5. 
5a, and 8a. 7 U.S.C. 55 6g, 8i. 7. 7a. and 

12a. 

Reason for Including This Entry 

The Commodity Futures Trading 
Commission (CFTC) thinks this rule is 
important because it will facilitate the 
Commission's ability to obtain timely 
information concerning foreign traders. 
We expect that, if adopted, the rule 
could substantially improve our market 
surveillance capability. 

Statement of Problem 

In recent years, foreign participation 
in the United States futures markets has 
become increasingly significant. 

Although little statistical information is 
available, it appears that foreign 
participation may account for 25 percent 
or more of the activity in some 
commodities. By engaging in futures 
trading in the United States, foreigners, 
like domestic market participants, 
become subject to the regulatory scheme 
set forth in the Commodity Exchange 
Act. 7 U.S.C 5 1 ot seq .. and the 
Commission's regulations thereunder. 
One aspect of this scheme requires the 
Commission to perform intensive market 
surveillance, which involves collecting 
reports from and communicating with 
both domestic and foreign market 
participants. 

The CFTC published for comment 
proposed rules which would make 
domestic futures commission merchants 
(FCMs) who are registered with the 
Commission primarily responsible for 
ensuring the availability of information 
needed by the Commission about the 
foreign brokers and traders whose 
futures trading accounts they carry. The 
reason for this action is that, at present, 
the Commission receives less timely, 
less complete, and less verifiable 
information from some foreign brokers 
and traders than it generally receives 
from their domestic counterparts, about 
the size of accounts and the identity of 
the persons for whose benefit the 
accounts were established. The 
Commission has encountered difficulties 
and delays in trying to identify and 
communicate with these foreign entities, 
in part because of foreign secrecy laws 
and legal restrictions in some countries 
on direct communications between 
foreign governments and their citizens. 
There is apparent widespread 
noncompliance by foreign brokers and 


traders with CFTC reporting 
requirements and it is difficult for the 
Commission to take effective 
enforcement action against them. As the 
markets regulated by the Commission 
have become increasingly international 
in character, the need for us to address 
these problems has become more 
important. If the agency does not take 
any action, its market surveillance 
program will be hampered, and it will be 
difficult for the Commission to detect 
and take action to prevent price 
manipulations, corners, and other 
market disruptions. 

Alternatives Under Consideration 

As proposed, the rule would require 
domestic futures commission merchants 
who are registered with the Commission 
and who carry accounts for foreign 
persons to obtain a list of the persons 
for whose benefit the accounts were 
established. If a futures commission 
merchant could not provide this 
information to the Commission about an 
account on request, it would have to 
liquidate the futures positions in the 
account. 

At a meeting held on November 25, 
1980. the Commission approved the rule 
in principle, subject to some further 
revisions. It directed the staff to modify 
the rule to provide a greater role for 
futures exchanges (contract markets). 
These exchanges have certain self- 
regulatory responsibilities under the 
Commodity Exchange Act and may be 
better situated than futures commission 
merchants to oversee liquidations of 
foreign traders' accounts in an orderly 
way. without disrupting the market. On 
the other hand, futures commission 
merchants who have a contractual 
relationship with foreign traders or their 
intermediaries may be the most 
appropriate persons to collect 
information about the identity of the 
beneficial owners of an account. The 
commission's staff is presently 
considering what the roles of the various 
market participants should be. 

Summary of Benefits 

Sectors Affected: All sectors of the 
U.S. commodity futures markets, 
including farmers and other 
producers, processors, manufacturers, 
commercial users, and consumers of 
commodities; persons speculating in 
the futures markets; and CFTC. 

If the CFTC adopts the proposed rule, 
the information available to the agency 
about the size of positions held by 
foreigners and the identity of the 
persons who are the true owners of the 
positions will increase. The accounts of 
foreign persons who refuse to provide 


requested information will be liquidated 
by FCMs. This should provide an 
incentive for greater compliance with 
our reporting requirements by 
foreigners. The availability of more 
complete market information will 
promote fair dealing and integrity in the 
markets and improve the CFTC's ability 
to detect and take action to prevent 
price manipulations, comers, and other 
market disruptions. All market users 
will benefit from more honest markets. 
The CFTC will benefit from being able 
to shift the burden from government to 
industry for obtaining this information. 

Summary* of Costs 

Sectors Affected: Registered domestic 
futures commission merchants; 
contract markets; and foreign brokers 
and traders who participate through 
domestic agents in the U.S. futures 
market. 

The proposed regulation could impose 
some administrative costs on registered 
futures commission merchants in the 
United States who would be responsible 
for obtaining required information about 
foreigners whose accounts they carry. 
Additionally, if futures commission 
merchants are required to liquidate 
customers’ accounts to comply with the 
rule, they may experience some loss of 
foreign business. 

Depending on the nature of the 
obligations placed on contract markets 
in assuring orderly liquidations of the 
positions of uncooperative foreign 
traders, these entities could also 
experience some increased 
administrative costs and a possible loss 
of trading volume. 

Related Regulations and Actions 

Internal: On April 1.1980, CFTC voted 
to adopt final rules which would require 
foreign brokers and traders to have an 
agent for service or delivery of 
Commission communications 
("Designation of a Futures Commission 
Merchant to be the Agent of Foreign 
Brokers. Customers of Foreign Brokers 
and Foreign Traders.'' 17 CFR 15.05). . 

ExternaI: None. 

Active Government Collaboration 
None. 

Timetable 

Regulatory Impact Analysis—the 
CFTC, as an independent agency, is 
not required to prepare a Regulatory 
Impact Analysis as it is defined 
under E.0.12291. However, the 
CFTC prepares much of the same 
information in its NPRMs and final 
rules. 









34078 


Federal Register / Vol. 46, No. 125 / Tuesday. June 30. 1981 / Calendar of Federal Regs. 


Regulatory Flexibility Analysis— 
None. 

Final Rule—Summer 1981. 

Available Documents 

NPRM —15 FR 31733. May 14. 1980. 
“Futures Commission Merchants— 
Duties Concerning Accounts Carried For 
Foreign Brokers and Traders/’ 

“Rules Concerning Foreign Brokers 
and Traders,” Memorandum of the 
Office of the General Counsel. April 1, 
1980. 

“Commission Policy on Reporting 
Requirements for Foreign Brokers and 
Traders.” Memorandum of the Office of 
the General Counsel. November 17.1980. 

“Foreign Broker and Trader Reporting 
Requirements,” Memorandum of the 
Division of Economics and Education. 
November 21.1980. 

Public comments on the NPRM. 

All of the above documents are 
available by mail at no cost from the 
Office of the Secretariat. CFTC, 2033 K 
Street. N.W.. Room 806, Washington. DC 
20581. 

Agency Contact 

William D. Anthony. Staff Economist 
Division of Economics & Education 
Commodity Futures Trading 
Commission 

2033 K Street. N.W.. Room 737 
Washington, DC 20581 
(202) 254-7227 


CFTC 

Review of Guideline No. 1—Criteria for 
Determining Whether a Board of Trade 
Meets the Economic Purpose and 
Public Interest Tests for Contract 
Market Designation (17 CFR Part 5) 

Legal Authority 

Commodity Exchange Act, 55 5. 5a, 6. 
and 8a, 7 U.S.C. 55 7. 7a. 8. and 12. 

Reason for Including This Entry 

The Commodity Futures Trading 
Commission (CFTC) Guideline No. 1 sets 
forth the criteria that a board of trade 
must meet to become and to continue to 
be a market for a particular commodity 
futures contract. The CFTC includes this 
entry because clarification concerning 
these criteria could have a significant 
effect on the futures contracts traded on 
boards of trade. 

Statement of Problem 

The Commodity Exchange Act 
requires a board of trade (commodity 
exchange) seeking to become a market 
for a particular commodity futures 
contract to show CFTC that trading in 
the contract would not be contrary to 
the public interest. Guideline No. 1 (40 


FR 25849 June 19. 1975) sets forth the 
criteria a contract market must meet in 
making such a showing. It indicates that 
the public interest test includes an 
“economic purpose” test and “to meet 
the 'economic purpose’ test a board of 
trade is expected to establish that 
something more than occasional use of 
the contract for hedging (a method of 
protecting against price fluctuations) or 
price basing exists, or can reasonably be 
expected to exist.” It also requires a 
demonstration, based on the individual 
terms and conditions of the contract, 
that the contract will result in adequate 
deliverable supplies. Further, the 
guideline requires an affirmation that 
transactions for future delivery in the 
commodity will not be contrary to the 
public interest. 

The public interest, hedging, and 
price-basing standards, as presently 
contained in Guideline No. 1. are very 
general. It has been the Commission's 
experience, in reviewing applications for 
initial contract market designation, that 
boards of trade have not uniformly met 
their statutory burden of demonstrating 
that their proposed contract markets 
may reasonably be expected to serve an 
economic purpose and are not contrary 
to the public interest. Furthermore, these 
applications have not consistently 
shown compliance with all other 
applicable requirements. As a result, the 
Commission has expended much time 
and effort in soliciting additional 
information from boards of trade and 
others. There have been concomitant 
delays in review. Additionally, the 
Commission is concerned about 
problems which could result when a 
previously designated contract becomes 
completely inactive or otherwise stops 
serving an economic purpose. The 
Commission estimates that more than 50 
contracts (out of a total of 140) may fall 
into this category. Further, the 
Commission is concerned with low 
volume or lightly traded contracts. The 
Commission estimates that at least 10 to 
13 contracts will fall into this category. 

In such cases the Commission believes 
there is increased potential for price 
manipulation and other market 
distortions. 

The existence of a particular futures 
market which does not meet a public 
interest standard could have an adverse 
impact on markets for the underlying 
and related commodities, to the 
detriment of farmers and other 
producers, processors, fabricators, 
commercial users, and consumers of the 
commodity, as well as members of the 
public who buy and sell futures 
contracts. Trading in a contract for 
which an adequate deliverable supply 


does not exist, for example, could result 
in price distortion. 

The recent enormous growth of the 
futures markets and the development of 
futures contracts in many new 
commodities make this issue 
particularly important at the present 
time. At the end of Fiscal 1979, U.S. 
futures exchanges were offering 119 
different futures contracts in 59 
commodities. There were 3.000 
commodity exchange members, more 
than 300 futures commission merchants, 
about 37.000 Commission registered 
futures industry salespeople and 1.880 
commodity trading advisors and 
commodity pool operators. Futures 
trading in government securities, which 
was just beginning in 1975 when 
Guideline No. 1 was promulgated, has 
become increasingly significant. The 
market for Treasury bonds, for example, 
increased from about 3,000 open 
contracts in 1977 to more than 65,000 in 
1979. 

If the Agency does not act it will be 
difficult for exchanges to be on notice 
concerning what showing is required by 
a board of trade seeking designation as 
a contract market and what standards 
should be applied for continuation of 
such designation. 

Alternatives Under Consideration 

The Commission is considering 
several alternatives which were 
published for public comment in 
November 1980. For futures contracts 
which we have not yef approved 
(designated) for trading, the Commission 
has proposed specific requirements 
which are intended to clarify the present 
economic purpose test a board of trade 
must meet in its application for 
designation. One approach the 
Commission has suggested is that a 
board of trade which seeks designation 
for a contract which is similar to one 
already traded by another exchange be 
required to describe the particular terms 
or conditions of the proposed contract or 
the exchange’s institutional features 
which make it reasonable to expect that 
the proposed contract will meet the 
standards of the economic purpose test. 

The Commission is also considering 
adopting a requirement which will 
clarify that a board of trade which is 
seeking designation as a new contract 
market first must demonstrate the 
adequacy of its rule enforcement and 
surveillance programs for its existing 
contracts. This proposal reflects the 
Commission’s view that it would be 
contrary to the public interest to 
designate boards of trade as additional 
contract markets, where information 
available to the Commission 
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demonstrates significant deficiencies in 
enforcement programs for currently 
designated markets. 

The Commission is also considering 
adoption of a rule which would clarify 
the requirement that boards of trade 
that seek designation as contract 
markets for contracts based on 
securities issued or guaranteed by the 
United States government must make 
certain additional showings. For these 
contracts, boards of trade would have to 
provide information to the Commission 
about the effects, if any. such contracts 
would have on the debt financing 
requirements of the United States 
Government and the continued 
efficiency and integrity of the underlying 
market for government securities. The 
Commission is required, under 
{ 2(a)(B](ii) of the Commodity Exchange 
Act. to consider these factors for 
contracts based on government 
securities. 

With respect to the showing that 
hoards of trade should be required to 
make to justify continued designation as 
a contract market, the CFTC has 
considered several alternatives. 

Although we initially consider requiring 
boards of trade to provide us with 
quantitative standards for assessing 
whether a contract continues to serve an 
economic purpose, we have determined 
not to propose such a rule at this time. 
Instead, we have proposed a rule which 
would require boards of trade to 
evaluate trading in low volume 
contracts and document that they are 
used for price basing and commercial 
participation. Additionally, contract 
markets would be required to evaluate 
the extent to which commercial 
participants used the contract for 
hedging, a method of protecting against 
price fluctuations. We believe this 
approach is more desirable and that it 
will facilitate our determination as to 
whether a contract continues to serve an 
economic purpose, without imposing 
excessive paperwork burdens on boards 
of trade. 

Additionally, the Commission has 
proposed for comment a rule preventing 
an exchange from adding new delivery 
months to a dormant contract without 
Commission approval. A related rule 
proposal would require a contract 
market to file periodic reports with fhe 
Commission containing volume and 
trading information concerning low 
volume contracts. This approach would 
provide the Commission with an 
indication of whether a contract 
continues to serve an economic purpose. 
It would also be useful to boards of 
trade in fulfilling their self-regulatory 


responsibilities concerning low volume 
contracts. 

Summary of Benefits 

Sectors Affected: All sectors of 
commodity futures markets, including 
farmers and other producers, 
processors, manufacturers, 
commercial users, and consumers of 
commodities: persons who speculate 
in the futures markets: boards of 
trade: and CFTC. 

Codification and clarification of 
current Commission requirements 
concerning the economic purpose and 
public interest tests would help assure 
the proper functioning of the futures and 
cash markets by reducing the potential 
for market abuses such as price 
manipulations, which would result from 
initial or continuing designation of a 
contract which does not serve an 
economic purpose. It would also 
decrease the likelihood of adverse 
effects on other sectors of the economy 
which would result from artifical 
commodities prices, and enhance the 
protections provided to market 
participants by boards of trade. In 
addition, clarifying the standards to be 
applied could make the Commission 
contract review process more efficient. 

A reduction of the uncertainty about 
what the Commission considers an 
adequate showing that a board of trade 
meets the requirements for contract 
market designation should also reduce 
the effort and resources which boards of 
trade expend in new contract 
preparation. Finally, to the extent that 
the submission of more detailed, 
relevant information facilitates agency 
action, the Commission could realize 
some savings in staff resources. 

Summary of Costs 

Sectors Affected: Boards of trade. 
Boards of trade could incur some 
additional administrative costs if the 
submissions accompanying their 
applications for contract market 
designation arc required to be more 
detailed. They also would be subject to 
a new reporting requirement with 
respect to low volume contracts, which 
would raise their compliance costs. 

Related Regulations and Actions 

Internal: On October 21,1980. CFTC 
voted to publish for comment proposed 
rules clarifying the economic and public 
interest requirements for contract rules 
market designation, and proposed rules 
relating to dormant and low volume 
contracts. 

External: None. 

Active Government Collaboration 
None. 


Timetable 

Regulatory Impact Analysis—CFTC. 
an independent regulatory agency, 
is not required to prepare 
Regulatory Impact Analyses. 
However, it prepares much of the 
same information in its NPRMS and 
filial rules. 

Final Rule—Winter 1981-1982. 

Public Hearing—None. 

Regulatory Flexibility Analysis— 
None. 

Available Documents 

Nprm- 45 FR 73504. November 5. 
1980, “Economic and Public Interest 
Requirements for Contract Market 
Designation.'* 

NPRM—45 FR 73499, November 5. 
1980. “Dormant and Low Volume 
Contracts." 

Public comments on the NPRM. 
“Possible Revisions to Commission 
Guideline No. 1." Staff discussion paper. 
April 22,1980. 

Guideline 1 Revisions, Staff 
discussion paper. October 14,1980. 

Yhe above documents are available 
by mail at no charge from the Office of 
the Secretariat, CFTC, 2033 K Street. 
N.W., Washington, DC 20581. 

Agency Contact 

John Connolly. Chief Counsel 
Division of Economics and Education 
Commodity Futures Trading 
Commission 

2033 K Street. N.W.. Room 518 
Washington. DC 20581 
(202) 254-3821 


SECURITIES AND EXCHANGE 
COMMISSION 

Classification of Issuers for Reducing 
or Modifying Certain Reporting 
Requirements 

Legal Authority 

Securities Exchange Act of 1934. 

55 12(h) and 13(c), 15 U.S.C. 55 787(h) 
and 78m(c). 

Reason for Including This Entry 

The Securities and Exchange 
Commission (Commission) includes this 
entry because the proposal represents a 
further initiative to identify and remove 
impediments to small business to the 
greatest extent consistent with the 
public interest and protection of 
investors. The proposal also raises 
genera) questions about the desirability 
or feasibility of a classification system 
and the criteria which could be used in 
grouping companies for the purpose of 
reducing or modifying certain reporting 
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requirements for one or more such 
groups. 

Statement of Problem 

The registration and reporting 
provisions of the Securities Exchange 
Act of 1954 (Exchange Act) were 
expanded by the Securities Acts 
Amendments of 1964 (1964 
Amendments) (78 Stat. 565. U.S. Code 
Cong. & Ad. News 2798 (1964)). The 
registration provisions of § 12 of the 
Exchange Act were extended to issuers 
of securities with both total assets in 
excess of $1 million and a class of equity 
securities (stocks or similar securities, 
as opposed to debt-type securities) held 
of record by 500 or more persons, and 
pursuant to $ 15(d) of the Exchange Act. 
each issuer that files a registration 
statement which the Commission 
declares effective pursuant to the 
Securities Act of 1933 (Securities Act) 
must file with the Commission such 
supplementary, periodic, and current 
reports as may be required with respect 
to a security registered pursuant to $ 12 
of the Exchange Act. Sections 13 and 14 
of the Exchange Act require other 
periodic reports and require compliance 
with proxy information statement and 
tender offer disclosure requirements for 
issuers registered pursuant to § 12. A 
proxy is a consent or authorization, 
given to another person by a security 
holder, to vote on corporate actions, and 
a tender offer is a general offer made to 
shareholders of publicly held 
corporations to acquire all or some 
specified majority of the outstanding 
shares. 

As a general matter, issuers required 
to file periodic reports with the 
Commission are now required to 
provide essentially the same type and 
quality of information regardless of their 
size. Similarly, the present proxy 
solicitation and information statement 
provisions do not make distinctions 
among issuers based on size. 

Many critics have noted that the cost 
of compliance with Exchange Act 
reporting requirements is not only 
substantial in absolute amounts but is 
relatively greater for smaller companies 
than for larger issuers. Seven percent of 
reporting companies have under $2 
million in assets, according to 1979 
statistics. The benefits derived by 
smaller companies from such reporting 
requirements may be limited. A survey 
conducted in 1977 indicates that 
individual investors rely primarily upon 
the annual report to shareholders for 
information about a company rather 
than on reports filed with the 
Commission. While there is evidence to 
indicate that professional analysts are 
the principal users of Form 10-K 


(annual) and Form 10-Q (quarterly) 
reports, securities of smaller issuers are 
rarely followed by such analysts. The 
principal reason for analysts* failure to 
follow these securities is that 
professional investors lack interest in 
small companies. Such factors as a lack 
of liquidity, lack of independent 
research, price volatility, and the 
investment restrictions under the 
Employee Retirement Income Security 
Act are usually cited by institutions as 
primary reasons for not investing in 
these companies. The Commission 
believes it must balance its concern for 
the costs of compliance with the 
possibility that the need by investors for 
mandated disclosure may be as great as 
or even greater for small companies 
than for large ones. On the other hand, 
to the extent that the reporting 
requirements are the same for all issuers 
regardless of size, these requirements 
impose proportionately higher time and 
expense burdens on smaller issuers than 
large ones and the ultimate weight of 
these burdens falls on the shareholders 
of such companies. 

Alternatives Under Consideration 

In its release (Securities Exchange Act 
of 1934 Release No. 16866, 45 FR 40145. 
June 13.1980) on the possibility of 
classifying small issuers, the 
Commission published a profile of 8.891 
companies that are currently required to 
file reports with the Commission 
pursuant to §5 12 or 15(d) of the 
Exchange Act and requested responses 
on a number of questions regarding the 
possible methods of. and costs and 
benefits of. reducing disclosure 
requirements for small issuers pursuant 
to a classification system. Specifically, 
the Commission asked commentators 
whether small companies would benefit 
from a classification system that would 
provide for reduced disclosure 
requirement for small issuers under the 
Exchange Act. The Commission also 
asked what criteria it should use in 
establishing categories of issuers. i.e.« 
asset size, revenues, net worth, number 
of shareholders, or some combination 
thereof. The Commission stated that one 
alternative it is considering is to require 
a first category of small issuers to file 
and update some type of basic data 
document in lieu of the current form. In 
addition, the Commission is also 
considering proposing that smaller 
issuers in the first category be relieved 
of certain compliance obligations under 
the proxy solicitation and information 
statement requirements. 

Summary of Benefits 

Sectors Affected: Small companies 
having a class of securities registered 


under § 12 or with a reporting 
obligation under § 15(d) of the 
Exchange Act; shareholders of such 
companies; persons wishing to 
purchase shares of such companies; 
other persons who rely upon or use 
information filed by such companies 
with the Commission, or who rely 
upon or use information contained in 
informal shareholder reports; and the 
Commission. 

The Commission believes that any 
amendments to its requirements along 
the lines suggested in the release on 
classification of issuers would result in 
a reduction of costs for small issuers in 
complying with Exchange Act reporting 
and other requirements. Such a cost 
reduction would be anticipated in view 
of the reduced number and extent of the 
reports required to be filed by these 
companies. 

The Commission does not believe that 
there will be any measurable cost 
savings to shareholders, potential 
investors, and other users of financial 
reports and filed information. However, 
to the extent that corporate costs are 
reduced, companies may pass on some 
of the cost reduction to one or more of 
these groups. 

Because of the possible reduction in 
the total volume and complexity of 
disclosure documents, registered 
companies and issuers of securities 
should realize reduced legal and other 
professional costs, printing and 
duplicating charges, and mailing costs. 
Although the Commission cannot 
measure the amount of these savings, 
because of numerous internal variables 
and the lack of a reporting system, the 
Commission believes them to be 
significant. Additionally, the overall 
volume reductions should decrease the 
administrative burden to the 
Commission staff and increase 
processing speed. 

Summary of Costs 

Sectors Affected: Small companies 
having a class of securities registered 
under S 12 or with a reporting 
obligation under § 15(d) of the 
Exchange Act. or which offer 
securities subject to registration under 
the Securities Act. shareholders of 
such companies and other persons 
who rely upon or use information filed 
by such companies with the 
Commission, or who rely upon or use 
information contained in informal 
shareholder reports. 

The Commission does not believe that 
any significant costa would be incurred 
by any affected Sector as a result of 








34081 


Federal Register / VoL 46, No, 125 / Tuesday, June 30,1981 / Calendar ofFgderaTR^^ 


proposals under consideration by the 
Commission. 

Shareholders, investors, and other 
users of filed documents, however, may 
receive less information as a result of 
these proposals. 

Related Regulations and Actions 

None. 

Active Government Collaboration 
None. 

Timetable 

NPRM—Summer 1981. 

Regulatory Flexibility Analysis—With 
NPRM and final adoption. 
Regulatory Impact Analysis—Not 
required. 

Public Hearings—None planned. 
Public Comment Period—60 days 
following publication of NPRM. 
Final rule—Fall 1981. 

Available Documents 

“Consideration of a System of 
Classifying Smaller Issuers for Purposes 
of Modifying Certain Reporting and 
Other Requirements,** Securities 
Exchange Act of 1934 Release No. 16886. 
45 FR 40145. June 13. 1980. 

Agency Contact 

Suzanne Brannan. Staff Attorney 
Office of Small Business Policy 
Division of Corporation Finance 
Securities and Exchange Commission 
500 North Capitol Street 
Washington. DC 20649 
(202) 272-2844 


SEC 

Proposed Comprehensive Revision to 
System for Registration of Securities 
Offerings (17 CFR Part 239*) 

Legal Authority 

Securities Act of 1933, 55 6. 7,10. and 
19(a). 15 U.S.C. 5 77a et seq . 

Reason for Including This Entry 

The Securities and Exchange 
Commission (SEC) believes that these 
new registration forms are important 
because they will significantly revise the 
registration statements filed with the 
SEC under the federal securities acts 
when securities are offered to the public. 
The proposed revision potentially would 
affect all of the approximately 9,000 
public companies and other issuers of 
securities. 

Statement of Problem 

The Securities Act of 1933 (Securities 
Act) requires companies which desire to 
offer securities to the public to file 
registration statements with the SEC. 


The Securities Exchange Act of 1934 
(Exchange-Act) requires companies with 
publicly traded securities to register 
with the SEC. to file annual and other 
periodic reports, and to register 
additional securities which they may 
wish to sell to the public. The SEC is 
proposing to revise its forms for 
registration statements to establish a 
single, integrated disclosure system 
which will permit most registered 
companies to comply simultaneously 
with the disclosure provisions of both 
Acts. 

At present, the Securities Act and the 
Exchange Act have different disclosure 
requirements. The Securities Act 
requires that companies registering 
securities give detailed disclosure 
concerning their business and financial 
condition at the time that securities are 
offered for public sale. Under the 
Exchange Act, companies whose shares 
are registered with the SEC, or which 
have previously sold shares to the 
public under the Securities Act. must file 
periodic reports containing detailed 
disclosure of their affairs. Often major 
portions of the disclosure required in 
Securities Act registration statements 
and in Exchange Act reports overlap to 
a great degree, but because of 
differences in the timing of the filings, 
the disclosure is not word-for-word the 
same. 

In addition to filing registration 
statements and periodic reports with the 
SEC. many public companies prepare 
and deliver to shareholders informal 
annual reports, portions of which are 
required by various State laws and SEC 
rules. Again, the informal annual reports 
prepared by many public companies 
tend to contain information which 
duplicates some of the information 
contained in Securities Act registration 
statements in the Exchange Act reports. 
In the case of informal reports, however, 
the duplicated information tends to be 
delivered in a somewhat different 
format 

The problem faced by the SEC is to 
reduce or eliminate the duplicative 
reporting and to reduce thereby both the 
volume and the cost of the material 
which companies prepare. Concurrently, 
the SEC is seeking to maintain the 
quality of disclosure and to update 
disclosure obligations to eliminate 
outmoded or unnecessary requirements. 

At least three significant factors 
suggest that the SEC should act at this 
time to combine or integrate disclosure 
under the Securities Act, the Exchange 
Act, and in informal shareholder reports. 
First, the report of the SEC*s Advisory 
Committee on Corporate Disclosure, 
delivered to the SEC in November 1977. 
examined the possibility of combined 


reporting and indicated a significant and 
urgent need for integration. Second, an 
SEC examination of registration 
statements, Exchange Act reports, and 
informal shareholder reports indicates 
that over the years, the number of 
significant content differences may have 
diminished, thereby making an 
integrated system more feasible. Finally, 
as the volume of disclosure 
requirements has increased over the 
years, the cost to registrants and the 
burden upon the SEC staff has 
correspondingly increased. An 
integrated system will reduce the 
volume of disclosure documents, and 
correspondingly reduce both the costs 
and burdens to reporting companies. 

If the SEC does not act now. 
companies will continue to bear 
unnecessary costs and burdens. 
Additionally, from the SECs point of 
view, over the past 10 years the SEC 
staff responsible for the review of filings 
has been gradually reduced, while the 
volume of disclosure has increased. At 
present staffing levels, if the SEC did not 
eliminate the need to review essentially 
duplicative filings, the staff would 
increasingly dilute its ability to review 
effectively the content and quality of 
filed documents. 

Alternatives Under Consideration 

(A) With respect to Exchange Act 
reports, information is classified into 
two general categories relating to either 
an Exchange Act filing or to an informal 
shareholder report. Companies could 
avoid duplicating information already 
contained in their shareholder reports 
by incorporating such information by 
reference into their Exchange Act filings. 
The content of public company 
registration statements filed under the 
Securities Act in connection with the 
sale of additional securities would 
depend upon the availability of 
previously documented information in 
the marketplace or from other sources 
outside of the Exchange Act. Thus, the 
SEC would employ a three-tier scheme 
to classify companies desiring to sell 
securities. First, companies with widely 
traded securities could incorporate most 
disclosure by reference to Exchange Act 
filings. Second, companies with no 
record of financial difficulty and 3 years 
of adequate Exchange Act filings could 
incorporate some disclosure by 
reference to Exchange Act filings and to 
informal reports to shareholders, but the 
SEC would require the delivery of one or 
more of those filings or reports to 
prospective purchasers of securities. 
Finally, the SEC would require all other 
companies to prepare extensive 
registration statements which would 
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involve some duplication of information 
previously filed in Exchange Act reports. 
The SEC staff believes this alternative 
would result in both a more rational 
organization of information concerning 
public companies, and the development 
of informal reports to shareholders, 
which could serve as the primary source 
of descriptive and financial information 
concerning those companies. Reports to 
the SEC would supplement, but not 
duplicate, the informal shareholder 
report. Although the SEC staff does not 
expect a reduction in the size or 
information content in the informal 
shareholder report, it would expect 
dramatic decreases in both size and 
content of formal SEC filings. 

(B) This alternative would involve the 
opportunity for integration of disclosure 
between Exchange Act filings and 
informal shareholder reports as outlined 
in the first alternative, but would keep 
these filings and reports separate from 
registration statements. The SEC would 
make no effort to integrate further these 
filings and reports with registration 
statements filed under the Securities 
Act. Because some duplication of prior 
disclosure would be required where a 
registrant decided to sell additional 
securities to the public, this approach 
would result in less cost savings to 
public companies. On the other hand, 
this approach would accept the existing 
different structures and. particularly, the 
existing different liability provisions of 
the two Acts, thereby avoiding 
potentially difficult legal issues which 
arise when a document prepared for 
filing under the Exchange Act is 
subsequently used to satisfy a 
requirement under the Securities Act. 

(C) This alternative would integrate 
disclosure under the official Exchange 
Act filings and Securities Act 
registration statements, but would leave 
informal reports to shareholders outside 
of the formal disclosure system. This 
would continue much of the present 
disclosure system. The SEC would 
require companies to make changes in 
Exchange Act reports to make them 
more readable so that they could be 
used more effectively in connection with 
Securities Act registration statements. 
This approach would maximize a 
company’s ability to communicate in 
informal reports, but probably would not 
result in a significant reduction in the 
volume of disclosure documents. 

The SEC currently is pursuing 
Alternative A. which maximizes the 
potential for reductions in duplicative 
disclosure without doing away with 
informal reports. The SEC believes that 
informal shareholder reports are 
currently the most effective means of 


communicating with shareholders. 
Alternative C does not appear to be 
attractive because the advantage in 
terms of the readability of the informal 
shareholder report would be lost in the 
Securities Act registration context, as 
such reports would not be incorporated 
by reference into Securities Act 
registration statements. Finally, the SEC 
is not pursuing Alternative B because 
reductions in duplicative disclosures 
would be minimal and in any event, the 
SEC may have to address the liability 
problems which Alternative B avoids. 

Summary of Benefits 

Sectors Affected: Companies having a 
class of securities registered under 
5 12 or with a reporting obligation 
under S 15(d) of the Exchange Act. or 
which offer securities subject to 
registration under the Securities Act; 
shareholders of such companies; 
persons wishing to purchase shares of 
such companies; other persons who 
rely upon or use information filed by 
such companies with the SEC. or who 
rely upon or use information 
contained in informal shareholder 
reports; and the SEC. 

The SEC believes, on the basis of its 
own informal estimates, that the 
proposed amendments would reduce the 
total volume of Exchange Act periodic 
reports filed by a particular registered 
company from 0 to 50 percent, and of 
registration statements filed under the 
Securities Act from 0 to 75 percent. 
Approximately 30,000 Exchange Act 
reports and 2.500 Securities Act 
registration statements were filed in 
1979. The greater reductions would 
relate to filings by companies with 
widely traded securities, since those 
companies incur the largest costs. In this 
regard, the SEC's Advisory Committee 
on Corporate Disclosure reported in 
1977 that large companies incurred costs 
averaging more than $45,000 per year to 
prepare SEC-mandated annual reports. 
We believe that at least some direct cost 
savings would be realized by nearly all 
companies having a reporting or filing 
obligation. 

The SEC does not believe that there 
will be any measurable cost savings to 
shareholders, potential investors, and 
other users of financial reports and filed 
information. However, to the extent that 
corporate costs are reduced, companies 
may pass on some of the cost reduction 
to one or more of these interests. 

Because of the reduction in the total 
volume and complexity of disclosure 
documents, registered companies and 
issuers of securities should realize • 
reduced legal and other professional 
costs, printing and duplicating charges, 
and mailing costs. Although the SEC 


cannot measure the amount of these 
savings, because of numerous internal 
variables and the lack of a reporting 
system, the SEC believes them to be 
significant. Additionally, the overall 
volume reductions should decrease the 
administrative burden to the SEC staff, 
increase processing speed, improve 
communications with shareholders and 
investors, and result in some improved 
access to capital markets. 

Shareholders, investors, and other 
users of filed information should also 
benefit because companies will produce 
more readable and communicative 
disclosure information. 

Summary of Costs 

Sectors Affected: Companies having a 
class of securities registered under 
§ 12 or with a reporting obligation 
under $ 15(d) of the Exchange Act. or 
which offer securities subject to 
registration under the Securities Act; 
shareholders of such companies; 
persons wishing to purchase shares of 
such companies; and other persons 
who rely upon or use information filed 
by such companies with the SEC, or 
who rely upon or use information 
contained in informal shareholder 
reports. 

The SEC does not believe that any 
significant costs would be incurred by 
any affected sector as a result of the 
adoption of these proposals, although in 
some circumstances a limited number of 
companies filing reports and issuing 
shares could incur greater auditing 
C09tS. 

Additionally, if the SEC mandates 
incorporation by reference into 
Securities Act registration statements of 
information in informal reports to 
shareholders, it may eliminate some 
flexibility in the manner in which 
companies disseminate information to 
shareholders. The imposition of 
Securities Act liability on portions of 
these documents could also inhibit their 
present communicative style, even 
though the SEC expects the overall 
communicability of the portions which 
do become formal filings and reports to 
improve. 

Shareholders, investors, and other 
users of filed documents will receive 
slightly less information as a result of 
these proposals: and to the extent that 
legal liability makes portions less 
readable, these sectors could also be 
detrimentally affected. The SEC 
believes, however, that these costs will 
be more than offset by the greater 
readability of the overall information 
package. 
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Related Regulations and Actions 

Interna/: A series of related rule 
changes were proposed for comment in 
Securities Act of 1933 Release No. 6276, 
46 FR 78, January 2,1981. It is expected 
that such rules will be adopted in final 
form simultaneously with the new 
registration forms. 

External: None. 

Active Government Collaboration 
None. 

Timetable 

Regulatory Impact Analysis—Not 
required. 

Regulatory Flexibility Analysis—None 
required, as the NPRM was 
published for notice and comment 
prior to January 1,1981. 

Public Hearings—None planned. 

Final Rule—Early summer. 

Available Documents 

Public comments. The public comment 
period was September 2.1980 to January* 
1.1981. 

“Proposed Comprehensive Revision to 
System for Registration of Securities 
Offerings,” Securities Act of 1933 
Release No. 6235, 45 FR 63693, 

September 25, 1980. 

“Amendments to Annual Report Form, 
Related Forms, Rules and Guides: 
Integration of Securities Acts Disclosure 
Systems,” Securities Act of 1933 Release 
No. 6231. 45 FR 63630. September 25. 

1980. 

“Business Combination 
Transactions—New Short Form for 
Registration and Related Rule 
Amendments,” Securities Act of 1933 
Release No. 6232, 45 FR 63647. 

September 25.1980. 

“General Revision of Regulation S-X,” 
Securities Act of 1933 Release No. 6233. 
45 FR 63660, September 25,1980. 

“Uniform Instructions as to Financial 
Statements—Regulation S-X,” 

Securities Act of 1933 Release No. 6234. 
45 FR 63682, September 25, 1980. 

“Proposed Revision of Form 10-Q, 
Quarterly Report,” Securities Act of 1933 
Release No. 6236, 45 FR 63724. 

September 25,1980. 

These releases are available from 
Publications. Securities and Exchange 
uommision. 500 N. Capitol Street. 
Washington, DC 20549, (202) 272-2960. 

20 SEC Docket 1059-1239. 

Agency Contact 

Mary Margaret W. Hammond. Special 
Counsel 

Division of Corporation Finance 
U.S, Securities and Exchange 
Commission 

500 N. Capitol Street, Room 613 
Washington, DC 20549 
(202) 272-3059 


SEC 

Proposed Revision of Regulation S-K 
(17 CFR Part 229*) and Guides for trie 
Preparation and Filing of Registration 
Statements and Reports 

Legal Authority 

Securities Act of 1933. §§ 7.10. and 
19(a). 15 U.S.C. §§ 77g. 77j, and 77s(a); 
Securities Exchange Act of 1934, §§ 13, 
14.15(d), and 23(a). 15 U.S.C. 55 78m. 
78n. 78o(d), and 78w(a); and Investment 
Company Act of 1940. 55 20 and 38(a), 

15 U.S.C. 55 80a-20 and 80a-37(a). 

Reason for Including This Entry 

The Securities and Exchange 
Commission (SEC) believes that this 
proposed action to revise the 
requirements for preparation and filing 
of registration statements and reports is 
of major interest to registrants subject to 
the disclosure provisions of the Federal 
securities laws. The proposals 
potentially would affect approximately 
9,000 public companies and other 
issuers. 

Statement of Problem 

The Securities Act requires companies 
that desire to offer securities to the 
public to file registration statements 
with the SEC. The Exchange Act 
requires certain companies with publicly 
traded securities to register such 
securities with the SEC, to file annual 
and other periodic reports, and, in 
connection with the solicitation of 
proxies or consents from shareholders to 
elect directors or approve various 
corporate actions, to file proxy 
solicitation materials. The registration 
statements and reports are designed to 
provide the investing public with 
complete and accurate information to 
assist them in making investment 
decisions, while the proxy solicitation 
materials are designed to provide 
adequate information to security holders 
for voting purposes. Historically, the 
mandated disclosures in the registration 
statements, reports, and proxy 
statements required under the two Acts 
evolved separately, resulting, in some 
areas, in different disclosure 
requirements even though the 
disclosures are to be used by investors 
to make the same investment decisions. 
Moreover, while major portions of the 
disclosure required under the two Acts 
may overlap, differences in the timing of 
the filings and other factors also 
resulted in varying disclosures on the 
same subject matter, such varying 
disclosures serve no purpose under the 
Acts. 


In addition, many public companies 
prepare and deliver to security holders 
informal annual and other periodic 
reports, portions of which are regulated 
by State law and SEC and stock 
exchange regulations. These informal 
reports may contain much of the 
information also required in formal 
filings, but because of differences in 
State regulatory requirements and the 
purposes of such reports, the disclosures 
may vary substantially in form and 
context of presentation. 

Thus, as a result of the separate 
historical evolution of disclosure 
requirements under the two Acts and 
the differences in informal disclosure 
documents, registrants had to prepare, 
in many instances, and the SEC staff 
had to review, three separate sets of 
disclosure documents that were all 
addressed to the same general subject 
matters and served the same statutory 
purpose, that is, to provide investors the 
information necessary to make informed 
investment decisions. The SEC. 
recognizing the problems and 
inefficiencies of subjecting registrants to 
several disclosure systems, both from 
the standpoint of registrants themselves 
and that of the reviewing staff of the 
.SEC, began an effort in the mid-1960s to 
integrate the various disclosure systems. 

The problem faced by the SEC is to 
reduce or eliminate the duplicative 
reporting and to reduce thereby both the 
volume and the cost of the material 
which companies prepare. Concurrently, 
the SEC is seeking to maintain the 
quality of disclosure and to update 
disclosure obligations to eliminate 
outmoded or unnecessary requirements. 

At least three significant factors 
suggest that the SEC combine or 
integrate disclosure under the Securities 
Act and the Exchange Act, and in 
informal shareholder reports. First, the 
report of the SEC's Advisory Committee 
on Corporate Disclosure, delivered to 
the SEC in November 1977. examined 
the possibility of combined reporting 
and indicated a significant and urgent 
need for integration. Second, an SEC 
examination of registration statements. 
Exchange Act reports, and informal 
shareholder reports indicated that over 
the years, the number of significant 
content differences may have 
diminished, thereby making an 
integrated system more feasible. Finally, 
as the volume of disclosure 
requirements has increased over the 
years, the cost to registrants and the 
burden upon the SEC staff 
correspondingly has increased. An 
integrated system would reduce the 
volume of disclosure documents and the 
number of varying rules, and thus 
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reduce both the costs and burdens to 
reporting companies. 

Prior to the adoption in December 
1977 of Regulation S-K. a regulation 
which contains the specific disclosure 
requirements that are incorporated by 
reference into registration statement and 
report forms of the SEC (17 CFR 229.20). 
there were disparate informational 
requirements between Securities Act 
registration forms and Exchange Act 
reporting forms. Regulations S-K reflects 
the SEC's judgment that information 
necessary for investment or voting 
decisions (other than that relating to the 
transaction itself) should be the same 
for the trading markets and for primary 
distributions. Having made such 
determination, the Commission was in a 
position to decide what information is 
important to such investment decisions, 
and thus should be standardized for use 
under both Acts. 

The SEC designed Regulation S-K as 
the repository for the Commission's 
standardized disclosure requirements to 
be incorporated by reference into the 
provisions of the various forms that 
specify the content of registration 
statement, reports, and proxy 
statements. In December 1977. the 
Commission adopted Items 1 and 2 of 
Regulation S-K. outlining the required 
descriptions of a registrant's business 
and properties, respectively, to be 
included in both registration statements 
and periodic reports Hied pursuant to 
the Securities Act and Exchange Act. 

Over the past 3 years, the SEC has 
added 10 more standardized disclosure 
items to Regulation S-K. specifying the 
disclosure requirements with respect to 
registrants* directors and executive 
officers, remuneration, legal 
proceedings, security ownership, market 
for and dividends on common stock, 
selected financial data, management's 
discussion and analysis of the financial 
condition and results of operations of 
the registrant, and certain 
supplementary financial information. 

Tnc revisions presently proposed to 
Regulation S-K will complete the SEC's 
consolidation into a single regulation of 
the standardized disclosure 
requirements for most registration 
statements and periodic reports Tiled 
under the two Acts. The proposed 
revisions also implement a 
recommendation of the Advisory 
Committee that the Commission 
undertake a “sunset" review of existing 
rules and regulations in order to 
eliminate “duplicative, unnecessary, or 
impractical reporting requirements." 

The principal factors indicating that 
the SEC should act at this time to revise 
Regulation S-K and the Guides for the 
Preparation and Filing of Registration 


Statements and Reports, a compendium 
of policies and practices of the Division 
of Corporation Finance of the SEC In 
applying the Federal securities laws in 
its review of disclosure documents, 
include (1) the SEC's concurrent 
proposal to revise the system for 
registration of securities offerings under 
the Securities Act. (2) the need to 
complete the SECs efforts to 
consolidate and to standardize 
disclosure requirements in Regulation S- 
K. and (3) in view of costs to registrants 
of compliance with disclosure 
requirements and the burden such 
requirements also place on the SEC staff 
in its review procedures, the need to 
facilitate the integration of the 
disclosure systems to achieve the 
efficiencies and cost advantages such 
integration will provide. 

If the SEC does not act to fully 
implement an integrated disclosure 
system at this time, companies will 
continue to bear unnecessary disclosure 
costs and burdens. 

Alternatives Under Consideration 

(A) With respect to the “sunset" 
review and revision of the Guides, there 
are two alternatives to that presented in 
the proposals, neither of which appear 
viable. The first is to have the Guides 
stand as presently in effect. The 
consequences of such inaction would be 
to diminish the usefulness of Regulation 
S-K to the integrated disclosure system, 
to continue a system in which disclosure 
requirements applicable to a filing are 
dispersed throughout the rules and 
regulations of the SEC rather than 
centralized in a single place, and to fail 
to eliminate those requirements that 
have become outmoded, unnecessary, or 
inordinately burdensome. If the 
proposed revisions to the Guides are 
adopted, over 30 percent of the existing 
Guides would be withdrawn as being 
out of date. Moreover, to leave certain of 
the Guides in their present form as 
Guides, a type of disclosure requirement 
whose legal status is not clear (i.e., on 
adoption it is specifically noted that 
they are "not to be rales of the 
Commission nor are they published as 
bearing the Commission s official 
approval"), would perpetuate the 
practice of formalizing staff practices 
that have not been adopted by the 
Commission as rules. The SEC believes ^ 
this practice is no longer appropriate 
except in the area of specific industry 
guides where, in many instances, formal, 
inflexible rules would not serve the 
public interest. The SEC believes it is 
important to clarify the legal status of 
the other Guides by codifying their 
substantive and procedural provisions 
in rules and regulations of the SEC. This 


clarification is particularly important at 
this time due to the Commission's recent 
initiation of a system whereby only 
selected disclosure documents are 
reviewed, as under these procedures 
more and more disclosure will not b$ 
subject to the staff review and comment 
which in the past have been relied upon 
to assure general compliance with the 
Guides. 

The second alternative is to withdraw 
the Guides altogether, without 
incorporating their substance into other 
Commission rules and regulations. The 
SEC originally adopted the Guides to 
clarify existing staff construction of its 
rules and regulations and to make public 
its staff practices and policies in 
applying various disclosure and 
procedural requirements. To eliminate 
completely this source of clarification 
and public information may lead to the 
problems the Guides originally were 
designed to eliminate. 

(B) With respect to the proposed 
revision of Regulation S-K. in order to 
incorporate the disclosure requirements 
presently included in the Guides and 
used in proposed Securities Act 
Registration Forms A. B. and C. the 
principal alternatives are either to 
repeat disclosure requirements in each 
form or to adopt the proposed system 
under which the Regulation S-K items 
will be incorporated into the various 
Securities Act and Exchange Act forms 
The SEC believes that there is 
sufficient commonality of disclosure 
whichever major registration form is 
being used to justify the standardization 
of such disclosure requirements and 
their inclusion in Regulation S-K. To 
leave these requirements in each 
separate form would again lead to 
dispersion of disclosure requirements 
and the inefficiency such dispersion 
produces. Moreover. Regulation S-K. 
with its uniform requirements for both 
the Acts, encourages the uniformity 
which reduces duplicative disclosure 
and hence reporting burdens. 

Summary of Benefits 

Sectors Affected: Companies having a 
class of securities registered under 
S 12 or with a reporting obligation 
under $ 15(d) of the Exchange Act. or 
which offer securities subject to 
registration under the Securities Act: 
persons soliciting proxies with respect 
to securities of registered investment 
companies or securities registered 
under § 12 of the Exchange Act; 
security holders of such companies; 
persons wishing to purchase securities 
of such companies; other persons who 
rely upon or use information filed by 
such companies with the SEC. or who 
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rely upon or use information 

contained in informal security holder 

reports; and the SEC. 

The SEC does not believe that its 
proposed revisions of the Guides or 
Regulation S-K. by themselves, will 
result in any measurable cost savings to 
issuers, security holders, potential 
investors, and other users of financial 
reports and filed information, as they 
largely involve simply a change in 
formation and the relocation of existing 
or proposed disclosure items, and the 
proposed revision of some of the Guides 
should have at most a minor impact as 
the proposals generally would codify 
existing practice. 

The proposed revisions, however, 
would make the integrated disclosure 
system more workable and therefore 
would indirectly help to achieve the cost 
savings which the Commission believes 
will result from such an integrated 
system. The Commission believes that 
with integration at least some direct cost 
savings would be realized by nearly all 
of the approximately 9,000 companies 
having a reporting or filing obligation. 
Although the SEC cannot measure the 
amount of these savings, because of 
numerous internal variables and the 
lack of a reporting system, it believes 
them to be significant. Additionally, the 
overall volume reductions should 
increase the administrative burden to 
the SEC staff, increase processing speed, 
improve communications with 
shareholders and investors, and result in 
some improved access to capital 
markets. 

That part of the proposal which may 
result in the total withdrawal of 
outmoded Guides will, however, have a 
benefit as it will lessen the reporting 
burden of registrants. Again, however, 
the cost saving is very difficult to 
quantify. In addition, the proposals 
contain a new rule derived from an 
existing Guide that would, under certain 
circumstances, permit the registration of 
securities that are intended to be offered 
for sale on a delayed or continuous 
basis in the future. The procedures 
proposed in the rule are intended to 
reduce registration costs and the 
burdens on capital formation by 
permitting an issuer (or another person) 
1o take immediate advantage of 
favorable market conditions. 

The SEC does not believe that there 
will be any measurable cost savings to 
shareholders, potential investors, and 
other users of financial reports and filed 
information. However, to the extent that 
corporate costs are reduced, companies 
may pass on some of the cost reduction 
to one or more of these interests. 


Summary of Costs 

Sectors Affected: None. 

The SEC does not believe that any 
significant costs would be incurred by 
any affected sector as a result of the 
adoption of these proposals. 

Related Regulations and Actions 

Internal: “Proposed Comprehensive 
Revision to System for Registration of 
Securities Offerings." Securities Act of 
1933 Release No. 6235, 45 FR 63693. 
September 25.1960. 

External ; None. 

Active Government Collaboration 
None. 

Timetable 

Regulatory Impact Analysis—Not 
required. 

Regulatory Flexibility Analysis—With 
reproposal (June 1981) and final 
adoption. 

Public Hearing—None planned. 
Reproposal Comment—|unc 14.1981 
to August 14.1981. 

Final Rule—Fall 1981. 

Available Documents 

"Review of Guides for the Preparation 
and Filing of Registration Statement and 
Reports," Securities Act of 1933 Release 
No. 6163, 44 FR 72604. December 14, 

1979. 

"Proposed Revision of Regulation S-K 
and Guides for the Preparation and 
Filing of Registration Statements and 
Reports," Securities Act of 1933 Release 
No. 6270, 46 FR 78. January 2.1981. 

"Proposed Comprehensive Revision to 
System for Registration of Securities 
Offerings." Securities Act of 1933 
Release No. 6235, 45 FR 63693, 
September 25,1980. 

Public comments for period ending 
March 6.1981. 

Agency Contact 

Linda C. Quinn, Attorney Fellow 
Division of Corporation Finance 
U.S. Securities and Exchange 
Commission 

500 North Capitol Street. N.W. 
Washington. DC 20549 
(202) 272-2589 


SEC 

Simplification of Investment Company 
Prospectuses (17 CFR 239.15*. 17 CFR 
274.11*) 

Legal Authority 

Securities Act of 1933.15 U.S.C. 1 77a 
et seq and Investment Company Act of 
1940.15 U.S.C. 5 fiOa-1 et seq. 


Reason for Including This Entry 

The Securities and Exchange 
Commission (Commission) believes that 
its effort to simplify investment 
company prospectuses is precedent- 
setting and of great public interest 
because it represents the first time the 
Commission has studied the information 
contained in investment company 
prospectuses, and the way that 
information is presented, with the 
express aim of making the prospectus 
more useful to investors in 
understanding the essential features of 
an investment in an investment 
company. 

Statement of Problem 

The Securities Act of 1933 requires 
investment companies, like other 
companies, to file a registration 
statement with the Commission before 
they may offer their securities for sale to 
the public. The registration statement 
form on which securities are registered 
includes a prospectus, which must 
contain the information about the 
investment company and its operations 
that the Commission considers 
necessary to on investor wishing to 
make an informed investment decision. 
The Securities Act requires that a 
company deliver its prospectus to an 
investor no later than the time of the 
delivery of the securities or confirmation 
of the sale, if the securities themselves 
are not delivered to the investor. 
However, an investment company that 
uses sales literature as part of its sales 
effort cannot deliver such literature 
unless it is accompanied or preceded by 
a prospectus so that many prospective 
investors in investment companies 
receive a prospectus before they make 
an investment decision. As a result, the 
prospectus is the principal selling 
document for issuers of securities. 

The prospectus is also a significant 
means of communication to existing 
shareholders for many investment 
companies, namely open-end 
management investment companies. 
Because these companies engage in a 
continuous offering of their securities, 
they must bring their prospectuses up to 
date each year. Many of these 
companies (the types commonly known 
as "mutual funds") send a prospectus to 
their existing shareholders every year, 
whether or nol these shareholders are 
making further investments in the 
company. 

Under current rules of the 
Commission (17 CFR 239.15.17 CFR 
274.11), the prospectus includes 
information about the following aspects 
of an investment company's operations: 
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(1) its investment objectives (e.g.. 
current income or long-term growth of 
capital) and policies; 

(2) its investment adviser (including 
its experience and the fee it charges for 
administration and portfolio 
management): 

(3) purchase of the company’s 
securities (including whether it charges 
a sales load or whether there are 
minimum amounts for initial and 
subsequent investments: 

(4) redemption of the company’s 
securities (including any redemption 
charges and the proper procedure for 
redemption); and 

(5) its financial condition (presented 
both as a per share table covering the 10 
most recent years of its operation, and 
in statements of income, changes in net 
assets, and assets and liabilities for 
shorter time periods). 

In addition, the prospectus contains a 
great deal of additional disclosure about 
an investment company, including 
identification of the company’s officers 
and directors, a discussion of how it 
chooses broker-dealers to execute its 
portfolio transactions, and a discussion 
of special investment options that it may 
make available, including whether it 
offers its securities through retirement 
plans. 

The Commission has required all of 
this information to be included in 
investment companies' prospectuses 
because it considered the information to 
be material to investors: that is. 
information that an average prudent 
investor ought reasonably to have 
before purchasing the security. 
Nonetheless, while the Commission has 
added new disclosure requirements over 
the years as a response to changes in 
investment company operations, it has 
rarely reviewed existing requirements to 
remove those that have become 
outmoded. In addition, because the 
Securities Act imposes heavy standards 
of liability upon companies for 
omissions or misstatements in 
prospectuses, there has been a growing 
tendency on the part of issuers to 
include more disclosure, and in greater 
detail, than that actually required by the 
Commission, in order to avoid that 
liability. As a result of these forces, the 
prospectus has grown more and more 
cumbersome, so that it is not as effective 
as it should be as a source of 
information for prospective investors. 
The prospectus has become so long and 
complex that an investor may be 
discouraged from reading it at all. much 
less from learning about the significant 
features of the investment. 

The Commission has attempted in the 
past to improve the utility of 
prospectuses to prospective and existing 


investors. For example, in 1978 the 
Commission introduced a new item, 
called the synopsis, to investment 
company prospectuses, in an effort to 
highlight the significant features of the 
offering. The synopsis and a table 
describing the income and capital 
changes of a share of stock over the 
previous 10 years are required to appear 
within the first five pages of the 
prospectus, so that an investor is fully 
informed if he or she reads only that 
part of the prospectus. Additionally, the 
Commission is currently considering a 
separate proposal to eliminate the 
differences in financial statements 
between prospectuses, which are sent to 
purchasers and prospective purchasers 
(including purchasers who are also 
already shareholders), and reports to all 
current shareholders. However, it would 
appear that more basic changes in the 
form and content of investment 
company prospectuses are necessary in 
order for those documents to be useful 
to investors. 

If the Commission does not revise the 
disclosure requirements for investment 
company prospectuses, such 
prospectuses will continue to be 
documents that, by their length and 
complexity, often defeat the 
Commission's goal of facilitating 
informed investment decisions. 

Alternatives Under Consideration 

The Commission is considering the 
following possible alternatives regarding 
disclosure in prospectuses of open-end 
management investment companies: 

(A) Reducing the number ot items of 
required disclosure—The types of 
disclosure requirements that might be 
deleted altogether from the prospectus 
include: disclosure of "negative” 
investment policies (such as "the 
registrant does not invest in real estate") 
that the Investment Company Act 
requires to appear in the company's 
registration statement but not 
necessarily in the prospectus; disclosure 
of practices that are common to most 
investment companies (such as the 
company’s status under the Internal 
Revenue Code); and disclosure of those 
aspects of an investment company’s 
operations which require detailed 
description to be legally sufficient but 
which do not appear to be material to 
most investors (such as a description of 
a company's valuation practices). 
Reducing the number of required items 
of disclosure would allow companies to 
shorten prospectuses, so that they would 
not be as daunting to a prospective 
investor. A problem with this 
alternative, however, is that all of the 
information currently required to be in 
the prospectus is there because it is 


considered significant at least to some 
investors. Deleting disclosure 
requirements could conceivably result in 
the loss of information that is material 
to an investment decision. 

(B) Changing the format of 
prospectuses—Another alternative 
would be to require companies to 
describe their fundamental 
characteristics at the beginning of the 
prospectus. Generally, those features of 
an investment company that are 
considered most significant to investors 
are the following: its fundamental 
investment policies; its investment 
adviser, its financial condition: and the 
method of purchase and redemption of 
shares. All other disclosure items would 
be required to follow this introductory 
portion, which might look like an 
expanded version of the synopsis that is 
currently required. This proposal would 
have the advantage of making it easier 
for a prospective investor in a mutual 
fund to find out the most significant 
things about an investment without 
reading detailed disclosure that may be 
directed only to certain groups of 

' investors (such as disclosure concerning 
the fund’s offering of its securities 
through retirment plans). One 
disadvantage of a required format, 
however, would be the cost to 
investment companies in 
accommodating themselves to a new 
disclosure format. Depending on 
whether the change in format included 
specific requirements as to the 
placement of information within the 
prospectus, investment companies might 
find that they have less flexibility in 
arranging disclosure within the 
prospectus than they find desirable. 

(C) Developing a "core prospectus" 
for investment company complexes— 
Under this alternative, complexes of 
investment companies (i.e., investment 
companies that are managed by the 
same investment adviser or affiliated 
advisers) could send one prospectus 
covering all the companies in the 
complex, describing their common 
features, with a separate prospectus for 
each company describing its 
fundamental characteristics and other 
information specific to the fund. This 
proposal would allow investment 
company complexes to save printing 
and mailing costs by allowing them to 
make disclosure about complex-wide 
operations in only one document, rather 
than five or ten (or more, in some 
complexes), and by eliminating 
duplicative information to prospective 
investors who request a prospectus for 
more than one company in a complex. 
However, a two-part prospectus could 
confuse investors. 
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(D) Developing a separate prospectus 
for current shareholders—An 
investment company could send a 
current shareholder who makes an 
additional investment in the company a 
prospectus shorter than the one it 
delivers to prospective investors. The 
prospectus for current investors could 
incorporate the company's annual report 
to shareholders and describe any recent 
material changes in the company's 
operations without repeating 
information that was provided to the 
investor as of the time of his or her 
initial investment and that has not 
changed. This proposal could allow an 
investment company to save on printing 
and mailing costs and allow current 
shareholders to receive a more concise 
and readable prospectus. Any such 
savings, however, could be offset by the 
necessity of developing two separate 
prospectuses. 

These proposals are not mutually 
exclusive. For example, the elimination 
of certain disclosure requirements from 
the prospectus might be accomplished in 
combination with the development of a 
core prospectus for investment company 
complexes. Alternatively, the 
elimination of certain disclosure 
requirements could be effected in 
conjunction with a change in prospectus 
format that would highlight the essential 
features of the investment. 

Summary of Benefits 

Sectors Affected: Registered 
investment companies: current 
holders of shares in registered 
investment companies: and 
prospective investors. 

Prospective investors in investment 
companies will benefit from the 
elimination of certain disclosure 
requirements or from a change in the 
format of the prospectus by receiving a 
more readable prospectus. Because a 
prospectus with fewer items of required 
disclosure could be a significantly 
shorter document, investment 
companies might be more likely to send 
the prospectus before the delivery (or 
confirmation of the purchase) of the 
security. Earlier delivery of the 
prospectus would allow a prospective 
investor to have more time to study the 
prospectus before making an investment 
decision. Even if the prospectus were 
not delivered earlier, a prospective 
investor would benefit from the removal 
of certain disclosure requirements if the 


resulting prospectus were shorter and 
less complex. A prospective investor 
receiving a prospectus with disclosure 
about the essential features of the 
investment highlighted in the first few 
pages would find it easier to locate 
essential information. A change in 
format would also benefit prospective 
investors, because the format change 
would make the prospectus more 
readable by requiring a company to 
highlight its essential features at the 
beginning of the prospectus and to 
disclose information that is useful to 
sophisticated investors or investors with 
special interest in the back of the 
prospectus where they could find it. but 
where it would not be likely to confuse 
other investors. 

Investment companies would benefit 
from the removal of certain disclosure 
requirements or the development of a 
separate prospectus for current 
shareholders because the resulting 
shorter prospectuses would be cheaper 
for them to print and mail. Investment 
companies would also benefit from the 
development of a core prospectus for 
investment company complexes. A 
complex would save money whenever a 
prospective investor requested 
information about more than one fund in 
the complex because the complex would 
only be required to send one prospectus 
for the complex, with separate, shorter 
prospectuses for each of the funds about 
which the investor inquired. Investment 
companies that are not part of 
complexes, roughly 40 percent of the 
industry, would not receive any benefits 
from this alternative, however. 

Current shareholders would benefit 
from the removal of certain disclosure 
requirements, a change in the prospectus 
format, or the development of a separate 
prospectus for current shareholders. 
Many investment companies send 
current shareholders copies of their 
most recent prospectus whether or not 
the shareholder invests additional 
money in the fund. Therefore, any 
improvement in the readability of the 
prospectus would benefit those current 
shareholders who receive copies of the 
prospectus. Also, because the removal 
of certain disclosure requirements and 
the development of a separate 
prospectus for current shareholders 
would lead to shorter, less expensive 
prospectuses, more investment 


companies might send prospectuses 
annually to their current shareholders, 
who would then receive more 
information about the company than is 
currently required to appear in reports 
to shareholders. Finally, the 
development of a separate prospectus 
for current shareholders would allow a 
company to send a current shareholder 
a prospectus thut is more closely 
tailored to his or her needs. 

Summary of Costs 

Sectors Affected: Registered 

investment companies; and 

prospective investors. 

Because all of the information 
currently required to be disclosed in the 
prospectus is useful at least to some 
investors, the removal of some 
disclosure requirements could be 
harmful to those investors who would 
no longer receive information they 
believe is useful to an informed 
investment decision. Prospective 
investors could also be harmed by the 
development of a core prospectus for 
investment company complexes, with 
shorter, separate prospectuses for each 
fund, if they found the two-part 
prospectus format to be confusing. 
However, this cost could be minimized if 
the Commission required companies to 
explain clearly the importance of each 
part of the prospectus on the cover of 
each part. 

Investment companies could be 
expected to incur higher expenses as a 
result of any change in the prospectus 
format. These increased costs would not 
be expected to continue, however, after 
companies have changed their current 
prospectuses to meet the new disclosure 
requirements. 

Related Regulations and Actions 

Internal: The proposed revision of the 
disclosure requirements for the 
prospectuses of investment companies is 
part of the Commission's ongoing review 
of the disclosure process as it applies to 
investment companies. On December 15. 
1980, the Commission proposed to 
standarize the financial statement 
requirements in prospectuses and 
shareholder reports of management 
investment companies (Investment 
Company Act Release No. 11490: 45 FR 
83517. December 19.1980: File No. S7- 
865). The comment period on that 
proposal expired March 16.1981. 

External: None. 
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Active Government Collaboration 
None. 

Timetable 

NPRM—July 1.1981. 

Regulatory Flexibility Analysis—With 
NPRM and final adoption. 
Regulatory Impact Analysis—Not 
required. 

Public Hearing—None planned. 

Public Comment Period—90 days 
following publication of NPRM. 

Final Rule—Late 1981. 

Final Rule Effective—For companies 
with fiscal years ending after March 
1. 1982. 

Available Documents 

None. 

Agency Contact 

Dianne E. O'Donnell. Special Counsel 
Division of Investment Management 
Securities and Exchange Commission 
500 North Capitol Street 
Washington. DC 20549 
(202) 272-2116 











34089 


Federal Register / Vol. 46, No. 125 / Tuesday. June 30, 1981 / Calendar of Federal Regs, 


CHAPTER 4—HEALTH AND 
SAFETY 

HHS-FDA 

Abbreviated New Drug Applica¬ 
tions for New Drugs Ap¬ 
proved After October 10, 

1962, for Human Use . 34089 

HHS-FDA 

Chemical Compounds Used in 
Food-Producing Animals; Cri¬ 
teria and Procedures for 
Evaluating Assays for Car¬ 
cinogenic Residues . 34091 

HHS-FDA 

New Drug and Antibiotic Drug 
Regulations; Revision of 


Regulations Governing Ap¬ 
proval for Marketing __ 34093 

HHS-HCFA 

Uniform Reporting Systems for 
Health Services Facilities 
and Organizations. ... 34094 

DOT-FAA 

Flammability Standards for 
Crewmember Uniforms . 34096 

DOT-FHWA 

Hours of Service of Drivers . 34098 

DOT-NHTSA 

Bumper Standard .. 34100 

DOT-NHTSA 

Crashworthiness Ratings . 34100 

DOT-NHTSA 

Heavy-Duty Vehicle Brake Sys¬ 
tems . 34102 

DOT-NHTSA 

Occupant Crash Protection . 34103 


DOT-USCG 

Construction and Equipment 
for Existing Seff-Propelled 
Vessels Carrying Bulk Lique¬ 
fied Gases ... _ 34104 

EPA-OANR 

Environmental Radiation Pro¬ 
tection Standards for Man¬ 
agement and Disposal of 
Spent Nuclear Fuel, High- 
Level and Transuranic Ra¬ 
dioactive Wastes . 34105 

EPA-OANR 

Policy and Procedures for Iden¬ 
tifying. Assessing, and Regu¬ 
lating Airborne Substances 
Posing a Risk of Cancer . 34107 


EPA-OANR-OMSAPC 

Fuels and Fuel Additives Proto¬ 
cols^..... 34109 

EPA-OANR-ORP 

Remedial Action Standards for 
Inactive Uranium Processing 
Sites .. 34110 

EPA-OPTS 

Pesticide Registration Guide¬ 
lines _*___*_ 34113 

EPA-OPTS 

Premanufacture Notification 
Requirements and Review 
Procedures .. 34115 

EPA-OPTS 

Rules Restricting the Commer¬ 
cial and Industrial Use of As¬ 
bestos Fibers ... 34116 

EPA-OPTS 

Toxic Substances Control Act 
(TSCA) Section 4 Test Rules... 34118 

EPA-OWWM 

Control of Organic Chemicals 
in Drinking Water... ... 34121 

EPA-OWWM 

Hazardous Waste Regulations: 

Phase ll-C Regulations Ap¬ 
plicable to Hazardous Waste 
Disposal Facilities . 34122 

EPA-OWWM 

Sewage Sludge Disposal Regu¬ 
lations . 34125 

FEMA 

Review and Approval of State 
and Local Radiological 
Emergency Plans and Pre¬ 
paredness .... 34126 

CPSC 

Chronic Hazards Associated 
with Benzidine Congener 
Dyes in Consumer Dye Prod¬ 
ucts . 34128 

CPSC 

Consumer Products Containing 
Asbestos .*. 34130 

CPSC 

Omnidirectional Citizens Band 
Base Station Antenna Stand¬ 
ard . 34131 

CPSC 

Safety Requirements for Chain 
Saws...~. . 34133 


CPSC 

Upholstered Furniture Cigarette 


Flammability Standard . 34136 

CPSC 

Urea Formaldehyde Foam 
(UFF) Insulation.. . 34137 

NRC-RES 

Disposal of High-Level Radio¬ 
active Waste in Geologic Re¬ 
positories Regulation ... 34142 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

Abbreviated New Drug Applications 
for New Drugs Approved After 
October 10,1962, for Human Use (21 
CFR Part 314 # ) 

Legal Authority 

Federal Food. Drug, and Cosmetic Act, 
21 U.S.C. 55 321(p), 352. 355, and 371(a). 

Reason for Including This Entry 

The Food and Drug Administration 
(FDA) includes this entry because it 
represents a change in Federal policy 
with significant implications for 
competition for prices in prescription 
drug markets. 

Statement of Problem 

Under 5 505 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 5 355), no 
person (sponsor) may market a new 
drug for human use in interstate 
commerce without prior approval from 
FDA in the form of an approved new 
drug application (NDA). An approved 
NDA permits marketing of the product 
only under the conditions approved and 
only by the person named in the NDA. 
Other persons who want to manufacture 
and market the same product must have 
their own approved NDAs. 

The statute also requires that an NDA 
contain the information essential for 
FDA to determine whether a new drug is 
approvable. FDA regulations (21 CFR 
Part 314) explain the application 
requirements in detail. These regulations 
also describe the contents of 
abbreviated new drug applications 
(ANDA) (21 CFR 314.1(f)). Aji ANDA 
must contain all the information 
essential for FDA to determine the 
approvability of a drug product that is 
identical or closely related to a drug 
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product that has previously satisfied the 
NDA requirements. However; an ANDA 
need not contain evidence of safety and 
effectiveness of the drug product 
because thut information already is 
available to FDA. (Safety and 
effectiveness evidence, gathered from 
studies of the drug when used in 
animals and humans, account for the 
largest costs to a firm that seeks 
approval of an NDA.) 

On October 10,1962. the Federal 
Food. Drug, and Cosmetic Act was 
amended to require that new drugs be 
proven to be effective as well as safe 
before marketing. Prior to that date, the 
statute required only evidence of safety. 
FDA regulations (21 CFR Part 314) and 
policy now in effect make many drug 
products first approved for marketing 
prior to October 10.1962 eligible for 
approval on the basis of an ANDA 
rather than an NDA. The proposed rule 
would extend the applicability of 
ANDAs to certain drug products 
introduced after this date. 

It is not in the public interest for FDA 
to continue to require full NDAs for all 
new drug products introduced into 
commerce after October 10,1962. 

Because FDA now requires an NDA for 
all post-1962 drug products, prospective 
marketers of a “duplicate** drug product 
(i.e.. a product identical in active 
ingredicnt(s), dosage form and strength, 
and route of administration to one that 
has an approved NDA) either must 
conduct their own clinical studies or 
they must reference published studies to 
support claims of safety and 
effectiveness that already had been 
documented in the NDA of the first 
sponsor (“pioneer”) of the drug. If 
published studies do not exist, 
prospective marketers of duplicate drug 
products cannot obtain NDA approval 
without incurring the costs of clinical 
trials. This situation acts as a barrier to 
the marketing of duplicate drug 
products, thus dampening competition 
and causing higher drug prices. 
Moreover, conducting duplicate clinical 
studies for the purpose of obtaining 
safety and effectiveness data consumes 
clinical resources unnecessarily and 
causes FDA to use its resources 
unnecessarily in reviewing the reports of 
the studies. 

FDA will attempt, in its draft 
Regulatory Impact Analysis, to estimate 
the effects of its policy on competition, 
dnig prices, and use of resources. 

Alternatives Under Consideration 

The agency is considering several 
alternatives in developing its proposed 
rule: 

(A) No change. The Agency does not 
permit ANDAs for duplicates of drug 


products that FDA approved after 
October 10.1962. However, FDA has * 
allowed the submission of “paper” 

NDAs. i.e.. NDAs that rely on published 
reports of clinical studies showing 
safety and effectiveness. Thus, a paper 
NDA policy would achieve many of the 
same objectives sought by an extended 
ANDA policy. However, this informal 
paper NDA policy would necessarily be 
restricted to drugs for which adequate 
published literature is available, and 
published data are known to exist for 
less than one-third of the pioneer drugs 
whose patents have expired. No change 
in policy would perpetuate the existing 
restrictions on competition in 
prescription drug markets. Such a policy 
benefits sponsors of pioneer drug 
products to the extent that market 
exclusivity sometimes continues beyond 
the patent expiration. 

(B) Full extension of ANDA 
applicability. This alternative would 
allow ANDAs for appropriate drugs 
introduced after October 10.1962, 
regardless of date of approval. Although 
this alternative would maximize the 
potential competition in prescription 
drugs by reducing the costs associated 
with marketing new drugs. ANDA 
activity would be constrained (just as 
NDA activity is now constrained) by the 
existence of patents in many cases, 
particularly for more recently approved 
pioneer drugs. (Although NDA and 
ANDA approvals are independent of 
patent issues, marketers of duplicate 
drugs risk civil suits of patent 
infringement when a patent has not 
expired.) 

(C) limited extension of ANDA 
applicability. The Agency could limit the 
extension of applicability of the post- 
1962 ANDA policy in two general ways. 
First, FDA could extend ANDA 
availability to duplicates or drugs very 
similiar to “older** drugs introduced 
during a fixed period of time (e.g., 1962- 
1967). Second, FDA could extend ANDA 
availability initially to duplicates of 
drugs introduced before a certain date 
(e.g.. December 31.1970) and provide 
annually for successive 1-year 
extensions, thereby increasing each year 
the total number of products for which 
FDA would accept ANDAs. This 
alternative is a means to balance the 
tradeoff to society. On the one hand, 
society benefits from enhanced 
competition (i.e.. the expectation of 
subsequent lower prices on generic 
drugs to consumers). On the other hand, 
society derives benefits from a policy 
that fosters research and development 
of previously unmarketed drugs, which 
in turn is dependent on adequate 
revenues that result from an exclusive 


marketing period for a producer of 

drugs. 

o 

Summary of Benefits 

Sectors Affected: Consumers of 
prescription drugs (pharmaceutical 
preparations); taxpayer, 
manufacturers of generic drugs 
(generic pharmaceutical preparations); 
certain drug test populations; and 
Federal and State drug purchasing 
programs. 

The proposal would be favorable to 
increased competition in post-1962 
drugs, potentially leading to reduced 
prices in many cases through increased 
direct competition or through 
anticipatory price decreases to reduce 
the threat of such competition. 
Consumers would benefit from savings 
on purchases of affected drugs, as would 
taxpayers through Federal and State 
drug purchasing and reimbursement 
programs. 

Prospective marketers (e.g., generic 
drug manufacturers) could submit 
ANDAs for approval without conducting 
new safety and effectiveness testing. 
Subsequently, they would benefit from 
the profit they receive after their drug 
products are marketed. Additionally, the 
proposal would eliminate the use of 
human subjects and clinical 
investigators in unnecessary testing of 
drugs with known characteristics. FDA 
resources would not be used 
unnecessarily for the review of 
duplicative research. 

Summary of Costs 

Sectors Affected: Manufacturers of 
drugs (pharmaceutical preparations); 
consumers; and FDA. 

None of the alternatives imposes any 
direct costs on the economy. Extension 
of the ANDA policy would reduce from 
present levels the requirements on firms 
who must now submit an NDA to obtain 
approval to market duplicate drug 
products. Nevertheless, insofar as an 
action (i.e., any alternative except no 
change) results in activities that promote 
the concomitant goals of increased 
competition and reduced societal 
expenditures for prescription drugs, 
certain costs may incurred by various 
sectors of the ccomony. 

Drug manufacturers as a group would 
incur costs for the preparation of 
increased numbers of ANDAs. The costs 
per ANDA are modest as compared to 
costs of an NDA. However, as the 
proposed rule became fully 
implemented, the number of ANDAs 
submitted could generate aggregate 
application costs that exceed those 
costs that likely would have been 
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generated by the submission of a 
smaller number of duplicate NDAs. 

Drug firms that develop innovative 
drug products could receive less 
revenues from such products as a 
consequence of increased competition in 
certain markets. Conceivably, the 
impact on total revenues of such firms 
or on the expected revenues from newly 
developed drugs could affect 
unfavorably the economic capacity or 
incentives for drug development. Should 
this be translated into a reduction in the 
future rate of drug development, it could 
represent a future indirect cost to 
consumers in the form of delayed 
introduction of new or improved 
therapies. 

Processing the increased volume of 
ANDAs could produce a net increase in 
FDA’s total drug approval workload and 
resource requirements. 

Related Regulations and Actions 

Internal: 21 CFR Part 314. 

External: None. 

Active Government Collaboration 
None. 

Timetable 

NPRM—October 1901. 

Public Comment Period—To be 
determined. 

Public Hearing(s)—To be determined. 
Final Rule—To be determined. 

Draft Regulatory Impact Analysis- 
Available at time of NPRM. 
Regulatory Flexibility Analysis—To 
be determined. 

Available Documents 

None. 

Agency Contact 

jean Mansur. Deputy Assistant 
Director for Regulatory Affairs 
Bureau of Drugs (HFD—30) 

Food and Drue Administration 
Department of Health and Human 
Services 

5000 Fishers Lane Rockville. MD 20857 
(301) 443-3040 


HHS—FDA 

Chemical Compounds Used in Food- 
Producing Animals; Criteria and 
Procedures for Evaluating Assays for 
Carcinogenic Residues (21 CFR Parts 
70\ 500\ 514*. and 57f) 

Legal Authority 

Federal Food, Drug, and Cosmetic Act, 
21 U.S.C. S$ 409(c)(3)(A). 512(d)(1)(H), 
"06(b)(5)(B), and 701(a), 

Reason for Including This Entry 

The Food and Drug Administration 
(FDA) includes this entry because the 


proposed rule could have an annual 
effect of $100 million or more on the 
economy. 

Statement of Problem 

The Federal Food, Drug, and Cosmetic 
Act (§§ 409(c)(3)(A). 512(d)(1)(H). and 
706(b)(5)(B)) allows FDA to approve a 
carcinogenic new animal drug, food 
additive, or color additive for use in 
food-producing animals, provided the 
compound will not adversely affect the 
animals for which it is intended, and no 
residue of such compound will be found 
(by methods of examination prescribed 
or approved by FDA regulation) in any 
edible portion of such animals after 
slaughter, or in any food yielded by or 
derived from the living animals. This 
exception to the general statutory' 
prohibition (Delaney clause) against the 
addition of carcinogenic substances to 
the food supply has come to be known 
as the "DES Proviso.” 

The enactment, in 1962. of the DES 
Proviso to the Delaney clause of the Act 
has been a source of continuing 
controversy stemming from the phrase 
"no residue will be found." This phrase 
can be interpreted either in an absolute 
or an operational sense. There are two 
important facts bearing on this 
controversy. First, the introduction of a 
compound, whether or not carcinogenic, 
into the system of a food-producing 
animal is likely to leave in the animal's 
edible tissues minute residues that 
cannot be detected or measured by any 
known or likely to be developed method 
of analysis. Second, for any test 
developed to measure the concentration 
of a residue in an edible tissue, there is 
some level of residue in that tissue 
below which the test will 9how no 
interpretable result. In view of these 
facts. FDA could not permit any use of 
carcinogenic drugs in animate if the 
Agency adopted the absolute 
interpretation of the phrase "no residue 
will be found." The effect of that 
interpretation would be to deny the DES 
Proviso any effect whatever. The second 
possible interpretation is to assume that 
Congress intended to require FDA to 
give an operational and more realistic 
definition to the phrase "no residue" 
and to proceed accordingly. 

As a matter of policy, to implement 
the DES Proviso, the Agency has 
adopted the second interpretation as a 
more likely reflection of congressional 
intent, for two reasons. First, by its 
nature, the absolute interpretation 
constitutes a negation of the DES 
Proviso to the Delaney clause and leads 
to the conclusion that the Congress 
introduced the Proviso intending it to 
have no effect. Second, the critical term 
in the Proviso is that no residue will be 


"found"—not that none will exist. 
Therefore, application of the Delaney 
clause to animal drugs, food additives, 
or color additives hinges on the 
availability of appropriate analytical 
methods that determine whether 
residues are present in edible tissues 
from animate treated with carcinogenic 
drugs. Although FDA has adopted the 
second interpretation, it has never 
specified by regulation the criteria and 
procedures that apply in the process of 
approving methods for analyzing animal 
tissues for carcinogenic residues. The 
proposed regulation would specify such 
criteria and procedures. 

Alternatives Under Consideration 

The Agency considered several 
alternatives in developing its proposed 
rule published in the Federal Register of 
March 20.1979 (44 FR 17070). 

(A) No change. The current method 
for approval of suspect carcinogenic 
compounds for veterinary use relies on 
an FDA/sponsor-negotiated ("sponsor" 
means the person seeking approval to 
market the compound) residue level, 
which attempts to weigh in balance the 
known or perceived human risk of 
cancer, the availability of a reliable 
regulatory test method, and the 
agricultural importance of the 
compound. The Agency has rejected this 
approach, because it is difficult to 
adminster fairly and rationally. 

(B) State-of-the-art. This alternative, 
which the Agency has considered 
inappropriate from the start, defines the 
phrase "no residue" as the lowest limit 
of measurement or detection by the best 
analytical method that is capable of 
measuring the residues of a compound 
in edible tissues of animate, and that is 
available at the time FDA approves the 
compound. The Agency has rejected this 
approach. Different compounds have 
differing carcinogenic potencies. These 
differences are not in any way related to 
the availability or lack of sensitive 
analytical methods that measure 
residues in edible tissues from food- 
producing animate that have been 
administered a compound. For instance, 
depending on the relative sensitivity of 
the available methods, this alternative 
would permit public consumption of 
meat contaminated with very large 
levels of some potently carcinogenic 
residues while it would require that 
meat be essentially free from other 
carcinogenic residues of low potency. 
The Agency has rejected this alternative 
because the degree of public risk 
associated with the use of a compound 
would become a function solely of the 
capability of available analytical 
technology. 









34092 


Federa^Regi8te|^^Vol^6^|o^2^^ue8day^iine^0M98^/^alenda^f^edera^eg^ 


(C) Practical zero. This approach 
would have one advantage over 
alternative (B): it would provide a well- 
defined criterion for the lowest limit of 
measurement that a regulatory assay 
method would have to satisfy. This 
approach would not. however, take into 
account differences in carcinogenic 
"potency” among various carcinogens. 
Therefore, it is unacceptable for the 
same reason as alternative (B). Unless 
the "practical zero” were set at the level 
appropriate for the most potent 
carcinogen, it would not provide 
sufficient protection: but if it were 90t at 
that level, it might be unnecessarily 
stringent for carcinogens that produce a 
response that is of a lower magnitude. In 
sum. no one "practical zero” is 
appropriate for all carcinogens. 

(D) Sensitivity of Method (SOM). A 
third approach is to establish 
procedures to define ”no residue" 
operationally, on the basis of 
quantitative carcinogenicity testing of 
residues, and extrapolation of test data 
(using one of a number of available 
procedures). The extrapolation 
procedure would estimate the residue 
levels that are safe in the total diet of 
test animals and that would, it they 
occurred, be considered safe in the total 
diet of man. This approach (SOM 
procedures) would account for differing 
carcinogenic potencies of each 
compound, but is feasible only if there is 
a regulatory assay method to reliably 
measure the safe level in edible tissue. 
Under this approach, the Agency 
accepts a very low level of increased 
risk of cancer (one case in one million 
lifetimes). 

FDA proposed to adopt this 
alternative. 

Summary of Benefits 

Sectors Affected: Veterinary 

pharmaceutical manufacturing; 

livestock production: consumers of 

meat and poultry; and FDA. 

The proposal would provide uniform 
criteria and procedures for evaluating 
the carcinogenic risk presented by 
residues of sponsored compounds for 
use in food-producing animals. FDA. 
industry, and consumers would benefit 
from uniformity in regulation of such 
compounds. 

Veterinary’ pharmaceutical 
manufacturers would know in advance 
the procedures on which FDA would 
rely to approve or reaffirm prior 
approval of applications, if the 
compound is a suspect carcinogen. FDA 
would apply a screening mechanism 
known as "threshold assessment" to 
make the determination of potential 
carcinogenicity. If, under the criteria 
provided in the threshold assessment. 


no such potential exists, the compound 
need not be subject to the SOM data 
collection procedures. This should 
benefit sponsors of future applications 
because they would be able to 
determine the kinds and extent of 
evidence the FDA require would 
evaluate carcinogenic potential. For 
some compounds, such evidence already 
exists, and the manufacturer would 
avoid unnecessary’ costs. In other cases, 
manufacturers could elect to initiate 
SOM procedures if it appears that the 
stepwise SOM procedures would 
identify a safe, feasible residue level 
and a suitable analytical method for its 
detection. Finally, there could be cases 
where manufacturers would avoid the 
expense of conducting tests for 
compounds that are unlikely to be 
approved because their safe residue 
levels cannot be measured by existing 
technology. 

Consumers of meat and poultry 
derived from the animals to whom the 
compounds were administered (either as 
a drug or a feed additive) would be 
assured a virtually risk-free supply of 
these products. 

FDA would benefit because the 
standardized requirements would permit 
more efficient review of applications, 
fewer negotiating sessions with 
industry, and reduced likelihood of legal 
challenges to its decisions. 

Summary of Costs 

Sectors Affected: Veterinary 

pharmaceutical manufacturing; 

livestock production; and consumers. 

The sponsor of a compound subject to 
SOM procedures would bear the costs to 
complete the prescribed procedures. The 
aggregate cost estimate would depend 
on the outcome of the Agency’s 
application of the "threshold 
assessment" to individual compounds 
sponsored for approval. If the safety of 
an already approved compound is called 
into question, the agency in all 
likelihood would evaluate the compound 
first by applying the threshold 
assessment in order to determine if 
studies under the SOM procedures are 
necessary to resolve the safety 
concerns. FDA plans to publish the 
guideline for conducting threshold 
assessments in May 1981. 

Veterinary pharmaceutical 
manufacturers who sponsor or have 
sponsored a compound that is subject to 
SOM procedures (that is, a compound 
that the threshold assessment finds has 
a carcinogenic potential) would bear the 
costs to conduct the prescribed testing 
procedures. These costs could be passed 
on to livestock and poultry producers 
who later purchase the products to 


control diseases and stimulate animal 
growth. Ultimately, consumers could 
pay higher prices for meat and poultry. 

The draft Regulatory Analysis 
estimated that the average one-time 
costs of compliance with SOM 
procedures for an exogenous substance 
(a synthetic- or natural-origin substance 
that is not produced in the body of the 
food-producing animal) would not 
exceed $2.8 million (1979 dollars) for 
each combination of target species and 
route of administration. There is a 
corresponding estimate of $0.5 million 
for endogenous substances (a substance 
normally produced in the body of the 
food-producing animal). The aggregate 
cost wouldxiepend on the carcinogenic 
potential as identified by the threshold 
assessment. Thus, the greater the 
number of compounds that are 
identified, the greater the aggregate cost. 
If. after conducting SOM procedures and 
determining the approvable residue 
level for a specific compound, the 
manufacturer were unable to develop a 
residue-testing method of the required 
sensitivity (and such a method is 
otherwise unavailable). FDA would 
deny approval of the product and 
perhaps, where the FDA has applied 
procedures to re-evaluate the safety of 
an already approved product, withdraw 
approval. It is difficult, if not impossible, 
to predict which products would be 
affected in this way. The ultimate effect 
on feedlot operations and on the supply 
of meat and poultry is in turn subject to 
speculation about which products might 
lose market approval. If few products 
are affected in this way and there were 
an adequate array of substitute 
products, the impacts could be small 
and limited to the substitution costs and 
some loss of total output of slaughtered 
animals. Conceivably, however, a 
number of unique products could be 
affected and the impact correspondingly 
higher. The annual effect on the 
economy could exceed $100 million. 
FDA’s final Regulatory Impact Analysis 
will address these questions. 

Related Regulations and Actions 

Internal: FDA may develop 
procedures and priorities for a review of 
previously-approved animal drugs. 

External: None. 

Active Government Collaboration 

We are keeping the Department of 
Agriculture (USDA) informed of our 
action and they are reviewing the 
analytical methodology that we require. 

Timetable 

Reproposal or Tentative Final 
Regulation—November 1981. 









Federal Register / Vol. 46. No. 125 / Tuesday. June 30, 1981 / Calendar of Federal Regs. 


34093 


Draft Regulatory Impact Analysis— 
Available with reproposal or 
tentative final regulation. 

Regulatary Flexibility Analysis—Will 
accompany Regulatory Impact 
Analysis. 

Available Documents 

NPRM—44 FR 17070, March 20.1979. 
Data and information supporting the 
NPRM. 

Comments received during public 
comment periods. 

Transcript of the public hearing on 
lune 21-22.1979. 

Draft Regulatory Analysis. 

Food and Drug Administration Docket 
No. 77N-0026. 

The above documents are available 
for review in the Dockets Management 
Branch* Food and Drug Administration. 
5600 Fishers Lane, Room 4-62, Rockville, 
MD 20857. 

Agency Contact 

Constantine Zervos, Director 
Scientific Liaison and Intelligence 
Staff (HFY-31) 

Food and Drug Administration 
Department of Health and Human 
Services 

5600 Fishers Lane 
Rockville, MD 20857 
(301)443-4490 


HHS—FDA 

New Drug and Antibiotic Drug 
Regulations; Revision of Regulations 
Governing Approval for Marketing (21 
CFR Parts 310, 314. and 431*) 

Legal Authority 

Federal Food, Drug, and Cosmetic Act, 
21 U.S.C. 5 § 321 (p). 352(1), 355, 357, and 
371(a). 

Reason for Including This Entry 

The Food and Drug Administration 
(FDA) includes this entry because it 
represents a comprehensive revision of 
current regulations governing the 
agency’s review and approval processes 
for new drugs and antibiotic drugs and it 
will have significant implications for 
applicants seeking marketing approval 
of human drug products. 

Statement of Problem 

The Federal Food, Drug, and Cosmetic 
Act (the Act) provides in 5505 (21 U.S.C. 
355) that a new drug for human use may 
not be introduced or delivered fof 
introduction into interstate commerce in 
the United States unless FDA has 
approved a new drug application (NDA) 
for it. FDA approves an NDA if the 
sponsor of the application shows by 
scientific evidence that the drug is safe 


and effective for the conditions 
prescribed, recommended, or suggested 
in the product's proposed labeling. 

The drug approval process begins 
with extensive preclinical and clinical 
tests of an investigational drug by the 
sponsor. This phase of drug approval is 
subject to a comprehensive regulatory 
scheme (21 CFR Part 312), whose 
revision is contemplated as a future 
objective of this entry. It is commonly 
referred to as the IND or 
"investigational new drug" phase. 

When a sponsor believes the 
investigational studies on a drug have 
shown that the drug is safe and effective 
for specific therapeutic conditions, the 
sponsor submits an NDA to FDA to 
obtain the agency's approval under the 
Act to market the drug in the United 
States. The Act requires FDA to approve 
the application before the new drug may 
be marketed. By the time an application 
is submitted, the drug usually has been 
studied in several thousand patients. 

The application, which often consists of 
thousands of pages of material, is 
reviewed by FDA physicians, 
pharmacologists, chemists, statisticians, 
and other professionals who arc 
experienced in evaluating new drugs. 
Their recommendations receive further 
review by FDA management before the 
agency approves the application. The 
regulations governing this part of the 
approval process are the subject of the 
current entry, and arc found at 21 CFR 
Part 314. 

The statutory standards for approval 
are stated in the Act. but only generally. 
Accordingly, FDA has established 
general regulations, applicable to all 
"new drugs," that implement the 
statutory requirements. Although the 
Agency's review of new drug 
applications has incorporated new 
scientific and technological 
developments as they have become 
known, its regulations have been 
revised infrequently, and then primarily 
to deal with specific, discrete problems. 

The infrequent revisions of the 
regulations and the evolutionary 
changes in the Agency’s review 
practices have resulted in regulations 
that no longer adequately reflect the 
Agency's approval practices. For the 
same reasons, they fail to promote 
expeditious Agency review of 
applications. In some cases they are 
outdated, requiring information often 
found unnecessary. The regulations also 
do not relied well the Agency's 
"bookkeeping" practices regarding the 
filing of applications; nor the 
significance of certain administrative 
actions taken on applications, such as 
the issuance of "approvable" or 
"nonapprovable" letters. These latter 


failures have contributed to 
communications problems with 
sponsors, and have generated a 
perception lhat Agency review of 
applications Is unjustifiably long and not 
uniform. By providing the regulated 
industry with requirements that 
accurately reflect the Agency's 
informational needs, that improve the 
organization of applications, and that 
explain the mechanics of the approval 
process. FDA hopes both to improve the 
quality and speed of the review process 
and to enhance the Agency's credibility 
with the industry and the Agency's other 
critics. 

Requirements for the approval of 
antibiotic drugs will also be revised. 
Under special statutory requirements 
not applicable to other new drugs, 
antibiotics ore required to be "batch 
certified." that is. manufactured batches 
are subject to laboratory testing by the 
Agency before marketing. Standards for 
these tests are embodied in regulations 
issued through informul rulemaking. The 
regulations for batch certification are 
drug-specific, and are frequently issued 
without a need for prior public 
comment. Although the approval of each 
new antibiotic requires the issuance of a 
new regulation, the standards for 
approval (safety and effectiveness) of an 
antibiotic are very much like those for 
non-antibiotic drugs. Current 
regulations, however, still differ in some 
respects: for example, sponsors of new 
drug applications may make many 
changes in manufacturing processes or 
labeling without FDA's prior approval, 
but sponsors of antibiotic drugs must 
obtain FDA approval before making 
almost any change. Apart from 
certification, the Agency intends in the 
revision to conform the requirements for 
antibiotics to the more liberal ones for 
other new drugs. 

Alternatives Under Consideration 

The Agency is considering the 
following alternatives in developing its 
proposed rule: 

(A) No change. FDA rejects this 
alternative because the Agency believes 
changes in the regulations are essential. 

(B) Retain current requirements but 
restate them in "plain English." This 
alternative would help applicants 
understand existing NDA regulations. It 
would not, however, provide any 
refinement of the regulations to improve 
the approval process, for example, the 
elimination of requirements for 
submitting unnecessary information. 

(C) Revise the regulations. FDA would 
revise the existing regulations to 
improve the efficiency of FDA's review 
processes, and to improve the Agency's 
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dealings with applicants for marketing 
approval. The Agency would articulate 
general requirements in regulations, 
containing performance standards, and 
would complement them through 
detailed guidelines that would better 
address the intricate scientific issues 
involved. Although the guidelines do not 
establish regulatory requirements, 
persons may rely upon them with 
confidence that action taken under a 
guideline is acceptable to the Agency. 

Summary of Benefits 

Sectors Affected: Consumers of drugs 
(pharmaceutical preparations); and 
manufacturers of drugs 
(pharmaceutical preparations). 

The changes in the regulation are 
intended to improve the approval 
process and the accompanying dialogue 
between FDA and sponsors of new drug 
applications. The improvements will 
enable sponsors to prepare and submit 
higher quality applications, ones which 
FDA can review more efficiently and 
with fewer delays. This will benefit 
sponsors, by accelerating the receipt of 
revenues for marketed products. It also 
will benefit consumers through earlier 
availability of new drugs. 

Summary of Costs 

Sectors Affected: Manufacturers of 
drugs (pharmaceutical preparations). 
Sponsors of applications may bear 
additional costs in preparing summaries, 
analyses, and tabulations in 
submissions to meet some of the revised 
FDA requirements. It is expected that 
such costs will be offset by indirect cost 
savings and by the sponsor benefits 
described above. The degree to which 
these costs may be offset is not yet well 
established. 

Related Regulations and Actions 

Internal: New drug and antibiotic 
regulations. 21 CFR Parts 310 (new 
drugs). 312 (investigational new drugs), 
314 (new drug applications), and 431 
(certification of antibiotic drugs). 
External: None. 

Active Government Collaboration 
None. 

Timetable 

NPRM—By October 31.1981. 

Public Comment Period—To be 
determined. 

Final Rule—To be determined. 

Draft Regulatory Impact Analysis- 
Available at time of NPRM. 
Regulatory Flexibility Analysis—Will 
accompany Regulatory Impact 
Analysis. 


Available Documents 

Notice of Public Meeting. October 12. 
1979 (44 FR 58919). 

Transcript of the public meeting on 
November 7,1979. 

Concept Document—Investigational 
and New Drug Regulations— 

Revisions—HHS/FDA—October 1979. 
The above documents are available 
for review in the Dockets Management 
Branch (Docket No. 79N-0388). Food and 
Drug Administration. 5600 Fishers Lane. 
Rm. 4-02. Rockville. MD 20857. 

Agency Contact 

Michael C. McGrane. Legal Assistant 
Bureau of Drugs (HFD-30) 

Food and Drug Administration 
Department of Health and Human 
Services 

5600 Fishers Lane 
Rockville. MD 20857 
(301)443-5220 


HHS—Health Care Financing 
Administration 

Uniform Reporting Systems for Health 
Services Facilities and Organizations 
(42 CFR Part 402) 

Legal Authority 

Medicare-Medicaid Anti-Fraud and 
Abuse Amendments of 1977. $ 19.42 
U.S.C. § 1121. 

Reason for Including This Entry 

The Department of Health and Human 
Services (HHS) includes these 
regulations because they set a precedent 
for changing the Medicare/Medicaid 
reporting methodologies currently 
employed. The systems we propose will 
enable the Department to obtain 
uniform, comparable data necessary for 
Federal reimbursement of health 
services facilities, effective cost 
containment and policy analysis, 
assessment of alternative 
reimbursement mechanisms, and health 
planning. 

In FY 1981 the Health Care Financing 
Administration (HCFA) will pay more 
than $50 billion for services delivered 
under the Medicare and Medicaid 
programs. HCFA s ability to manage 
these publicly funded health care 
programs has been impeded by current 
cost-reporting methods, which make it 
difficult to judge the efficiency of 
institutional providers and to accurately 
compare the costs of services furnished 
within institutions or among institutions. 

Statement of Problem 

Section 19 of P.L. 95-142 requires 
improved financial and statistical data 
from institutional providers of Medicare 
and Medicaid services to accurately 


identify costs and to aid in the control of 
the escalating inflation rate in health 
care costs. It requires the Secretary of 
Health and Human Services to establish 
a uniform reporting system for 
institutional health care providers. 

With the beginning of the Medicare 
program in 1966, the Federal 
Government reimbursed providers of 
health services on the basis of costs 
they incurred. The Government made 
reimbursement under a relatively 
unsophisticated mechanism compatible 
with the individual provider accounting 
systems of the time. Since then, health 
care costs have risen dramatically. For 
the year ending September 30.1980. 
health care expenditures were $235.1 
billion, up 14.1 percent from the previous 
12-month period. Health expenditures 
claimed 9.2 percent of the GNP. up from 
8.7 percent in the prior 12-month period 
and 8.8 percent for calendar year 1979. 
During 1978 and 1979, hospital costs rose 
at an annual rate of 12.5 percent. 

Because of their need to furnish 
accountings to the Government and 
private insurance companies and a 
growing awareness of the value of cost 
control, health care providers began to 
upgrade the complexity and 
sophistication of their accounting 
systems. However, each provider 
continued to report costs on the basis of 
its unique location, age of physical 
plant, and management philosophy. The 
unsophisticated reimbursement methods 
employed by the Federal Government 
also permitted providers to legitimately 
maximize the amount of reimbursement 
by the way in which they chose to report 
their costs. 

With the continued rise in health care 
costs, efforts at cost containment were 
initiated on several occasions. However, 
lacking means to effectively compare 
costs of services delivered by different 
institutions, the Government has been 
compelled to reimburse on the basis of 
costs incurred—there has been no 
means of determining whether a 
provider was furnishing health care 
services in an efficient and cost- 
effective manner. Recognizing this 
problem. Congress enacted the 
Medicare-Medicaid Anti-Fraud and 
Abuse Amendments in 1977. 

The regulations we propose would 
establish uniform reporting systems for 
all health services facilities and 
organizations that participate in the 
Medicare and Medicaid programs, 
including hospitals, skilled nursing 
facilities, intermediate care facilities, 
home health agencies, and health 
maintenance organizations. 

The law requires promulgation of 
regulations to establish a uniform 
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system of reporting for the following 
types of information for each type of 
health services facility or organization: 

(1) the aggregate cost of operations 
and the aggregate volume of services: 

(2) the cost and volume of services by 
functional account (a group of activities 
involved in providing a particular health 
care service); 

(3) rates by category of patient and 
class of purchaser; 

(4) capital assets, as defined by the 
Secretary of Health and Human 
Services, including (as appropriate) 
capital funds, debt services, lease 
agreements used in lieu of capital funds 
and the value of land, facilities, and 
equipment, and; 

(5) discharge and bill data. 

We will implement uniform reporting 
through several different regulations, 
since the different types of facilities and 
different types of data required involve 
diverse issues and approaches. 

When in place, these systems will 
enable the Department to obtain 
uniform, comparable data necessary for 
reimbursement, effective cost 
containment and policy analysis, 
assessment of alternative 
reimbursement mechanisms, and health 
planning. Adequate and comparable 
data are not presently available to 
support these objectives. 

if we fail to regulate in this area, we 
would fail to follow the legislative 
mandate of the Congress and have no 
effective means of securing dota to 
permit inter-institutional comparisons of 
health care costs. Without such 
comparisons, we cannot judge relative 
efficiency in health care delivery and we 
are hampered in our own efforts at 
health care cost containment. 

Alternatives Under Consideration 

Within the legislative mandate, 
certain options are available. The major 
goal of the Department in developing the 
rules that will affect the scope of the 
regulations is to minimize reporting 
burden and eliminate duplicative and 
overlapping data requirements placed 
on the provider, while meeting the intent 
of the legislation. 

For the regulation implementing 
reporting of data on cost. use. and 
capital assets for hospitals, the major 
options we have chosen in rules 
published to date are: 

(1) To merge, to the extent possible. 
Departmental data collection activities 
(e.g., Medicare and Medicaid cost 
reporting, hospital facilities components 
of the Cooperative Health Statistics 
Systems funded by the Public Health 
Service) to coordinate reporting 
requirements and minimize the burden 
on the providers. (This will shift some of 


the burden to HCFA. since it will have 
to pass the information on to the Public 
Health Service.) 

(2) To reduce cost reporting 
requirements for small facilities (less 
than 4,000 admissions annually) in order 
to minimize the burden on such 
facilities. (This will have only a slight 
effect on the comparability of the data 
obtained through the system.) 

(3) To limit, to (he extent possible, the 
level of detail required to ascertain the 
cost of services provided (e.g.. sub¬ 
classification of salaries, employee 
benefits, supplies) for specified cost 
centers, in an effort to decrease the 
reporting burden. This will also reduce 
the accuracy of the data derived, but we 
are unable to directly correlate the loss 
of accuracy with the significant savings 
that will result from limiting the degree 
of detail in these areas. 

For the regulation implementing the 
collection of hospital bill and discharge 
data, the major issues under 
consideration arc: 

(1) Confidentiality considerations 
regarding data collected on non- 
federally financed patients and the 
physicians treating them. In order to 
assure the adequacy of sampled data. . 
such data must be collected on a 
random basis from the entire patient 
population, without distinction as to 
source of payment. Of necessity, this 
will mean that some of the discharge 
and billing data obtained will pertain to 
non-Federal patients and their 
physicians. The data collected on 
Federal patients are required in order to 
verify the accuracy of charges made, but 
in the case of non-Federal patients no 
such consideration exists. Appropriate 
safeguards will be required to avoid 
inappropriate disclosure and to assure 
that data collected are not identified 
with a patient or practitioner to any 
greater degree than required for 
completion of the study. 

(2) Method of collecting and 
processing the bill and discharge data. 

(3) Appropriate areas of reporting for 
industries with differing methods of 
patient care, such as home health 
agencies and skilled nursing facilities. 

(4) Appropriate “discharge data” from 
such institutions as health maintenance 
organizations which primarily treat 
ambulatory patients. 

Summary of Benefits 

Sectors Affected: All hospitals, skilled 
nursing facilities, intermediate care 
facilities (nursing and personal care 
facilities), home health agencies, 
health maintenance organizations and 
other types of health services facilities 
and organizations participating in the 
Medicare and Medicaid program; 


patients in these facilities or those 
being treated by them: physicians and 
other health care practitioners 
reimbursed through Medicare and/or 
Medicaid programs: and the 
Department of Health and Human 
Services. 

In 1979. the Nation spent an estimated 
$212.2 billion, or $943 per person, for 
health care. This expenditure included 
$54.4 billion in premiums to private 
health insurance, $60.9 billion in Federal 
payments, and $30.5 billion in State and 
local government funds. For the 12- 
month period ending September 30,1980. 
the Nation spent $235.1 billion, or $911 
per person. Of this amount, 29 percent, 
or $60.2 billion, was spent by the 
Federal Government and 40 percent by 
State and local governments. (These are 
only estimates, since many programs are 
still completing their records for fiscal 
year 1980.) 

Since 1965, health care costs have 
averaged a 12.2 percent increase 
annually, while the Gross National 
Product (GNP) increased an average 9.2 
percent annually over the same period. 
The result has been that health care 
costs, which accounted for 6.1 percent of 
the GNP in 1965. now account for 9.0 
percent. This cost spiral has affected the 
entire economy. Better management 
practices and health care cost 
containment are expected to decrease 
the health care portion of the GNP and 
expand the resources available for other 
sectors of the economy. The Department 
of Health and Human Services will also 
benefit through a reduction in the rate of 
cost increase and improved data for 
comparability and health planning. 
Providers will benefit through improved 
management techniques potentially 
resulting from comparisons of data from 
their institution and others across the 
Nation. 

It is HCFA’s judgment that cost 
savings will be realized by the health 
care industry and the general public by 
implementation of uniform bill and 
discharge reporting systems. Most 
patients at health care facilities today 
have their treatment costs defrayed in 
whole or part by a third party (Federal, 
State, and local government, private 
insurance, employer, etc.) and most of 
these payors require billing data to be 
presented in their own specified 
formats. If a format can be devised that 
gains universal acceptance, health care 
providers are expected to save 
considerable staff time with consequent 
reductions in the costs of administering 
health care facilities. In addition to bill 
data, numerous Federal and State 
agencies as well as other organizations 
require discharge information to be 
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reported separately from the billing 
process. As with bill data, providers are 
required to report discharge data 
according to the specifications of the 
data user. Most discharge data sets 
duplicate over 60 percent of the data 
reported on the bill. HCFA is working 
toward improving the collection and 
management of these two data sets. 
Alternative reporting mechanisms are 
now being investigated. 

We are designing uniform reporting 
systems with the intent of reducing and 
eliminating costly multiple collection 
and processing of duplicate data and 
with the intent of improving the utility of 
the data through consistent and 
compatible definitions and codes. It is 
anticipated that providers will prepare a 
single data set instead of the several 
reports for multiple State and Federal 
agencies required in the past. We expect 
the data collected through these systems 
to result in further cost savings because 
they will provide the basis for 
reimbursement reform, better health 
policy analysis, improved health 
planning, and better control over 
expenditures by providers for supplies, 
services, and capital. Cost savings 
should also be realized by individuals, 
since promotion of greater efficiency 
and less staff time for furnishing 
discharge and bill reports data should 
aid in curbing the increases in health 
care costs. 

Summary of Costs 

Sectors Affected: All hospitals, skilled 
nursing facilities, intermediate care 
facilities (nursing and personal care 
facilities), home health agencies, 
health maintenance organizations, 
and other types of health services 
facilities and organizations 
participating in the Medicare and 
Medicaid programs: patients in these 
facilities and those being treated by 
them: and HHS. 

Based upon an initial Regulatory 
Analysis of costs of implementing a 
uniform cost reporting system for the 
hospitals of the Nation, alternatives 
available range in cost from $218 million 
to $0 in 1979 dollars. The former figure 
represents costs of conversion to 
uniform accounting and reporting 
systems, a situation not required by the 
Congress or HCFA. The latter figure 
represents no revision of any sort, which 
is contrary to legislative mandate. In 
proposed rules published March 19, 1980 
(45 FR 17894), we chose an alternative 
that we estimated would cost $56 
million to implement, or approximately 
$8,000 for each of the 7,000 hospitals in 
the Nation. This figure includes a $19 
million ($2,700 per hospital) start-up 
cost, and an annual cost of $37 million 


($5,300 per hospital) thereafter. Of these 
figures. HCFA would share 
approximately 40 percent of the cost 
through normal reimbursement 
mechanisms. We are now reassessing 
this proposal to determine what 
additional revisions can be made to 
minimize cost and burden. A 
preliminary cost study for implementing 
uniform reporting for home health 
agencies has recently been completed 
for HCFA by the firm of Morris, Davis 
and Company, certified public 
accountants. First year implementation 
cost, projected on the basis of generally 
accepted statistical principles, was 
estimated at $2.9 million for the year- 
end conversion to furnish required data 
or $11.4 million if the industry elected to 
convert its accounting systems to 
furnish the data required. The average 
reporting effort was estimated at 196 
hours per year in the first case and 747 
hours for the second. For the average 
agency, this translates into a cost of 
$1,011 to give a year-end report or $4,270 
to convert its accounting system. We 
will undertake similar studies in 
conjunction with development of other 
uniform reporting systems. 

Related Regulations and Actions 

Internal: Medicare and Medicaid cost 
reporting requirements. Professional 
Standards Review Organization 
reporting requirements, and National 
Center for Health Statistics Cooperative 
Health Statistics Systems reporting 
requirements are in effect now. We will 
incorporate these in the uniform 
reporting systems. 

External: None. 

Active Government Collaboration 

The Public Health Service has 
cooperated with HCFA to merge their 
hospital facilities' data collection 
requirements into the proposed uniform 
cost and utilization reporting systems. 

Timetable 

NPRM, Uniform Cost Reporting for 
Skilled Nursing Facilities and 
Intermediate Care Facilities—To be 
determined. 

NPRM. Hospital Discharge and Billing 
Data—To be determined. 

NPRM. Skilled Nursing Facility/ 
Intermediate Care Facility 
Discharge and Billing Data—To be 
determined. 

NPRM. Home Health Agency Cost and 
Utilization—To be determined. 

Draft Cost and Regulatory Impact 
Analysis—To be determined. 

NPRM. Home Health Agency 
Discharge and Billing—To be 
determined. 

NPRM, Health Maintenance 


Organization Cost and Utilization— 
To be determined. 

NPRM, Health Maintenance 
Organization Discharge and 
Billing—To be determined. 

Final Rule. Hospital Cost and 
Utilization Reporting—To be 
determined. 

Final Cost and Regulatory Impact 
Analysis—January 1981. 

Regulatory Flexibility Analysis— 
None. 

Available Documents 

Uniform Reporting Systems for Health 
Services Facilities and Organizations. 
NPRM—44 FR 4741. January 23.1979. 

Public Comments Responding to 
NPRM. 

A Guide to Hospitals for Planning and 
Producing the Reports for the System for 
Hospital Reporting (SHUR)—September 
30.1979. 

Annual Hospital Report (Manual and 
Forms)—February 20.1980. 

NPRM and Draft Regulatory 
Analysis—45 FR 17894. March 19.1980. 

Public Comments Responding to 
NPRM. 

Copies of these documents may be 
reviewed in the Department's offices at 
Room 309G. Humphrey Building. 200 
Independence Avenue. S.W., 
Washington, DC, (202) 245-7890. 

Agency Contact 

Bill Cresswell. Acting Director, Office 
of Information, Planning, and 
Development 

Department of Health and Human 
Services 

Health Care Financing Administration 

Oak Meadows Building 

6340 Security Boulevard 

Baltimore. MD 21207 

(301) 597-2380 


DEPARTMENT OF TRANSPORTATION 

Federal Avladon Administration 

Flammability Standards for 
Crewmember Uniforms (14 CFR Parts 
121*, 123*. 127*, and 135*) 

Legal Authority 

Department of Transportation Act. 

§ 6(c), 49 U.S.C. S 1655(c); Federal 
Aviation Act of 1958, as amended, 

§§ 313(a). 601, and 604, 49 U.S.C. 

§§ 1354(a). 1421, and 1424. 

Reason for Including This Entry 

The Federal Aviation Administration 
(FAA) thinks these proposed rules are 
important because they will impose a 
major increase in costs on the airline 
industry. 
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Statement of Problem 

The FAA has found that many 
uniform items worn by flight 
crewmembers arc highly flammable 
when exposed to fire and other sources 
of ignition. Tests performed by the 
National Bureau of Standards of the 
Department of Commerce under 
contract to FAA established that fabrics 
presently used in making uniforms for 
crewmembers would not resist the 
effects of flame and heat flux in 
survivable cabin fires and could prevent 
crewmembers from helping passengers 
in such situations. Among other actions, 
the FAA is considering establishing 
standards of flammability and 
resistance to heat flux for materials 
used in crewmember uniforms. 

Alternatives Under Consideration 

Possible alternatives to establishing 
flammability standards for 
crewmembers are: 

(A) No regulation; do not require 
uniforms worn by crewmembers to meet 
any flammability standard. Current 
materials used to make uniforms 
provide maximum comfort, a range of 
styling, and are easily cleaned. 

However, they are constructed of 
conventional fabric that is flammable 
and may provide inadequate protective 
clothing. Without protective clothing, 
crewmembers may be incapable of 
performing necessary functions in 
certain emergencies. 

(B) Require crewmembers to put on 
special garments such as firemen wear 
in case of a fire. This option was fully 
explored and reported in FAA Report 
No. FAA-RD-77-18. Although the 
garment provides maximum protection 
from flame and radiant heat, it is very 
expensive and difficult to put on. 

(C) Require that crewmember 
uniforms meet a standard similar to the 
current children's sleepwear standards. 
This is a performance standard that 
requires that materials used for 
children’s sleepwear resist ignition 
when exposed to flame, and self- 
extinguish rapidly. Materials which 
satisfy the children s sleepwear 
standard must be flame-resistant, but 
need not protect the wearer from radiant 
heat transferred through clothing. 

(D) Require crewmember uniforms to 
meet a test measuring resistance to 
ignition and ability to self-extinguish as 
well as a standard designed to protect 
the wearer from injury from the transfer 
of radiant heat through clothing. 

(E) Withdraw Advance Notice of 
Proposed Rulemaking No. 75-13 (40 FR 
11737, March 13.1975) and publish an 
Advisory Circular (AC) containing the 
degree of protection provided by various 


types of materials that could be used for 
crewmember uniforms. This AC should 
also discuss the characteristics of these 
materials such as comfort, 
serviceability, color-fastness, type of 
protection provided, ease of tailoring, 
method of cleaning, etc. This would 
provide the information necessary for an 
operator voluntarily to select the 
material best suited for its type of 
operation, climatic conditions in its area 
of operation, length of flights, uniform 
design requirements, and crew member 
preference. The selection could balance 
the amount of protection wanted with 
the cost, comfort, serviceability, and 
style the operator and its crewmembers 
desire. This approach would also give 
the FAA an opportunity to study the 
suitability of these materials in actual 
use without imposing an unacceptable 
economic burden on all operators. A 
disadvantage of using an AC would be 
that it contains voluntary guidelines. 
There would be no guarantee that 
operators would comply, although many 
carriers already meet similar standards 
as a result of labor-management 
agreements. 

We have not completed our review 
and analysis of the numerous public 
comments received in response to 
Notice Nos. 75-13. 75-13A. and 75-13B 
and in response to a public hearing held 
in May 1980. Until we complete this 
analysis, we will be unable to state 
which of the five alternatives is the most 
desirable. However, in view of the 
regulatory action we already have 
taken, the next action will be to issue 
either an NPRM or a notice of 
withdrawal of the ANPRM. We will 
decide which action we will take by July 
1981. 

Currently, technology in the textile 
industry permits the establishment of a 
standard that protects wearers from 
both flame and radiant heat. Most 
fabrics can be treated to increase their 
protective qualities. In addition, fire- 
retardant wool and cotton are available 
in a wide range of colors and weights. 
These fire-retardant fabrics are woven 
of both natural and synthetic fire- 
retardant fibers to maximize wearability 
and protection. Synthetic fabrics such as 
Nomex are available in a variety of 
weights. Although these synthetics 
provide the greatest protection to the 
wearer, their range is somewhat limited 
due to problems with colorfastness. In 
the past. Nomex has been used 
primarily by fire and police agencies, 
and color choice was not a problem. If 
demand for more variety increases, a 
wider range of colors may be developed. 

Although certain fabrics such as 
polyester have limited fire-retardant 


qualities, other fabrics of similar weight 
and purpose may be substituted. Fire- 
retardant fabrics are available that are 
comparable to conventional fabrics with 
respect to durability, color choice, style 
and tailoring capability, and fabric 
weight range. The fire retardant 
properties of some fabrics can be 
retained through the useful life of the 
garment. For other fabrics, it could last 
through at least 50 wash/cleaning 
cycles. 

Summary of Benefits 

Sectors Affected: Air carrier flight 
crewmembers; and air passengers. 
Until the type of material to be used 
has been established, it is difficult to 
determine the benefit to the clothing 
manufacturers. However, from the 
public meeting, the manufacturers 
indicated that the manufacture of 
crewmember uniforms is a small part of 
the industry's overall output. If this is so, 
the impact on industry would be 
negligible. 

The benefit expected from the 
proposed flammability standards would 
be increased safety for crewmembers 
and passengers. Flightcrews would be 
safer in case of fire, which would 
increase safety for the traveling public. 

Summary of Costs 

Sectors Affected: Manufacturers of 
textile mill products and apparel, and 
other textile products; the air 
transportation industry; and air 
passengers. 

The cost per uniform would increase, 
causing an economic impact on the user 
or purchaser. The U.S. textile and 
clothing industry would be affected by 
the economic impact of producing new 
materials and clothing made from these 
materials. The air carrier industry would 
bear the cost, possibly through 
increased airfare, which would directly 
affect air passengers. No specific cost 
information is available at this time. We 
will include it in the Regulatory Impact 
Analysis. 

While using more wool and wool- 
blend fabrics would provide some 
increase in protection, the textile, fabric, 
and uniform manufacturers at the public 
meeting did not appear to be too 
interested in producing uniforms from 
the kind of space-age fabrics that would 
result in a substantial increase in fire 
protection. While no precise cost figures 
were presented, designing and 
producing uniforms to the current 
fashion demands of the airline industry 
could significantly increase the per-item 
cost for this small segment of the 
clothing industry. In addition, care costs 
to the crewmember may increase for 
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these kinds of fabric, as is already the 
case for all-wool Fabrics. 

Related Regulations and Actions 

Internal: Part 121 of the Federal 
Aviation Regulations and FAA Report 
Nos. PAA-RD-75-170 and FAA-RD-77- 
18. 

External: Federal Rule. Flammability 
Standard for Children’s Sleepwear. 16 
CFR 1616.5(a)(b)(c)(i)(ii). State and local 
governments have established clothing 
standards for some hazardous 
professions, such as those for fireman. 

Active Government Collaboration 

The National Transportation Safety 
Board’s comments on Notices 75.13 and 
7S-13A recommended that the scope be 
expanded to include clothing of all 
crewmembers to give them the same 
protection as flight attendants. The 
National Bureau of Standards developed 
the technical basis for the flammability 
standards. 

Timetable 

The FAA is proposing standards to be 
listed in appendices to 14 CFR Parts 
121,123.127. and 135. The following 
arc future action dates: 

NPRM or Notice of Withdrawal—July 
1981. 

If an NPRM is issued the Timetable 
wilt 

NPRM—July 1981. 

Public Comment Period—For NPRM. 
90 to 120 days after issuance. 

Preliminary Regulatory Impact 
Analysis—Will accompany NPRM. 

Final Rule—Pending. 

Final Rule Effective—36 months after 
we issue final rule. 

Regulatory Flexibility Analysis—Not 
required. 

Available Documents 

ANPRM 75-13 (40 FR 11737). 
published March 13,1975: Notice 75-13A 
(45 FR 2775) published April 24.1900 
reopening the comment period; and 
Notice 75-13B (45 FR 55760) published 
August 21, 1980 extending the comment 
period, are available from the Federal 
Aviation Administration. Office of the 
Chief Counsel.^ttention: Rule Docket 
(AGC-24), Docket No. 14451, Federal 
Aviation Administration. 800 
Independence Ave„ S.W.. Washington. 
DC 20591. 

You can get copies of FAA reports 
entitled “Development of a Proposed 
Flammability Standard for Commercial 
Transport Flight Attendant Uniforms.** 
Report No. FAA-RD-75-176, and 
“Development of a Fire Protective 
Overgarment for Use by Air Carrier 
Flight Attendants,” Report No. FAA- 
RD-77-18, from the National Technical 


Information Service, Springfield. VA 
22161. 

Agency Contact 

Joseph Sirkis, Aerospace Engineer 
Regulatory Projects Branch 
Safety Regulations Staff 
Federal Aviation Administration 
800 Independence Avenue. S.W. 
Washington. DC 20591 
(202) 755-0716 


DOT—Federal Highway Administration 

Hours of Service of Drivers (49 CFR 
Part 395* *) 

Legal Authority 

The Motor Carrier Act of 1935 (Part II 
of the Interstate Commerce Act), 49 
U.S.C. $ 304: Department of 
Transportation Act. 5 3.49 U.S.C. $ 1655. 

Reason for Including This Entry 

The Federal Highway Administration 
(FHWA) thinks this rule is important 
because any change in the hours of 
service regulations that restricts when a 
driver may work could have a major 
economic impact on both the trucking 
industry and consumers, causing 
considerable controversy. 

Statement of Problem 

The FHWA is considering revising the 
regulations that limit the driving hours 
and prescribe rest periods for drivers of 
vehicles engaged in interstate or foreign 
commerce. It is taking this action in 
response to: 

• Numerous requests from public 
interest groups, labor organizations, 
motor carriers, and individual drivers. 

• Research studies showing driver 
fatigue to be a cause in commercial 
motor vehicle accidents. 

• A 1974 decision of a Federal District 
Court involving a suit brought by PROD, 
Inc., an interest group representing some 
commercial truck drivers who sought 
judicial review of FHWA's failure to 
initiate rulemaking proceedings on the 
hours of service regulations [PROD, Inc,, 
et ol. v. Claude S. Brinegar. U.S. District 
Court for the District of Columbia. Civil 
Action No. 2098-73). The suit was 
dismissed by the Court to allow FHWA 
to begin rulemaking. The dismissal 
allowed PROD to reinstate the 9uit in 18 
months if FHWA had failed to initiate 
rulemaking. 

PROD initiated another lawsuit on 
December 8. 1980. requesting the Court 
to direct DOT to publish an NPRM 
revising the hours of service regulations 
and asking that the Court establish a 
reasonable timetable for completion of 
the rulemaking proceeding. [PROD. Inc., 
et a I . v. Drew Lewis . U.S. District Court 


for the District of Columbia. Civil Action 
No. 80-3118.) 

The objective of this regulation is to 
increase the overall safety of the 
Nation’s highways through the revision 
of current regulations governing the 
hours of service for drivers of 
commercial trucks and buses engaged in 
interstate or foreign commerce. 

The FHWA currently limits, by 
regulation, the hours of service for 
drivers, as part of its overall 
responsibility for the safe operation of 
motor carriers. 

Studies have been attempted to 
determine the impact of the hours of 
service for commercial motor vehicle 
drivers on the incidence of traffic 
accidents. In 1977. a study was done on 
over 5,000 accidents where it was 
suspected that driver fatigue wus a 
factor in the accident. There were no 
consistent patterns in the data to imply 
the number of driving hours alone were 
related to the frequency or severity of 
the truck accidents. 

Studies of the effects of prolonged 
driving show increased risks as 
measured by physiological decreases 
and performance data, and therefore the 
argument could be made that there is an 
increased risk in driving longer hours. 
These risks are not supported in the 
accident data, which indicate the 
number of driving hours alone was not 
related to the frequency or severity of 
accidents; however, research studies 
dating from the mid-1930s have 
indicated that fatigue causes narrowing 
of vision and inattention, which make 
drivers miss signs and signals, and 
result in highway accidents. In 1978, 
more than 34,000 commercial motor 
vehicle accidents were reported to the 
Bureau of Motor Carrier Safety; many of 
these were single-vehicle accidents and 
other accidents that involved running-off 
of the road without apparent cause. The 
FHWA suspects that fatigue was a 
factor in many of these cases. 

In the absence of regulatory limits on 
hours of service for drivers we may be 
unable to prevent fatigued drivers from 
traveling the Nation’s highways, thereby 
allowing a potentially dangerous 
situation to continue. 

Under Executive Order 12291. Federal 
Regulations, we have identified this 
regulation as costly and/or 
controversial, and therefore deserving of 
a priority review. As part of this review. 
FHWA will reexamine the costs and 
benefits of the entire regulatory program 
for hours of service to determine 
whether the regulation in its present 
form is necessary to ensure the safety of 
commercial vehicle operations. 
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Alternatives Under Consideration 

The present regulations as defined by 
Title 49. Part 395 of the Federal Motor 
Carrier Safety Regulations, stipulate: 

• no motor carrier shall permit or 
require any driver to drive more than 10 
hours following 8 consecutive hours off 
duty: 

• no motor carrier shall permit or 
require any driver to drive for any 
period after having been on duty 15 
hours following 8 consecutive hours off 

duty: 

• no motor carrier shall permit or 
require any driver to be on duty more 
than 60 hours in any 7 consecutive days, 
except if a carrier operates every day of 
the week—then it may be extended to 70 
hours in 8 consecutive days; 

• drivers using sleeper-berth 
equipment may accumulate the 8 hours 
off-duty in two periods of at least 2 
hours each resting in the sleeper berth. 

Some of the alternatives to current 
regulations that FHWA is studying 
include: requiring 10 consecutive hours 
off duty at home terminal and 8 
consecutive hours off duty away from 
home terminal, a 24-hour off-duty period 
following 6 consecutive days on duty, a 
one-half hour meal stop during a tour of 
duty of 7 hours or more, and a one-half 
hour relief period following 4 
consecutive hours of driving: allowing a 
maximum of 15 consecutive hours in any 
duty tour, and a maximum of 8 
consecutive hours of driving following a 
required off-duty period: prohibiting 
driving after being on duty for 12 
consecutive hours; computing as on duty 
all time spent in a sleeper berth for less 
than 8 hours: and prohibiting driving 
between midnight and 0:00 a.m. 

DOT is also considering requirements 
that would simplify methods for 
recording hours of service. Such 
requirements would eliminate the 
industry wide complaints about the 
drivers’ logs, and may increase 
compliance. The other proposed 
regulatory actions would provide 
stricter controls over drivers’ work 
habits, but they would not necessarily 
increase compliance. 

Summary of Benefits 

Sectors Affected: Users of highways, 
including bus drivers, truckers, and 
the general public; the interstate 
trucking industry; interstate bus lines 
and bus churter srvices; shippers and 
users of goods transported by truck or 
bus; and passengers and tour groups 
that normally travel by bus. 

FHWA believes that revising the 
regulations to tighten limits on the hours 
of service for drivers could help reduce 
driver fatigue and ensure alertness. 


thereby reducing the risk of fatigue- 
related accidents. This, in turn, would 
increase the overall safety of the 
Nation's highways. In addition, both the 
driver and carrier may benefit if DOT 
authorizes the use of a simplified 
alternative method of recording a 
driver’s activities in lieu of a daily log. 

The FHWA expects that such a 
revision of the regulation could have 
economic benefits, because there may 
be fewer fatalities and injuries and less 
property damage caused by highway 
accidents. In addition, motor carriers’ 
operating expenses would be reduced 
because of fewer accidents, lower 
insurance premiums, and reduced 
compensation payments. The economic 
benefits of reduced operating costs due 
to fewer accidents could provide cost 
savings that could be passed on to 
consumers of bus services and goods 
shipped by truck. 

FHWA docs not at this time have an 
estimate of the savings that would occur 
as a resuit ot these regulations. Many 
factors impair drivers’ alertness. The 
Agency cannot distinguish between 
those accidents that would be prevented 
by changing these regulations and those . 
that would be prevented by taking other 
actions. 

If the hours of service limits are 
expanded, and there are no additional 
accidents, there could be savings to 
consumers resulting from more efficient 
vehicle usage, increased energy savings, 
and other productivity factors. 

Summary of Costs 

Sectors Affected: Interstate trucking 
industry; interstate bus lines and bus 
charter services; interstate truckers 
and bus drivers: shippers and users of 
goods transported by truck or bus; 
and passengers and tour groups that 
normally travel by bus. 

FHWA expects that the costs resulting 
from these regulations may be high. 
Revising the hours of service regulations 
to restrict the hours that a driver may 
work could increase payroll expenses 
for motor carriers because they may 
need additional drivers. This could 
increase other operating expenses for 
motor carriers, resulting in increased 
costs to passengers and shippers for 
truck and bus transportation and, 
eventually, for goods consumed. The 
increased expenses to motor carriers 
would, however, be offset by such items 
as reduced vehicle downtime, minimized 
delays in cargo delivery, and lower 
insurance premiums that could result 
from fewer accidents. 

linger off-duty periods and fewer 
driving hours could reduce a driver’s 
take-home pay. 


Calendar of Federal Regs. 


Related Regulations and Actions 

Internal: Current FHWA regulations 
restrict hours of service of drivers (49 
Cra Part 395). 

FHWA has initiated a test program, 
which began May 1.1980, to evaluate 
alternatives to drivers’ daily logs. 

External: None. 

Active Government Collaboration 

None. 

Timetable 

NPRM—September 1981. 

Regulatory Impact Analysis/ 

Regulatory Flexibility Analysis—Will 
accompany NPRM. 

Public Hearing—None planned. 

Public Comment Period—120 days 
following NPRM. 

Final Rule—to be determined. 

Available Documents 

ANPRM—41 FR 6275. February 12. 
1976. 

Second ANPRM-^43 FR 21905, May 
22,197a 

Bureau of Motor Carrier Safety Docket 
MC-70-1. 

Sixteen reports of professional journal 
articles are referenced in the second 
ANPRM. 43 FR 21905. May 22, 1978. 

PROD. Inc., et a/, v. Brinegor. U.S. 
District Court, District of Columbia, 

Civil Action 2098-73 (May 20.1974). This 
is a decision in which the District Court 
dismissed, without prejudice to renew in 
18 months, a suit brought against DOT 
by PROD. Inc., a group representing 
professional drivers. The suit sought 
judicial review of the FHWA’s failure to 
institute rulemaking proceedings on 
hours of service. 

PROD. Inc. et al v. Drew Lewis, U.S. 
District Court, District of Columbia, 

Civil Action No. 80-3118 (December 8, 
1980). This is a suit requesting the Court 
to direct DOT to publish an NPRM 
revising the hours of service regulation 
and asking the Court to establish a 
reasonable timetable for the completion 
of the rulemaking proceeding. 

“Effects of Hours of Service, 

Regularity of Schedules, and Cargo 
Loading on Truck and Bus Driver 
Fatigue,” October 1978, available 
through the National Technical 
Information Service. Springfield, VA 
22161 (DOT HS—803799). 

Bureau of Motor Carrier Safety 
dockets are available at the Federal 
Highway Administration. Room 3402. 

400 Seventh Street, S.W., Washington. 
DC 20590. 

Agency Contact 

Cerald J. Davis. Chief 

Development Branch 











34100 


Federal Register / Vol. 46, No. 125 / Tuesday, June 30, 1981 / Calendar of Federal Reg8> 


Bureau of Motor Carrier Safety 
Federal Highway Administration 
400 Seventh Street, S.W. 
Washington, DC 20590 
(202) 426-0767 


DOT—National Highway Traffic Safety 
Administration 

Bumper Standard (49 CFR Part 581 # ) 

Legal Authority 

Motor Vehicle Information and Cost 
Savings Act, 5 102.15 U.S.C. § 1912; 
National Traffic and Motor Vehicle 
Safety Act. § 103,15 U.S.C. 5 1392, 

Reason for Including This Entry 

The National Highway Traffic Safety 
Administration (NHTSA) believes this 
proposed rule is important because of its 
possible effect on manufacturers of 
motor vehicles and components; the 
interest the motor vehicle and insurance 
Industries, Congress, and the public 
have shown in the proposed rule; and 
the potentially significant effect of the 
rule on costs to consumers. 

Statement of Problem 

In passing the Motor Vehicle 
Information and Cost Savings Act of 
1972. Congress sought to reduce the 
economic losses resulting from motor 
vehicle accidents by providing for the 
promulgation of standards for bumper 
performance. Congress directed the 
Secretary of Transportation to 
promulgate bumper standards, taking 
into account the costs and benefits of 
the propped standard and other factors. 
To fulfill this mandate, NHTSA issued 
the 49 CFR Part 581 "Bumper Standard" 
(41 FR 9346, March 4.1976). The 
standard incorporates the safety 
features of former Federal Motor 
Vehicle Safety Standard 215, "Exterior 
Protection." and adds requirements for 
damage resistance for front and rear 
vehicle exterior surfaces in general. 

In light of changing economic 
conditions (e.g.. increasing fuel costs), 
the Senate Appropriations Committee, 
in |une 1978, directed NHTSA to 
conduct studies and analyses to 
reevaluate the costs and benefits of the 
bumper standard. This led NHTSA to 
reassess the standard. In June 1979, 
NHTSA issued a report that concluded 
that the current Part 581 bumper 
standard provides greater net benefits to 
consumers than the alternatives 
considered. However, since that report 
was completed, manufacturers, 
insurance companies, and others have 
continued to supply information to the 
Agency on this subject. In addition, 
NHTSA has developed additional 
relevant data of its own. 


Taking into account the information 
now available, the Agency is at the 
point of completing a new evaluation of 
the costs and benefits of the current 
bumper regulation. Preliminary results 
of that analysis support initiation of a 
rulemaking proceeding to modify the 
Part 581 standard, making it less 
stringent. 

Alternatives Under Consideration 

NHTSA is currently studying several 
ways to modify the present damage 
resistance requirements of the bumper 
standard to determine the difference in 
net benefits provided by various 
possible levels of damage resistance. 
Specific alternatives currently being 
considered are retaining the uniform 
bumper height requirements, eliminating 
the rear bumper requirements, and 
either reducing the front bumper 
requirements to 2.5 mph or eliminating 
them altogether. 

Summary' of Benefits 

Sectors Affected: Manufacturing of 
passenger cars; insurance companies; 
and consumers. 

NHTSA is developing an evaluation of 
the benefits of the bumper standard in 
terms of the value of damage the 
requirements would prevent. If the 
Agency takes no action (i.e.. maintains 
the current standard), the chief benefit 
of the regulation would continue to be 
the damage repair cost saving provided 
to consumers. The standard also 
provides benefits by reducing insurance 
costs resulting from low-speed collisions 
and by saving consumers time and 
inconvenience in inspecting and 
repairing minor collision damage. No 
estimates of the precise savings are 
available at this time. 

If the requirements of the Part 581 
standard are found to be more stringent 
than necessary to maximize net benefits, 
then an easing of the requirements 
would reduce manufacturers* production 
costs and likely reduce new car costs to 
consumers. Consumers would also 
benefit from increased fuel savings due 
to reduced bumper weight and from the 
reduced repair and replacement costs of 
lighter weight, less complex bumper 
systems. 

Summary of Costs 

Sectors Affected: Manufacturing of 
passenger cars; insurance companies; 
and consumers. 

NHTSA is developing an evaluation of 
the costs of the current Part 581 bumper 
standard for manufacturers and 
consumers. Damage resistance 
requirements add significantly to 
manufacturers* and consumers' costs for 
new vehicles due to the additional 


materials and complexity built into the 
improved bumper system. In addition, 
consumer operating costs could increase 
due to the added weight of the upgraded 
bumper system. If the standards 
requirements are lowered, the frequency 
of damage-producing accidents would 
increase, resulting in some losses for 
consumers in terms of time and 
inconvenience, as well as possible 
increased insurance rates. 

Related Regulations and Actions 

Internal: Passenger Automobile 
Average Fuel Economy Standards (49 
CFR Part 531); Insurance Cost 
Information Regulation (49 CFR Part 
582). 

External: None. 

Active Government Collaboration 
None. 

Timetable 

Completion of Evaluation—April 1981. 
NPRM—To be determined. 

Regulatory Impact Analysis—Will 
accompany NPRM. 

Regulatory Flexibility Analysis—Will 
accompany NPRM. 

Public Hearing—None planned. 

Public Comment Period—To be 
determined. 

Final Rule—To be determined. 

Available Documents 

NHTSA's 1979 bumper analysis, 
together with all comments and data 
received in connection with that 
analysis, is available for review in 
Docket No. 73-19, Notices 25 and 26. 
These documents are located in the 
Docket Section. NHTSA. Room 5109. 400 
Seventh Street. S.W.. Washington, DC 
20590. The results of NHTSA*s pending 
evaluation will be made available when 
completed. 

Agency Contact 

Michael Brownlee, Director 
Office of Automotive Ratings 
National Highway Traffic Safety 
Administration 
400 Seventh Street. S.W. 

Washington. DC 20590 
(202) 426-1740 


DOT—NHTSA 

Crashworthiness Ratings (49 CFR 
Chapter 5) 

Legal Authority 

Motor Vehicle Information and Cost 
Savings Act, 15 U.S.C. $ 1941; National 
Traffic and Motor Vehicle Safety Act, 15 
U.S.C. 5 1401. 
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Reason for Including This Entry 

The National Highway Traffic Safety 
Administration (NHTSA) thinks that this 
rulemaking is important because of the 
possible impact on manufacturers, the 
interest shown by consumers, and the 
potentially significant effect of the rule 
on the automotive marketplace. 

Statement of Problem 

Consumers do not have objective, 
comprehensive information available to 
them on the comparative ability of cars 
to protect them in a crash. Such 
information would help consumers make 
informed decisions about buying cars 
and would foster competition among 
manufacturers to produce safer cars. 

To help consumers make informed 
purchasing decisions. Congress enacted 
the Motor Vehicle Information and Cost 
Savings Act of 1972. Title II of the Act 
directs NHTSA to develop ways to 
assess the ability of a car to protect its 
occupants in a crash (crashworthiness), 
the susceptibility of a car to property 
damage in a crash (damageability). and 
the ease of diagnosing and repairing 
vehicle systems that fail in use or arc 
damaged in a crash (repairability). 

The Act further directs NHTSA to ' 
develop methods of providing 
information on crashworthiness, 
damageability, and repairability to the 
public in a simple and readily 
understandable form to facilitate 
comparisons among various makes and 
models of cars. 

The Act also directs the Agency to 
require car dealers to distribute 
information to prospective purchasers 
that compares differences in insurance 
costs for different makes and models of 
cars based upon differences in 
damageability and crashworthiness. 

NHTSA has conducted an 
experimental program to assess the 
crashworthiness of cars In 
representative, standardized crash tests. 
The Agency’s testing of 1979,1980. and 
1981 makes and models has 
demonstrated that there are significant 
differences in the ability of cars to 
protect their occupants in a crash. 

Alternatives Under Consideration 

The Agency is currently considering 
several alternative ways of carrying out 
its statutory mandate to provide 
consumers with comparative 
information rating the crashworthiness 
of cars. This information program would 
supplement the command and control 
regulatory program under the National 
Traffic and Motor Vehicle Safety Act. 

NHTSA issued an NPRM on january 
22. 1981 (46 FR 7025) to solicit public 
comments on ways to assess the 


crashworthiness of passenger cars and 
how to distribute this data to consumers 
to help them make more informed 
purchasing decisions. 

(A) Alternative (A), proposed in the 
Agency’s NPRM. would require 
manufacturers to develop the 
crashworthiness data and distribute it to 
consumers. Manufacturers already 
conduct crash testing to determine if 
their cars comply with the Federal 
Motor Vehicle Safety Standards. By 
conducting those tests at higher speeds 
(e.g.. 35 mph rather than 30 mph as set in 
the current safety standards), 
manufacturers would be able to 
determine if their vehicles comply with 
the Federal Safety Standards. They 
would also be able to rate the 
crashworthiness of their cars. As a 
practical matter, the compliance crash 
testing must be completed before the 
cars are produced and offered for sale to 
enable manufacturers to have the 
crashworthiness ratings available for 
prospective purchasers at the beginning 
of the model year. 

(B) Under Alternative (B). also 
discussed in the NPRM. the Agency 
would conduct all the crash tests needed 
to rate the cars and provide the 
information to manufacturers for 
dissemination to prospective 
purchasers. Although this approach 
would place all the testing under the 
full, direct control of the Agency, it 
would require an expensive test 
program. More importantly, the Agency 
would have to obtain the cars for testing 
after they have been publicly offered for 
sale to ensure that they arc 
representative of cars available to the 
public rather than pre-production 
prototypes. Thus, the comparative 
ratings could not be distributed at the 
beginning of the model year to help 
consumers make their buying decisions. 

Other Issues discussed in the NPRM 
include: (1) developing an indexing 
procedure that would combine head, 
chest, and femur (leg) injury readings 
developed in frontal crash tests into a 
composite measure of crashworthiness; 
and (2) rating cars on a continuum of 
crash test speeds. 

The NPRM proposes disseminating 
information to consumers by using a 
window sticker containing information 
on the particular model and distributing 
a booklet containing comparative 
information. NHTSA would publish this 
booklet and make it available through 
automobile dealerships. The NPRM 
requests comments on alternatives to 
this approach, including elimination of 
the window sticker requirement. 


Summary of Benefits 

Sectors Affected: Purchasers of new 

cars. 

NHTSA has developed an analysis of 
the benefits for the proposed 
rulemaking. One of the chief benefits 
would be to provide prospective 
purchasers of new cars with objective 
information about the crashworthiness 
of different makes and models to enable 
them to make informed buying 
decisions. The crashworthiness rating 
should foster competition among 
manufacturers to produce cars that 
provide increased levels of protection in 
a crash. To the extent that consumers 
and manufacturers respond to this 
program by demanding and building 
safer vehicles, there will be a 
corresponding reduction in highway 
deaths and injuries. 

Summary 1 of Costs 

Sectors Affected: Manufacturers of 

cars; purchasers of new cars. 

NHTSA has developed an analysis of 
the expected costa of the proposed 
rulemaking. If manufacturers are 
required to develop the crashworthiness 
data, they would have to conduct crash 
tests to rate the ability of their cars to 
protect occupants in a crash. 
Manufacturers could combine that crash 
testing with the testing they already do 
to certify compliance with Federal 
Safety Standards. Thus, the additional 
crash test costs for all manufacturers 
should be limited, particularly for 
manufacturers who design their cars to 
provide more than the 30 mph level of 
protection required by the current 
Federal Safety Standards. 

Under the system proposed in the 
NPRM. the first-year cost to the industry 
for developing the ratings would be 
approximately $3 million (in 1980 
dollars) for model year 1983 vehicles. 
The annual cost for each successive 
year would be $240,000. It would cost 
the Government less than $1 million 
(annually) to compile, print, and 
disseminate the ratings booklet and to 
perform new car verification testing for 
enforcement purposes. 

No direct costs to automobile 
purchasers are associated with the 
crash testing and information 
dissemination program. Manufacturers, 
however, may raise prices on their 
vehicles if they design them with new. 
more costly safety features. 

Related Regulations and Actions 

Interna!: Insurance Cost information 
Regulation (49 CFR Part 582). 

External: None. 
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Active Government Collaboration 

None. 

Timetable 

Public Comment Period—Ends 
October 22,1981. Comments should 
refer to Docket No. 79-19. Notice 1. 
and be submitted to the Docket 
Section. NHTSA, Room 5109. 400 
Seventh Street S.W.. Washington. 
DC 20590. 

Public Hearing—None scheduled. 

Final Rule—To be determined. 

Available Documents 

NPRM—46 FR 7025, January 22, 19B1. 

Preliminary Regulatory Analysis. 

R«?gulatory Flexibility Analysis. 

Results of the Agency’s series of tests 
rating the crashworthiness of 1979 
and 1980 model cars. 

Public comments on the NPRM. 

These documents are in Docket No. 
79-1. Notice 1. and are available for 
public inspection along with all 
public comments received on the 
NPRM. All documents are available 
for review in the Docket Section at 
the address given above in the 
‘Timetable” section. 

Agency Contact 

Michael Brownlee, Director 

Office of Automotive Ratings 

National Highway Traffic Safety 
Administration 

400 Seventh Street, S.W. 

Washington. DC 20590 

(202) 420-1740 


DOT—NHTSA 

Heavy-Duty Vehicle Brake Systems (49 
CFR Parts 571.105*. 571.121*) 

Legal Authority 

National Traffic and Motor Vehicle 
Safety Act. § 103. 15 U.S.C. $ 1392. 

Reason for Including This Entry 

The National I lighwoy Traffic Safety 
Administration (NHTSA) thinks this rule 
is important because of the level of 
public and Congressional interest. 

Statement of Problem 

Various Federal safety standards 
issued by NHTSA apply to truck, bus, 
and trailer brake systems (Federal 
Motor Vehicle Safety Standards No. 106, 
‘’Brake Hoses;” No. 118, ’’Brake Fluids;” 
and No. 121* ’’Air Brake Systems”). 

In addition, the requirements of Safety 
Standard No. 105, "Hydraulic Brake 
Systems.” were recently extended to 
trucks, buses, and multipurpose 
passenger vehicles with a gross vehicle 
weight (CVWR) of 10.000 pounds or less. 
Some portions of the standard were also 


extended on a more limited basis to 
those types of vehicles with a GVW r R 
greater than 10.000 pounds. (The 
effective date of the amendment is 
September 1 . 1983.) 

Although these standards have 
improved heavy truck braking 
performance considerably, problems 
with braking systems remain, and heavy 
truck accident rates are increasing. 
NHTSA is examining the long-range 
issues related to braking systems for 
trucks, buses, and tractor-trailers. 

The number of persons killed while 
riding in heavy trucks increased from 
847 in 1975 to 1.248 in 1978—an increase 
of 47 percent. In addition, the number of 
deaths involving automobiles and heavy 
trucks increased from 2,088 in 1975 to 
2,959 in 1978. Roadside inspections, 
which the Bureau of Motor Carrier 
Safety (BMCS) of the Federal Highway 
Administration (FHWA) conducted, 
indicate an unacceptably high number of 
poorly maintained trucks. 

For example. 9,671 of 23.838 vehicles 
(or 41 percent) that were inspected in 
1979 were found to have one or more 
serious mechanical defects, which 
resulted in the vehicles’ being declared 
out-of-service. Thirty-five percent of the 
vehicles that were inspected in 1976 
were declared out-of-service. Of all out- 
of-service defects found on vehicles 
inspected in 1979, the largest number (48 
percent) concerned the vehicles* primary 
brake system (as opposed to its 
emergency brake system). 

If the Agency does not take any 
action, the number of deaths resulting 
from accidents involving heavy trucks is 
likely to continue. 

Alternatives Under Consideration 

NHTSA has issued an ANPRM to 
solicit comments on the Agency’s long- 
range course of action regarding 
medium- and heavy-duty truck braking 
performance. Although it is too early in 
the regulatory process to identify 
specific alternatives and their 
advantages and disadvantages, general 
areas of consideration include: 

(A) Establishing performance 
requirements in one or more of the 
following areas: (1) brake adjustment: 

(2) stability of the vehicle during 
stopping: (3) fade resistance, or stopping 
power for brakes exposed to high brake 
temperatures caused by prolonged or 
severe use; (4) contamination of brake 
systems by road dust, water, etc.; and 
(5) reliability and maintainability. 

(B) Other possible approaches 
include: (1) issuing a public advisory 
notice on ways tp improve fade 
resistance: (2) establishing criteria for 
total brake system performance and 
stopping distance capability; (3) 


increasing State vehicle inspection 
programs: (4) teaching drivers how to 
avoid accidents: and (5) requiring 
vehicle manufacturers to improve the 
design of vehicles to enhance the 
driver’s visibility and ability to brake 
rapidly. 

Summary of Benefits 

Sectors Affected: Users of highways, 
including the trucking industry, 
truckers, bus charter services, bus 
drivers, and the general public. 

The benefits this rulemaking would 
achieve depend on specific performance 
requirements, which have not yet been 
determined. The chief benefit would be 
a reduction in the number of accidents 
related to the braking systems in heavy 
trucks. The purpose of the ANPRM is to 
make the public aware of NHTSA’s 
concerns, to outline our research plans, 
and to solicit relevant comments from 
the trucking industry. 

Summary of Costs 

Sectors Affected Manufacturers of 
trucks, buses, tractor-trailers, and 
braking systems; purchasers of buses, 
trucks, and tractor trailers; and the 
general public. 

Generally, the manufacturers would 
incur costs for designing new brake 
systems or components. Ultimately, such 
costs would be passed on to the 
consumer public through higher prices. 
For example, if requirements were set 
on brake adjustment, manufacturers 
would possibly have to use automatic 
adjusters in their brake systems. 
Automatic adjusters would cost truck 
buyers about $50 to $75 per axle more 
than manual adjusters. The initial cost 
of automatic adjusters would be more 
than offset by the savings in brake 
system maintenance and tire wear. 
However, until the regulatory 
requirements are defined, it is not 
possible to specify the overall economic 
impact. 

Related Regulations and Actions 

Internal: NHTSA issued a related 
ANPRM (44 FR 9783) on February 15. 
1979. The ANPRM proposed establishing 
a new Air Brake Standard (No. 130) for 
trucks, buses, and trailers over 10,000 
pounds gross vehicle weight rating 
(GVWR) to replace Air Brake Standard 
No. 121. The new Air Brake Standard 
would reinstate a stopping distance 
requirement to replace the one 
invalidated by the decision of the U S. 
Court of Appeals for the Ninth Circuit in 
PACCAR v. NHTSA and Department of 
Transportation. 573 F. 2d 632 (9th Cir. 
1978). cert denied. 439 U.S. 862 (October 
2,1978). The standard would also 
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include requirements for heavy trucks 
and buses equipped with hydraulic 

brakes. 

NHTSA issued a final rule on June 2. 
1980 (45 FR 38380) that amends existing 
Standard No. 121. That amendment 
requires all vehicles with a CVWR over 
10.000 pounds to have service brakes on 
all wheels. On )une 13,1980, the Agency 
granted a California Highway Patrol 
petition (45 FR 41468) asking the Agency 
to begin rulemaking to amend the 
parking brake requirements of Standard 
No. 121. 

As noted above, the Agency extended 
the requirements of Safety Standard No. 
105 on a limited basis to heavy trucks in 
a final rule (46 FR 55) published January 
2, 1981. 

External: None. 

Active Government Collaboration 

None. 

Timetable 

NPRM—To be determined. 

Preliminary Regulatory Impact 
Analysis—Will accompany NPRM. 
Regulatory Flexibility Analysis—Will 
accompany NPRM. 

Public Hearing—None planned at this 
date. 

Public Comment Period—To be 
determined. 

Final Rule—To be determined. 

Available Documents 

A NPRM—45 FR 13155. February 28. 

1980. 

NHTSA Docket No. 79-03, Notice 03. 
All documents available for review in 
the Docket Section. NHTSA, Room 5108, 
400 Seventh Street. S.W., Washington. 
DC 20590. 

Agency Contact 

A. Malliaris, Director 
Office of Vehicle Safety Standards 
National Highway Traffic Safety 
Administration 
400 Seventh Street. S.W. 

Washington. DC 20590 
(202) 426-0842 


DOT—NHTSA 

Occupant Crash Protection (49 CFR 
571.208*) 

I-egal Authority 

National Traffic and Motor Vehicle 
Safety Act, as amended. § 103.15 U.S.C. 
{1392. 

Reason for Including This Entry 

The National Highway Traffic Safety 
Administration (NHTSA) recently 
issued an NPRM to amend the automatic 
restraint requirements of Federal Motor 


Vehicle Safety Standard No. 208, 
“Occupant Crash Protection" (48 FR 
21205, April 9.1981). The notice included 
three proposed alternatives. NHTSA 
believes that any of these alternatives 
would qualify as a major rule under 
Executive Order 12291, Federal 
Regulation. For this reason, the Agency 
believes this rulemaking is important to 
vehicle manufacturers, insurance 
companies, Congress, and the public. 

Statement of Problem 

The Department of Transportation 
(DOT) issued the automatic restraint 
requirements of Safety Standard No, 208 
in July 1977 (42 FR 34289, July 5.1977). 
DOT took that action because of the 
substantial safety problem posed by the 
approximately 25.000 occupants killed 
annually in the front seat of passenger 
cars. Although the cars were equipped 
with manual safety belts under Safety 
Standard No. 208, relatively few people 
were being protected since most did not 
use manual belts. 

To provide a solution to the problem 
of a high death rate and injury toll and 
of a low manual belt use rate. DOT 
turned to requiring automatic restraints/ 
Automatic restraints are systems that 
require no action by vehicle occupants, 
such as buckling a seat belt, to be 
effective. Two existing systems that 
qualify as automatic restraints are air 
cushion restraint systems (air bags) and 
automatic seat belts (belts that 
automatically move into place when an 
occupant enters a vehicle and closes the 
door). 

As issued in 1977, the automatic 
restraint requirements were to become 
effective in three phases: September 1, 
1981, for large cars; September 1,1982. 
for mid size cars; and September 1,1983, 
for small cars. 

On April 6.1981, DOT issued a final 
rule (46 FR 21172) that delayed the 
effective date of the first phase of the 
automatic restraint requirements of 
Safety Standard No. 208 until September 
1,1982. The rule provided that the 
automatic restraint requirements for 
large and mid-size cars would become 
effective on the same date—September 
1,1982. 

In addition, on April 6.1981. DOT 
issued an NPRM that proposed 
amending Safety Standard No. 208 to 
ensure that it reflects the changes in 
circumstances since the automatic 
restraint provisions were issued in 1977. 
DOT wants to make certain that it is 
taking the most effective, reasonable 
approach to addressing the serious 
safety problem posed by both the low 
rate of manual safety belt use in all cars 
and the steadily decreasing average size 
of new cars sold in this country. (Studies 


show that small cars are less safe than 
larger models.) 

Developments since the automatic 
restraint requirements were first issued 
include the following: 

• In 1977. the Department thought that 
manufacturers would comply with those 
requirements by equipping a majority of 
vehicles with air bags. However, 
manufacturers now indicate they will 
install air bags in only about 1 percent 
of the total fleet of new cars. Automatic 
belts will be installed in the other 99 
percent. 

• The original implementation 
schedule (large cars, mid-size cars, then 
small cars) was established because 
manufacturers had more experience 
using air bags in large cars than they 
had with smaller models. Because air 
bags will now be installed in relatively 
fewer vehicles, this factor is no longer 
important. Manufacturers' experience 
with automatic belts is more relevant. 
They now have had more experience 
using automatic belts in small cars than 
in large models. 

• The switch to smaller, more fuel- 
efficient cars is occurring much more 
rapidly than DOT anticipated in 1977. 

As noted earlier, these cars are less safe 
than large cars, yet under the current 
standard they are scheduled to have 
automatic restraints after the larger 
models. 

• In 1977, NHTSA thought that 
automatic belts would cost only $34 
more per vehicle than manual belts 
would, and that air bags would cost 
about $154 more per vehicle than 
manual belts. The comparable figures 
(per vehicle) are $108 for the 
incremental cost of automatic belts and 
about $400 (in 1981 dollars) for air bags 
produced in large quantities (e g., 
approximately 300.000 vehicles 
annually) and as much as $1,100 for air 
bags produced in lower quantities. 

• Public acceptance is a major 
consideration in determining what 
action to take on a Safety Standard. 

DOT believes that the public may not be 
able to choose between automatic belts 
and air bags because manufacturers 
plan to install automatic belts in most 
vehicles as standard equipment In 
addition. DOT is concerned about the 
potential lack of public acceptance of 
the specific automatic belt designs 
currently planned by automobile 
manufacturers. 

The above factors have led DOT to 
conclude that the entire automatic 
restraint standard should be 
reconsidered to determine if it is still 
reasonable and practicable. 
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Alternatives Under Consideration 

The recently issued NPRM included 
three alternatives: 

(A) The implementation schedule of 
automatic restraints would be changed 
so that small cars would be required to 
comply by September 1.1902, mid-sire 
cars by September 1,1983, and large 
cars by September 1,1984. 

(B) All car sizes would be required to 
comply with the automatic restraint 
requirements by March 1.1983. 

(C) The automatic restraint 
requirements would be rescinded 
altogether. 

Summary of Benefits 

Sectors Affected: Manufacturing of 

passenger cars: insurance companies: 

and consumers. 

Alternative (A), the reversal proposal, 
would ensure that automatic restraints 
are first placed in the car size class 
which represents the greatest safety 
risk. The reversed schedule could 
produce greater net benefits (in terms of 
lives saved and injuries prevented) than 
the original implementation schedule 
because small cars are not as safe as 
large cars, and more small cars are 
being produced. To the extent injuries 
and deaths arc prevented, the number of 
insurance claims should also decrease. 
This alternative would also largely 
avoid the necessity and extra cost of 
redesigning and equipping large cars 
with automatic restraints for the few 
years that these cars will continue to be 
produced. 

Alternative (B). the simultaneous 
compliance proposal, would require 
manufacturers to install automatic 
restraints in all car sizes by the same 
date. This means that the 
implementation schedule would shift so 
that large and mid-size cars would 
comply 6 months later and small cars 
would comply 6 months earlier than the 
current standard provides. This 
alternative could also be more beneficial 
than the original schedule because it 
would accelerate the date by which all 
cars must be equipped with automatic 
restraints. The alternative would be 
more equitable than either the existing 
standard or Alternative (A) because all 
manufacturers would have to comply at 
the same time. The impact on individual 
company sales should be minimized by 
Alternative (B), since competitive effects 
among manufacturers and different car 
size classes would be eliminated. 

Alternative (C), the rescission 
proposal, would save millions of dollars 
in costs for manufacturers, who would 
not have to redesign and retool to install 
the more expensive automatic restraints 
in their vehicles. Similarly, rescission 


would save consumers millions of 
dollars. 

Summary of Costs 

Sectors Affected: Manufacturing of 

passenger cars; insurance companies: 

and consumers. 

The costs of the reversal and 
simultaneous compliance alternatives 
would be mixed. For example. 
Alternative (A), the reversal proposal, 
would delay the costs manufacturers 
would incur for installing automatic 
restraints in model year 1983 mid-size 
and large cars. The costs consumers 
would incur because of installing 
automatic restraints would also be 
delayed. There could be some slight loss 
in sales or deferral of purchases of 
model year 1983 small cars as well as 
model year 1984 mid-size cars. However, 
the market forces pushing consumers 
toward smaller, more fuel-efficient cars 
could minimize such effects. 

The costs of Alternative (B), the 
simultaneous compliance proposal, 
would depend on how near the 
manufacturers come to beginning 
compliance on March 1.1983. If they 
begin precisely on that date, then the 
manufacturer and consumer costs would 
not increase for the mid-size and large 
cars produced between the current 
effective date of September 1,1982 and 
the proposed March 1,1983 effective 
date. Costs would increase for the small 
cars produced between the proposed 
March 1.1983 effective date and the 
currently scheduled September 1,1983 
effective date. 

The possible adverse safety impacts 
of Alternative (C). rescinding the 
standard, and the associated costs to 
society, are difficult to quantify at this 
time. The safety impact would depend 
greatly on whether automatic restraints 
are acceptable to and used by the 
public. If consumers will not use 
automatic seat belts, the results of a 
rescission could be minimal. Moreover, 
the Department is embarking on an 
extensive educational campaign to 
increase the use of existing manual 
belts. The success of this campaign 
would also reduce the ultimate impact 
upon the public and insurance 
companies of a rescission of the 
automatic restraint standard. 

Related Regulations and Actions 

None. 

Active Government Collaboration 

On April 27 and 30.1981, the 
Subcommittee on Telecommunications. 
Consumer Protection, and Finance of the 
House Committee on Energy and 
Commerce held hearings on the subject 
of Safety Standard 208. 


Timetable 

Final Rule—To be determined. 

Public Hearing—None. 

Available Documents 

Final rule delaying the first phase of 
the automatic restraint requirements— 
46 FR 21172. April 9,1981 
Regulatory Impact Analysis for the 
April 9.1981, final rule. 

NPRM—48 FR 21205, April 9.1981. 
Preliminary Regulatory Impact 
Analysis and Regulatory Flexibility 
Analysis for the April 9,1981 NPRM. 

All documents and all the comments 
and data received in response to the 
revisions and proposed revisions of 
Standard No. 208 can be found in 
Docket 74-14; Notices 20. 21, and 22. and 
are available for review in the NHTSA 
Docket Section. Room 5109. 400 Seventh 
Street. S.W.. Washington. DC 20590. 

Agency Contact 

Michael Finkelstein. Associate 
Administrator for Rulemaking 
National Highway Traffic Safety 
Administration 
400 Seventh Street, S.W. 

Washington. DC 20590 
(202) 428-1810 


DOT—U.S. Coast Guard 

Construction and Equipment for 
Existing Self-Propelled Vessels 
Carrying Bulk Liquefied Gases (46 CFR 
31 # , 34 # , 38\ 40*. 54*, 98*. and 154 # ) 

Legal Authority 

Port and Tanker Safety Act of 1978. 33 
U.S.C. § 1221. 48 U.S.C $ 391a. 

Reason for Including This Entry 

This proposal concerns the safe 
shipping of bulk liquefied gas in existing 
ships that have been designed for this 
purpose. The Coast Guard has included 
this entry because the safety of this 
cargo and class of vessels has been a 
general public concern for several years 

Statement of Problem 

Existing U.S. ships for carrying 
liquefied gas. which are called gas ships, 
were designed and constructed in 
accordance with current Coast Guard 
standards. The Coast Guard developed 
these standards as the need for ships 
capable of carrying extremely cold 
liquefied gas grew. However, there has 
never been an internationally accepted 
set of design, equipment, and 
construction standards, and virtually 
every nation uses its own unique 
standards. This has created problems 
because not all countries recognize each 
other’s standards. Therefore, an 
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individual ship must comply with the 
standards of each country with which it 
wants to trade. This has the effect of 
restricting free international trade. To 
alleviate this situation, the international 
community agreed upon two uniform 
sets of standards for gas ships, 
developed by the International Maritime 
Consultative Organization (IMCO).One 
set of standards was for new ships. The 
Coast Guard adopted these standards 
on May 3,1979 (44 FR 25956). There was 
not much controversy about the 
standards for new ships because they 
represented only small incremental 
additional construction costs. 

The second set of standards was for 
existing vessels. A very careful 
evaluation of the economic impact of 
implementing the Existing Gas Ship 
Code is needed because it may involve 
costly retrofit of vessels that are 
presently in operation. Therefore, the 
Coast Guard has issued an ANPRM for 
public comment (42 FR 33353, June 30, 
1977). 

Alternatives Under Consideration 

The Coast Guard has considered four 
alternatives: 

(A) Adopt the IMCO Existing Ship 
Gas Code. 

(B) Issue no regulations. 

(C) Require existing gas ships to 
comply with the IMCO new gas ship 
standards. 

(D) Treat all affected vessels on a 
case-by-case basis. 

The proposal in the ANPRM— 
adoption of the IMCO Existing Ship Gas 
Code—would affect 19 U.S. flag vessels 
and approximately 150 foreign flag 
vessels. Most U.S. vessels and those 
foreign vessels currently trading with 
the United States come close to 
omplying with the IMCO Existing Ship 
Gas Code. Adoption of the code would 
establish a uniform level of safety at an 
acceptable cost, and would allow U.S. 
flag ships to trade in countries that have 
adopted the IMCO standard. 
Consequently, the Coast Guard favors 
Alternative (A). Comments received in 
esponse to the ANPRM indicate that 
there would be minimal difficulty for 
U.S. vessels to comply with this 
alternative. Alternatives (B), (C), and (D) 
have serious drawbacks, such as 
perpetuating inconsistencies, imposing 
heavy economic burdens on the 
industry, and restricting free trade. 

Summary of Benefits 

Sectors Affected: The general public; 

the marine environment; water 

transportation of bulk liquefied gas; 

and construction of liquid cargo 
vessels. 


The Coast Guard expects that any 
proposed regulation would benefit the 
public because it would ensure the safe 
transportation of bulk liquefied gases 
aboard existing vessels entering the 
United States by upgrading the 
mimimum standards for their equipment, 
material, and construction. However, 
development of the IMCO standards has 
been going on for a long time, and most 
U.S. vessels come close to meeting these 
standards. In addition, the Coast Guard 
has been issuing Letters of Compliance 
to foreign vessels for years. This means 
that although the IMCO rules would 
upgrade some safety standards, there 
would be no radical changes. The major 
benefit derived from the adoption of 
these rules would be to have an 
internationally uniform set of 
regulations. This would help the 
industry and the Nation by eliminating 
confusing conflicts between various 
standards accepted in different parts of 
the world. In other words, along with 
increased safety, an even greater benefit 
would be promotion of free trade 
between countries that adopt the IMCO 
standards. 

Summary' of Costs 

Sectors Affected: Water 

transportation of bulk liquefied gas; 

users of this product; and 

manufacturing of liquid cargo vessels. 

Any regulatory action would directly 
affect owners and operators of gas 
ships, who probably would pass costs 
on to the general consumer. The 
comments received in response to the 
ANPRM. although incomplete in many 
respects, indicate that costs would be 
well below the levels required for a 
Regulatory Impact Analysis In the 
Department of Transportation's 
guidelines. In any case, the present 
market for this type of ship is at a 
minimum. Therefore, in most cases, 
owners and operators would have the 
flexibility to perform modifications 
without interrupting their delivery 
schedules. 

This eliminates one of the most costly 
aspects of laying up a ship that has a 
busy delivery schedule. In some cases 
the cost of pulling a ship out of service 
can he more than the cost of actual 
modifications. A slack market 
eliminates this cost, or at least reduces 
it to a minimum. Administrative costs to 
the Government would be minimal. 

Related Regulations and Actions 

Internal: On May 3.1979, the Coast 
Guard published rules for new self- 
propelled vessels carrying bulk liquefied 
gases, which are based on the IMCO 
Gas Code for new ships. The rules were 
effective on May 31,1979. 


External: IMCO Existing Gas Ship 
Code. 

Active Government Collaboration 
None. 

Timetable 

NPRM—December 1981. This project 
has been delayed because other 
regulatory proposals have had 
priority over the limited USCG 
resources available for drafting. 
Regulatory Impact Analysis—No 
Regulatory Impact Analysis will be 
done. 

Regulatory Flexibility Analysis—Not 
needed. 

Public Hearings—To be determined. 
Public Comment Period—90 days 
following publication of NPRM. 

Available Documents 

ANPRM—42 FR 33353. June 30.1977. 
Documents, including comments 
responding to the ANPRM. are available 
from the Agency Contact. Fees will be 
charged for duplicating the material. 

Agency Contact 

LCDR McGowen. Project Manager 
U.S. Coast Guard Headauarters 
Building 
(G-MMT-2) 

2100 Second Street. S.W, 

Washington. DC 20590 
(202) 426-2160 

ENVIRONMENTAL PROTECTION 
AGENCY 

Office of Air, Noise, and Radiation 

Environmental Radiation Protection 
Standards for Management and 
Disposal of Spent Nuclear Fuel, High- 
Level and Transuranic Radioactive 
Wastes (40 CFR Part 191) 

Legal Authority 

Atomic Energy Act of 1954. as 
amended. 42 U.S.C. S 2201(b). 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) thinks this rule is important 
because it is a critical step towards 
developing disposal methods for high- 
level and other long-lived radioactive 
wastes which could pose serious health 
problems to current and future 
generations of people. In addition, we 
estimate that the annual cost for 
implementing these standards could 
exceed $100 million (1978 dollars). 

Statement of Problem 

It is important to ensure proper 
management and disposal of high-level 
radioactive wastes: otherwise, they 
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could cause excessive radiation 
exposures to the population of the 
United States which, in turn, could 
result in some premature cancer deaths. 
Large quantities of these wastes already 
exist, and national defense programs, 
commercial nuclear power plants, and 
research reactors are producing more. 

At present, the Department of Energy 
(DOE) stores 70 million gallons of high- 
level defense wastes in various liquid 
and solid forms on three Federal 
reservations in the States of Idaho. 

South Carolina, and Washington. 

Owners of commercial nuclear power 
plants are temporarily storing about 
6.000 tons of spent fuel (i.e., fuel 
removed from a reactor after it has 
generated electrical power) in holding 
ponds at the various plant sites. Over 
the next few years, reactors currently 
licensed to operate are expected to 
produce an additional 600 tons a year of 
spent fuel. EPA estimates that these 
proposed standards will limit cancer 
deaths resulting from disposal of these 
wastes to less than 10 per 100 years over 
the first 10.000 years after disposal. W r e 
made this estimate by considering 
possible releases of waste from a 
repository and fyy using present risk 
versus radiation exposure estimates to 
arrive at the number of premature 
cancer deaths. 

Our program to develop these 
standards began in 1976 as part of an 
interagency effort to speed up 
development and demonstration of a 
high-level waste repository. President 
Ford announced this program as part of 
his Nuclear Waste Management Plan on 
October 27.1976. President Carter 
established an Interagency Review 
Croup (IRC) on Waste Management in 
March 1978 to review existing programs 
and recommend new policies where 
necessary. After holding several public 
hearings on its draft report, the IRC 
prepared a final report to the President 
in March 1979. This report recommended 
that EPA accelerate its programs to set 
standards for nuclear waste 
management and disposal activities. 
President Carter approved this 
recommendation as part of his Program 
on Radioactive Waste Management, 
which he announced on February 12, 
1980. 

If EPA took no action, this would 
further delay the Federal waste 
management program and could have 
significant environmental consequences. 
Delay in developing disposal methods 
results in longer storage of existing 
wastes in surface facilities requiring 
human control. Such storage is not 
necessarily a danger under normal 
conditions. The wastes, however, are 


more vulnerable to accidental release in 
surface storage than they would be in 
disposal facilities. The chances for 
environmental damage are greater the 
longer the wastes are stored in existing 
sites. Furthermore, the lack of a solution 
to this problem has caused serious 
uncertainty about the future use of 
nuclear energy in the United States. This 
uncertainty makes both national and 
local energy policy more difficult to 
develop and has many indirect adverse 
economic and environmental effects. 

Alternatives Under Consideration 

The disposal system for high-level 
radioactive waste has yet to be designed 
and demonstrated by DOE. As a result, 
we are evaluating two basic types of 
environmental protection standards, and 
a third alternative which combines 
certain aspects of both. 

Alternative (A)—We could develop a 
standard establishing general principles 
to govern disposal methods without 
setting quantitative standards. These 
principles would specify broad design 
requirements for disposal systems such 
as: (1) designing multiple manmade 
barriers and using natural barriers to 
prevent release of the wastes. (2) 
disposing of the wastes so that future 
generations could recover and relocate 
them, if necessary, and (3) designing 
disposal systems to reduce potential 
releases to the lowest levels reasonably 
achievable. Such requirements would 
reduce some of the uncertainties of the 
disposal systems to be developed which 
must work for very long times. However, 
they would not place any clear limit on 
expected environmental effects. 

Alternative (B)—We could set 
numerical performance requirements for 
disposal systems without using general 
principles like those discussed in 
Alternative (A). These environmental 
protection standards would then be 
compared by the Nuclear Regulatory 
Commission (NRC) against the predicted 
performance of a proposed disposal 
system to determine whether the system 
should be approved. Such an approach 
would allow complete flexibility in 
meeting the objectives; however, it 
would rely upon predictions over very 
long time periods and such predictions 
involve many uncertainties. 

Alternative (C)—Combine both types 
of standards discussed above. This will 
require long-term predictions of disposal 
system performance to determine if 
environmental protection objectives are 
met. The general principles will require 
conservative design approaches which 
will protect the environment as much as 
possible even if these long-term 
predictions are wrong. 


We believe that Alternative (C) 
provides the most reliable protection of 
the general population and the 
environment. 

Summary* of Benefits 

Sectors Affected: The general public. 
The primary benefit of these 
standards is the protection of human 
health. Because the Federal Government 
has yet to design and demonstrate the 
disposal system, we are unable to 
accurately determine the health impact 
resulting from these standards. We 
estimate that the number of premature 
cancer deaths that would be caused by 
disposal in compliance with our 
standards would not exceed 1,000 over 
the first 10.000 years after disposal of 
the wastes. This is an average of one 
death every 10 years. Because our 
estimates are conserv’dtive. there is a 
good chance that actual disposal 
systems would result in fewer cancer 
deaths than we estimate. 

Many sectors of society, especially 
environmental groups. State 
governments, and Members of Congress, 
have stated that nuclear power should 
not continue to be used while the 
problem of high-level radioactive waste 
disposal remains unsolved. Nuclear 
power now provides approximately 13 
percent of the Nation’s power supply 
While EPA is neither for nor against 
nuclear power, we believe that these 
standards are the first step towards 
solving the problem of disposing of high- 
level radioactive wastes, so that the 
Nation can decide whether or not 
nuclear power will continue to be part of 
our energy system. 

Summary of Costs 

Sectors Affected: Commercial nuclear 
power plants; consumers of electricity 
supplied by nuclear power. Federal 
defense waste management programs; 
and NRC. 

The high-level radioactive waste 
disposal program will initially be 
financed by the Federal Government. 
According to the provisions of President 
Carter’s spent fuel policy, utilities will 
pay a one-time full cost recovery charge 
to the Federal Government for the 
transfer of spent fuel. This charge will 
cover all the costs of storage (away- 
from-reactor, if any), encapsulation, 
disposal, research and development, 
and government overhead involved in 
the management of spent fuel. Military- 
produced wastes are to be managed and 
disposed of by the Federal Government. 

We calculated the cost impact of 
these standards by estimating the cost 
of the additional steps the Federal 
Government would have to take to be in 
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compliance. Based largely on data and 
analyses performed by DOE, we 
estimate that in the year 1990 these 
standards will result in an incremental 
annual cost of commercial waste 
management of about $100 to $600 
million (1978 dollars). It is also possible 
that the incremental cost will be zero. 
The maximum cost impact amounts to 
less than a 1-percent increase in 
national average electricity rates. 

We also estimated that the standards 
would cause an increase of $0.9 billion 
to $1.7 billion (1978 dollars) over the 
total cost of the reference defense waste 
management program (assuming on-site 
disposal of high-level waste in 
geological repositories as the reference 
program), which is estimated to cost 
about $3.7 billion (1978 dollars). 

The details of our cost estimates are 
contained in the report "Economic 
Impacts of 40 CFR 191" (see Available 
Documents, below). 

The Nuclear Regulatory Commission 
(NRC) is responsible for implementing 
these standards, and therefore will incur 
administrative costs. 

Related Regulations and Actions 

Internal: We have coordinated the 
part of these standards that covers 
normal waste management operations 
with our Environmental Radiation 
Protection Standards for Nuclear Power 
Operations (40 CFR Part 190) to provide 
consistent exposure standards for all 
uranium fuel cycle operations. 

External: The Nuclear Regulatory 
Commission (NRC) is responsible for 
implementing these standards. To 
accomplish this, NRC is currently 
developing regulations for Disposal of 
High-Level Radioactive Wastes in 
Geologic Repositories (10 CFR Part 60); 
NRC describes these proposed 
regulations in this edition of the 
Calendar. 

Active Government Collaboration 

We established an interagency 
working group to help us develop these 
standards. The agencies represented are 
the Nuclear Regulatory Commission, the 
Department of Energy, and the United 
States Geological Survey. 

Timetable 

NPRM—July 1981. 

Regulatory Impact Analysis and 
Environmental Impact Statement— 
July 1981 (under preparation). 

Public Hearings—Several public 
hearings will be conducted during 
the public comment period, at times 
and places that we will announce in 
the Federal Register. 

Public Comment Period—180 days 
following publication of NPRM. 


Final Rule—July 1982. 

Final Rule Effective—July 1982. 
Regulatory Flexibility Analysis—Not 
required. 

Available Documents 

ANPRM—41 FR 235, December 6, 

1978. 

"Economic Impact of 40 CFR 191," 
available from Criteria A Standards 
Division (ANR-460), Office of Radiation 
Programs. U.S. Environmental Protection 
Agency. Washington, DC 20460. 

Agency Contact 

Daniel Egan, Health Physicist 
Radioactive Waste Standards Branch 
Criteria & Standards Division (ANR- 
460) 

Office of Radiation Programs 
Environmental Protection Agency 
401 M Street. S.W. 

Washington. DC 20460 
(703) 557-8610 


EPA-OANR 

Policy and Procedures for Identifying, 
Assessing, and Regulating Airborne 
Substances Posing a Risk of Cancer * 
(40 CFR Part 61) 

Legal Authority 

The Clean Air Act, as amended. 

SS 111. 112, and 301(a). 42 U.S.C. 5$ 

7411, 7412, and 7601(a). 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) thinks that this policy is 
important because it will set a precedent 
in establishing how EPA will regulate 
airborne carcinogens under the Clean 
Air Act. and include risk assessment 
and economic analysis in the regulatory 
process. 

Statement of Problem 

Cancer is the second leading cause of 
death in the United States. One 
American in four is expected to contract 
some form of cancer in his or her 
lifetime, and one in five is expected to 
die from the disease. The most recent 
statistics show a continued increase in 
the total incidence of cancer, resulting 
principally from increases in lung 
cancer. 

Studies of human cancer rates and 
their worldwide geographical variations, 
and observations of incidence rates in 
migrant populations, have revealed that 
factors in the human environment are 
probably responsible for a large 
proportion of cancers. "Environmental 
factors" in the broad sense include 
chemical exposures from smoking, diet, 
occupation, drinking water, and air 
pollution; various forms of radiation. 


including sunlight; and some forms of 
severe physical irritation. Although the 
uncertainties are great, estimates by the 
World Health Organization, other 
prominent institutions, and individual 
experts suggest that these factors may 
cause 60 to 90 percent of all human 
cancers. 

Although airborne carcinogens may 
induce cancer at a number of areas in 
the body, lung cancer is thought to be 
the principal form of cancer related to 
air pollution. While cigarette smoking is 
probably the most important cause of 
lung cancer in the United States, many 
scientists believe that various air 
pollutants increase the risk of cancer 
from smoking and other carcinogenic 
insults. Available estimates also 
indicate that occupational exposures to 
chemicals are responsible for a 
significant portion of the incidence of 
lung cancer in the United States. 

Through preliminary examination of 
industries producing chemicals and 
radioactive materials, and of air 
sampling results. EPA has identified 
over 50 known or potential chemical 
carcinogens and numerous radioactive 
materials which may be emitted into the 
atmosphere. Many of these substances 
are synthetic organic chemicals that 
have been in commercial use only since 
the 1930s. Because cancer induced by 
exposures to small amounts of airborne 
carcinogens may not appear for 15 to 40 
years after exposure, it is still too early 
to detect the full effects of these 
chemicals on human health. Thus, it is 
both prudent and. in view of the large 
number of people potentially affected, 
important to reduce or contain 
emissions of known or suspected 
atmospheric carcinogens in order to 
prevent future problems before we 
actually observe them. 

We have, since 1971, listed five 
airborne carcinogens (asbestos, vinyl 
chloride, benzene, radionuclides, and 
arsenic) as hazardous pollutants under 
$ 112, National Emission Standards for 
Hazardous Air Pollutants, of the Clean 
Air Act. As required by 5 112. we have 
developed and are continuing to develop 
emission standards for significant 
sources of these pollutants. In addition, 
we are evaluating a number of other 
potentially carcinogenic substances to 
determine whether action under $ 112 is 
appropriate. We have found our actions 
on airborne carcinogens to be hampered 
by the lack of a policy, developed with 
public participation, that would guide 
our use of $ 112 to control airborne 
carcinogens. 

Specifically, we need publicly stated, 
legally binding policies and regulatory 
mechanisms to: (1) determine the 



























34108 


Federal Register / Vol. 46. No. 125 / Tuesday, June 30, 1981 / Calendar of Federal Regs. 


carcinogenicity and carcinogenic risks 
of air pollutants for regulatory purposes. 
(2) establish priorities for evaluating the 
need for and implementing additional 
regulatory action. (3) specify the degree 
of source control required in general 
under { 112 and indicate how we will 
determine that level of control in setting 
individual standards, and (4) provide 
more extensive public involvement in 
the Agency's decisionmaking on the 
regulation of airborne carcinogens. 

Alternatives Under Consideration 

We describe a number of alternatives 
in the proposal document (44 FR 58642. 
October 10.1979): 

(1) approaches leading to a zero- 
emission level: 

(2) predetermined decision rules (e.g.. 
specification of a fixed target (numeric) 
carcinogenic risk or incidence level; 
cost-per-life goals: best available 
technology); and 

(3) special approaches for new 
sources. 

Beyond that, the principal alternative 
is to have no formal policy. Under this 
alternative. EPA would continue with a 
case-by-case approach for regulating 
airborne carcinogens under {112 of the 
Clean Air Act. This strategy would 
allow the Agency maximum regulatory 
flexibility, but would not give either the 
general public or the regulated industry 
sufficient information to enable them to 
participate fully in the rulemaking 
process. In addition, the alternative of 
no policy would not resolve the 
difficulties which EPA has encountered 
in the listing of airborne carcinogens 
and in the subsequent development of 
emissions regulations. It also does not 
recognize the need for procedures to 
ensure that available resources are 
allocated to the most important or 
tractable problems on a priority basis. 

Under the policy, we will list under 
§ 112 those airborne substances 
identified as high probability human 
carcinogens which present a significant 
carcinogenic risk to public health as a 
result of air emissions from one or more 
categories of stationary sources. Where 
applicable, we will propose generic 
standards (low-cost, good housekeeping- 
type standards for the control of fugitive 
emissions) for control of fugitive 
emissions from industrial sources. We 
will submit these standards 
concurrently with the listing to expedite 
reduction in emissions which can be 
achieved through good housekeeping 
practices in the manufacturing, handling, 
or use of hazardous materials. We will 
use risk assessments to determine 
priorities for further regulation of 
significant source categories and in the 
evaluation of residual risk (the risk 


remaining after the application of best 
available technology). 

At a minimum, the policy requires 
new and existing sources which present 
or would present significant cancer risks 
to apply best available technology 
(BAT) to control emissions of listed 
airborne carcinogens. BAT for new 
sources represents the most advanced 
level of control adequately 
demonstrated, considering economic, 
energy, and environmental effects. For 
existing sources, the determination of 
BAT also considers the impacts and 
technological problems associated with 
the retrofitting of control equipment. 
Controls more stringent than BAT may 
be imposed if the risk remaining after 
the application of BAT is unreasonable, 
or. for new sources, if EPA’s criteria for 
risk avoidance associated with plant 
siting cannot be met. 

Our proposed policy contains no 
reporting requirements. 

In most cases, emission standards we 
establish pursuant to our proposed 
policy will be in the form of performance 
standards, rather than specific design 
standards. Design, operating, or 
equipment standards will be used only 
when performance standards are not 
practical. 

In addition, the new source-siting 
provisions of the policy allow a new 
source owner to use an emission offset 
mechanism to locate a new source of 
airborne carcinogens in an area where 
other such sources exist or where the 
owner has difficulty in meeting emission 
requirements for the new source. An 
emission offset is an emission reduction 
at an existing source which 
compensates for emissions from a new 
source. 

Summary’ of Benefits 

Sectors Affected: The general public, 
particularly people living and working 
in densely populated urban areas ana 
areas with a high concentration of 
chemical manufacturing industries; 
EPA; and State and local regulatory 
authorities. 

Generic and emission standards that 
we develop for sources of airborne 
carcinogens under the proposed policy 
will reduce cancer risks for large 
segments of the U.S. population exposed 
to airborne carcinogens in the ambient 
air. The greatest benefits will be to 
individuals who live in the immediate 
vicinitv of characteristic source types. 

While low levels of potentially 
carcinogenic substances have been 
detected in many parts of the country, 
the areas of greatest concern are 
densely populated urban centers and 
areas with a high concentration of 
chemical manufacturing industries. In 


the latter case, the proposal would 
benefit populations in the Gulf Coast 
(Louisiana and Texas), the Kanawha 
Valley (West Virginia), and Northern 
New jersey. 

The proposed policy will significantly 
improve EPA’s regulatory effort in 
identifying and controlling airborne 
carcinogens. Proposing generic 
standards for certain categories or 
sources concurrent with listing under 
$ 112 will provide significant reduction 
in emissions pending development of 
final i 112 standards. 

A mechanism for establishing 
regulatory priorities will ensure that we 
address the most important or tractable 
problems first. The policy also provides 
for increased public understanding of 
and participation in EPA's actions and 
allows EPA to give earlier notice of its 
findings and regulatory intent to State 
and local regulatory authorities and to 
industries. 

Summary^ of Costs 

Sectors Affected: Source types 
emitting carcinogenic substances into 
the atmosphere, including petroleum 
refining and establishments which 
mine or manufacture minerals, 
inorganic chemicals, radioactive 
substances and byproducts, and 
synthetic organic chemicals; and users 
of these products. 

Our preliminary analyses have 
identified a number of source types 
which may emit carcinogenic 
substances into the atmosphere. Most of 
these types fall into one of the following 
six broad groups: (1) mining, smelting, 
refining, manufacture, and end-use of 
minerals and other inorganic chemicals; 
(2) combustion processes, coke ovens, 
incinerators, power plants, etc.; (3) 
petroleum refining, distribution, and 
storage; (4) synthetic organic chemical 
industries and end-use applications and 
waste disposal; (5) mining, processing, 
use. and disposal of radioactive 
substances and radioactive byproducts; 
and (6) sources of noncarcinogenic 
emissions which are chemically 
transformed into carcinogens in the 
atmosphere. 

All emissions standards will include 
capital costs, some increase in operating 
costs, and possibly some administrative 
reporting costs or research and 
development costs for industry to 
comply with the various regulations we 
develop pursuant to this policy. 

We intend the proposed rule only to 
guide the Agency in identifying and 
controlling airborne carcinogens. In its 
present form, we cannot assess its 
regulatory effects quantitatively. This 
policy will, however, provide a basis for 
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impact assessments in subsequent 
regulatory actions that are taken in 
accord with its provisions. 

Related Regulations and Actions 

InternaI: Other offices within EPA 
which are also in the process of 
developing carcinogen control programs 
include the Office of Pesticides and 
Toxic Substances, the Office of Water 
and Waste Management, and the Office 
of Mobile Source Air Pollution Control. 

A program is also underway to develop 
an agencywide cancer policy. 

External: Related external efforts 
include the development of a national 
cancer policy by the member agencies of 
the U.S. Regulatory Council (44 FR 
39858); the recent report by the Risk 
Assessment Work Croup of the 
Interagency Regulatory Liaison Group 
(IRLG) on the identification of 
carcinogens and the quantitative 
assessment of risks; a staff paper by the 
White House Office of Science and 
Technology Policy on the identification, 
characterization, and control of 
potential human carcinogens; and a 
report to President Carter by the 
Interagency Toxic Substances Strategy 
Committee (’Toxic Chemicals and 
Public Protection.” May 1980). 

Other regulatory agencies that are 
involved in this area include the 
Occupational Safety and Health 
Administration, which published a final 
policy for regulating occupational 
exposure to carcinogens on January 2, 
1980 (45 FR 5002), the Food and Drug 
Administration, and the Consumer 
Product Safety Commission. 
Nongovernmental groups which have 
expressed interest in or made 
recommendations on the control of 
carcinogens include the Environmental 
Defense Fund, the American Industrial 
Health Council and the Natural 
Resources Defense Council. 

Active Government Collaboration 

The Agency has presented testimony 
at the public hearings held after the 
Occupational Safety and Health 
Administration proposed its carcinogen 
policy. We have also provided 
information briefings for the Interagency 
Regulatory Liaison Group and members 
of the President’s Council on 
Environmental Quality, the Council on 
Wage and Price Stability. Congressional 
staff, and interested State air pollution 
agencies. We have participated in the 
proposed policy regulating chemical 
carcinogens issued by the Regulatory 
Council on October 17.1979 (44 FR 
60038). 

Timetable 

Final Rule—December 1981. 


Regulatory Impact Analysis—None. 
Regulatory Flexibility Analysis— 
None. 

Available Documents 

“Policy and Procedures for 
Identifying, Assesssing. and Regulating 
Airborne Substances Posing a Risk of 
Cancer.” NPRM. October 10.1979. 44 FR 
58642. 

"National Emission Standards for 
Hazardous Air Pollutants—Generic 
Standards,” ANPRM. October 10. 1979. 
44 FR 58662. 

"Summary of Responses and 
Proposals—Testimony and Written 
Submissions.” EPA Public Hearings on 
Regulation of Carcinogenic Air 
Pollutants, Washington. DC, March 23. 
1978. 

Testimony presented at public 
hearings in Washington. DC. Boston. 
MA. and Houston. TX the week of 
March 10,1980 as well as the written 
comments received. 

Copies of written comments received 
during the public comment period. 

These documents as well as others 
referenced in the proposed policy are 
available in public rulemaking docket 
number OAQPS 79-14. The docket is 
open for public inspection between 8:00 
a.m. and 4:00 p.m.. Monday through 
Friday at; Central Docket Section. 
Gallery 3, West Tower. Waterside Mall, 
401 M Street. S.W., Washington, DC 
20460. 

Agency Contact 

Joseph Padgett. Director 
Strategies and Air Standards Division 
(MD12) 

Office of Air Quality Planning and 
Standards 

Environmental Protection Agency 
Research Triangle Park. NC 27711 
(919) 541-5504 

EPA-OANR—Office of Mobile Source 
Air Pollution Control 

Fuels and Fuel Additives Protocols (40 
CFR Part 79*) 

Legal Authority 

The Clean Air Act, as amended. § 211, 
42 U.S.C. $ 7545. 

Reason for Including Thb Entry 

The Environmental Protection Agency 
(EPA) thinks that this rule is important 
because it may have a marked effect on 
the way private industry develops and 
markets fuels and fuel additives, and 
because of its potentially beneficial 
public health effects. While this rule 
may not have an annual impact of $100 
million or more, the potential growth in 
the use of synthetic fuels and fuel 


additives in the future, as the Nation 
attempts to lessen its dependence on 
foreign oil. makes it a rulemaking 
worthy of attention. 

Statement of Problem 

In 1977. Congress amended the Clean 
Air Act. adding $ 211(e), which requires 
EPA to develop regulations to test the 
environmental and health effects of 
fuels and fuel additives (including, but 
not limited to, the carcinogenic or 
mutagenic effects resulting from 
respiration). Section 211(e)(2) of the Act 
itself establishes deadlines by which the 
manufacturer must provide the requisite 
information to the EPA Administrator. 
Section 211(e)(3) authorizes the 
Administrator to; (1) exempt small 
businesses from the regulations. (2) 
provide for sharing of testing costs 
among manufacturers who desire to 
register identical compounds, and (3) 
exempt businesses from duplicative 
testing requirements. 

The present registration regulation 
requires that manufacturers submit 
certain information on the chemical 
composition and the toxicity of fuels 
and fuel additives to the extent this 
information is known by the 
manufacturer as the result of testing 
conducted for reasons other than fuel 
registration (40 CFR 79.31(c)). 

The proposed action may require the 
manufacturer to perform certain 
physical, chemical, and biological 
testings of fuels and fuel additives 
before registration. 

On August 29.1978, EPA published an 
ANPRM in the Federal Register (43 FR 
38607) requesting comments on the types 
of health effects and emissions test 
methods to be used, small business 
criteria, and cost sharing provisions. In 
response to this request, the Agency 
received over 22 submittals of comments 
from the interested public. These 
regulations will consider all comments 
received from the interested individuals 
and organizations. 

Alternatives Under Consideration 

Our preferred alternative is to require 
health effects and emissions testing by 
manufacturers on a tier basis. This 
approach would require manufacturers 
to report the chemical composition of all 
candidate fuels and fuel additives. If. 
based on chemical composition. EPA 
can make a determination that the 
environmental and health impacts are 
insignificant, further testing may not be 
required. However, if the initial and 
subsequent data present a cause for 
concern, further testing will be required 
until the concern is alleviated. 
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The second alternative would require 
full testing by manufacturers for all fuels 
and fuel additives with no exemptions. 
Approximately 2.000 fuels and fuel 
additives could require full 
environmental and health testing by 
their current manufacturers. This 
alternative would be unnecessarily 
costly, as many fuels and fuel additives 
whose environmental impact we can 
predict to be small or negligible will 
have to be tested. 

The third alternative would provide 
for full testing for all fuels and fuel 
additives, except that firms producing a 
small amount of a fuel or fuel additive 
could be exempted from testing 
requirements. (This small business 
exemption would not apply to chemicals 
that are believed by EPA to have a 
potentially hazardous environmental 
effect.) Testing costs may be 
prohibitively expensive for small 
businesses, and EPA believes that this 
alternative would provide an incentive 
for small businesses to produce and test 
fuels and fuel additives. The 
disadvantage of this alternative is that it 
would be difficult for EPA to determine 
criteria for exempting small businesses. 
Therefore, the Agency is planning 
further study of this alternative. 

The fourth alternative would permit 
companies to share the costs of 
producing and testing fuels and fuel 
additives. For example, EPA could allow 
two companies that are making 
essentially the same additive to test and 
register the chemical jointly. This 
alternative could reduce costs for 
individual firms and also eliminate 
duplication. In addition, it might provide 
some incentive for a company to be first 
in producing and testing new fuels. By 
sharing the costs with another firm, the 
entrepreneurial firm could protect its 
investment. EPA has not determined 
specifically how such a cost sharing 
plan would work: therefore, this 
alternative is being studied further. 

The final alternative would be to 
require manufacturers to submit test 
data demonstrating the effect of their 
fuel or fuel additive on regulated 
pollutants only (oxides of nitrogen, 
carbon dioxide, hydrocarbons) before 
registration, but not to require health or 
environmental testing. This is the 
present system as required by 40 CFR 
Part 79, but which the Congress required 
be improved via these regulations. 

Summary of Benefits 

Sectors Affected: The general public, 
particularly those living in urban 
areas where the concentration of 
vehicles is greatest: and those people 
who live near or work in plants which 
produce fuels or fuel additives. 


The benefit we expect from this 
regulation is the protection of public 
health. Those fuels and fuel additives 
and the products of their combustion, 
which may be harmful to public health, 
will be identified and eliminated from 
the marketplace, where appropriate. A 
particular concern is that certain 
combustion products of fuels and fuel 
additives are believed to be 
carcinogenic or mutagenic. 

We cannot estimate the economic 
benefits, in terms of reduction in 
respiratory and other diseases, at this 
time. However, because of the current 
cost of medical services and because of 
the generally accepted view that 
prevention is preferable to treatment of 
diseases, the expected economic and 
social benefits, although they are not 
quantifiable at this time, should be 
significant. 

Summary of Costs 

Sectors Affected : Petroleum refining: 

and users of motor vehicles or their 

services. 

There are over 2,000 fuels and fuel 
additives currently registered under 
5211 of the Clean Air Act. We roughly 
estimate that approximately 200 of these 
will require some degree of testing by 
the manufacturers. The cost to the 
industry of implementing these tests 
could totul as high as $99 million to $132 
million (1980 dollars). These costs will 
be incurred over the first 3 years of 
regulation, because by law. all fuels and 
fuel additives must meet the testing 
requirements within 3 years of the date 
of promulgation of this regulation. Small 
businesses would be exempt from the 
most costly tests. Users of motor 
vehicles will share these costs to the 
extent they are passed on by the 
petroleum refiners. 

Related Regulations and Actions 

Internal: Fuels and Fuel Additives 
Registration. 40 CFR Part 79. 

Proposed Guidelines for Registration 
of Pesticides. 40 CFR Parts 161.162. and 
163. 

Toxic Substances Control Act. $4. 
Carcinogen Protocols and Chronic 
Toxicity Protocols. 40 CFR Part 772. 

Ambient Air Quality Standards, 40 
CFR Part 50. 

External: None. 

Active Government Collaboration 

Health-testing protocols will be 
submitted to the interagency Regulatory 
Liaison Group (IRLG) for screening 
before the regulation is promulgated. 

1 imetable 

ANPRM—June 1982. 

NPRM—June 1983. 


Regulatory Impact Analysis—June 
1983. 

Public Hearing—60 days after 
publication of NPRM. 

Public Comment Period—90 days 
following publication of NPRM. 
Comments may be sent to Charles 
L Gray. Jr., Director. Emission 
Control Technology Division. 
Environmental Protection Agency, 
2565 Plymouth Road. Ann Arbor, Ml 
48105. 

Final Rule—June 1984. 

Final Rule Effective—Three years 
after promulgation of regulation. 

Regulatory Flexibility Analysis—In 
conjunction with NPRM. 

Available Documents 

Cause, et al.. Testing for Health 
Effects on Fuels and Fuel Additives. 
Environmental Monitoring Systems 
Laboratory. Research Triangle Park. NC 
27711. 

Test Plan to Study the Effect of MMT 
on Emissions Control Performance 
(unpublished draft); Protocol to 
Characterize Gaseous Emissions as a 
Function of Fuel and Additive 
Composition, EPA-600/2-750048, 
September 1975. 

ANPRM—43 FR 38607, August 29. 
1978. EPA Docket ORD-78-1. 

All documents available for review at 
the EPA, Central Docket Section. 
Waterside Mall. Room 2903B. 401 M 
Street. S.W., Washington. DC 20460. The 
documents are available for personal 
inspection Monday through Friday 
between 8:00 a.m. and 5:00 p.m.. or 
copies can be obtained by personal or 
written request. A reasonable fee may 
be charged for copying. 

Agency Contact 

Richard A. Rykowski. Project 
Manager 

Standards Development and Support 
Branch 

Environmental Protection Agency 

2565 Plymouth Road 

Ann Arbor. MI 48105 

(313) 668-4339 


EPA-OANR—Office of Radiation 
Programs 

Remedial Action Standards for 
Inactive Uranium Processing Sites (40 
CFR Part 192*) 

Legal Authority 

Uranium Mill Tailings Radiation 
Control Act of 1978. 5 206. 42 U.SC. 
§ 2022 . 
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Reason for Including This Entry 

The Environmental Protection Agency 
JEPA) thinks these standards are 
important because the Federal and State 
governments cannot undertake the 
remedial actions Congress authorized 
until we have promulgated standards for 
them. People who live or work near 
tailings areas, primarily in the Rocky 
Mountain States and Pennsylvania, are 
very interested in all aspects of the 
remedial action program. 

SU&tement of Problem 

The soils and rocks which make up 
the earth's crust contain radioactive 
uranium and thorium isotopes 
(radionuclides). Almost all human 
activities that involve removing and 
processing materials from the earth's 
crust can result in the release of some of 
these radioactive materials into the 
atmosphere. These releases can become 
potentially hazardous when: 

(1) the activity involves handling 
materials that contain concentrations of 
these radionuclides significantly above 
the average concentrations in soil: 

(2) these radionuclides are 
concentrated during processing to a 
level significantly above the average 
concentrations in soil; or 

(3) the radioactive material is 
redistributed from its place in nature 
into a pathway where humans can be 
exposed to it 

Uranium mining operations involve 
removing large quantities of ore 
containing uranium and its radioactive 
decay products in concentrations up to 
1,000 times greater than are normally 
found in the natural terrestrial 
environment. After mining, the ores are 
shipped to uranium mills for separation 
of the uranium from the other materials 
in the ore. After the mill crushes and 
grinds the ore. the uranium is dissolved, 
precipitated, dried, and packaged as 
yellow cake” (U,0«). The residues of 
the process, normally in the form of a 
wet sand (tailings), are discharged to a 
disposal area where the liquids are 
evaporated or partially recycled. 

The tailings disposal area consists of 
a pond and a dry beach area. The size of 
each component depends on the amount 
of water that is recycled, the rate of 
evaporation, and the amount of raw ore 
being milled. In areas of high 
evaporation, large dry beach areas are 
exposed. Radioactive emissions from 
these areas result from wind erosion of 
the tailings and diffusion of radioactive 
radon gas out of the tailings. In addition, 
radioisotopes and other toxic 
substances may seep into ground water. 

The release of radon gas from piles of 
uranium mill tailings exposes people in 


the immediate vicinity of the tailings site 
to radioactivity and. to a lesser extent, 
exposes more distant populations. 
Windblown radioactive particulates 
from tailings sites and direct gamma 
radiation constitute secondary sources 
of radiation exposure. If the tailings are 
uncontrolled. EPA estimates that 
approximately 200 premature deaths per 
century could occur in the national 
population from radiation-inducing lung 
cancer resulting from radon emissions 
from the tailings piles. These effects 
would be divided approximately equally 
between people who live within 5 miles 
of the inactive tailings piles and those in 
the rest of the country. Health effects 
from tailings that have blown off the 
piles and potential contamination of 
ground water resources are not included 
in this estimate. The radioactive 
components in the tailings will remain 
hazardous for hundreds of thousands of 
years. 

In addition to the hazards posed by 
tailings piles are those of tailings which 
have been removed from the piles. In 
source areas, tailings have been used in 
construction, often as fill under 
buildings. Radioactive gas from the 
tailings may then enter the buildings and 
raise indoor radioactivity well above 
normal levels. 

Congress recognized that unless it 
acted, tailings from inactive processing 
sites might pose a continuing health 
hazard. Therefore, with the Uranium 
Mill Tailings Radiation Control Act of 
1978 (UMTRCA), Congress authorized a 
joint Federal and State program to 
perform remedial actions for inactive 
uranium processing sites according to 
standards EPA would set. Under the 
terms of UMTRCA. the Department of 
Energy (DOE) has designated 25 eligible 
inactive processing sites. Tailings piles 
at these sites contain more than 28 
million tons of residual radioactive 
materials on more than 1,030 acres of 
land. In addition. DOE is working to 
designate additional lands and buildings 
that are affected by tailings from these 
sites. However. UMTRCA also provides 
that no remedial actions may be 
undertaken until EPA has promulgated 
standards. 

Alternatives Under Consideration 

EPA's standards for uranium mill 
tailings will apply to all the inactive 
sites designated under P.L 95-604. They 
are standards which define 
environmental radiation conditions that 
must not be exceeded, but they do not 
specify the means of remedying existing 
excesses. UMTRCA requires DOE to 
conduct the remedial action program. 

We are developing the standards based 
on currently available knowledge of the 


potential harmful effects of uranium mill 
tailings and the technology and costs of 
avoiding them. With regard to the form 
and content of the standards, we have 
considered the following alternatives: 

(A) Disposal Standards—EPA has 
considered an entire range of options 
from no control to virtually complete 
control of releases of radioactivity and 
of nonradioactive toxic substances from 
tailings. We find that means of 
providing long-term control of radon 
releases are available. We have also 
examined the health benefits and costs 
of controlling these releases to 
alternative levels that are (a) 
significantly above the radon release 
rates characteristic of undisturbed land 
areas, (b) within the normal range of 
release from undisturbed lands, or (c) 
significantly below average rates from 
such lands. 

We have proposed standards 
corresponding to alternative (b) because 
it avoids nearly all the harmful effects of 
radon releases and appears to be 
technically and economically feasible to 
achieve. Alternative (c) is neither 
needed nor is it clear that it is 
reasonably achievable. 

We have also considered whether we 
should prohibit releases of radioactive 
and nonradioactive toxic substances 
from tailings to water or should limit 
releases to levels that preserve water 
quality for potential uses, including 
drinking and agriculture. Although 
information is very limited, we currently 
believe that a standard prohibiting any 
releases may be very difficult to 
implement, and is not clearly needed. 
Therefore, we have proposed standards 
for uranium mill tailings disposal that 
prohibit degrading the existing quality of 
underground and surface water bodies. 

The health protection the disposal 
system ultimately affords depends on 
the control levels and the time over 
which they are maintained. We have 
examined the technical and economic 
reasonability of requiring effective 
control for (a) several hundred years, (b) 
hundreds to thousands of years, and (c) 
longer than tens of thousands of years. 
Because we currently believe it 
reasonable, we proposed to apply the 
disposal standards for at least 1,000 
years. Applying them for very much 
longer periods would be impractical for 
general application. 

(B) Cleanup Standards for 
Contaminated Open Land—We have 
considered alternative standards for 
cleanup of contaminated open land as 
follows: 

(a) Standards that would reduce 
residual radiation levels to local natural 
background levels. 
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(b) Standards that would limit the 
residual radioactivity to levels that may 
be above local background, but are still 
within a common natural range of 
values. 

(c) Standards that limit residual 
radiation to levels significantly above 
normal background. 

Alternative (a) would be 
unreasonable because the 
measurements required to distinguish 
small elevations above background 
radioactivity would be unproductively 
expensive. Our proposed standards 
follow alternative (b). which we believe 
is technically and economically 
reasonable, with a very small residual 
risk in practice. We feel alternative (c) is 
not warranted. 

(C) Cleanup Standards for Buildings— 
Tailings have sometimes been used as 
construction materials for buildings. 

This can cause elevated indoor 
radioactivity and increased risk of lung 
cancer for occupants who breathe 
radioactive particles in the air. in 
developing remedial action standards 
for this condition, we have considered 
earlier recommendations by the U.S. 
Surgeon General for a similar situation 
at Grand (unction. Colorado, and 
guidance provided by EPA to the State 
of Florida regarding indoor 
radioactivity. We have also considered 
alternative standards which take 
account of this earlier guidance, and 
which reflect current assessments of the 
health effects of the indoor 
radioactivity. The proposed standards 
take the form of "action levels." i.e., 
specifications that, if exceeded, will 
require remedial action. 

We could set action levels in terms of 
the total indoor radioactivity 
concentrations, or as an increment 
above average natural background 
levels. We prefer to express the indoor 
radon decay product action level in 
terms of total radon decay 
concentration, because background 
levels cannot be determined separately 
in practice. Indoor gamma radiation 
levels are much more easily determined, 
however, so we prefer to express the 
gamma radiation standard as an 
increment above background. In all 
cases, the standards will apply to 
radiation that may reasonably be 
attributed to tailings, not to other 
causes. 

Summary of Benefits 

Sectors Affected: People living or 
working near inactive uranium mill 
tailines sites designated by DOR for 
remedial actions under UMTRCA 
which are located in Arizona. 
Colorado. Idaho. New Mexico. North 
Dakota. Oregon. Texas. Pennsylvania, 


Utah, and Wyoming; individuals who 
live or work in contaminated 
buildings: and the general public. 

The proposed disposal standards 
provide a reasonable expectation of 
avoiding virtually all detrimental effects 
of uranium mill tailings from the 25 
designated inactive sites for at least 
1.000 years. Based on current population 
distributions, we estimate about 200 
lung cancer deaths per century due to 
radon emissions from tailings piles will 
be avoided. The number may be larger if 
populations increase, or if population 
centers develop near piles that are now 
remote from people. About 500.000 
people live within 8 miles of these 
tailings piles. Furthermore, surface and 
ground water will be protected from 
degradation by the tailings. Individuals 
who live or work in perhaps hundreds of 
contaminated buildings will benefit from 
application of the cleanup standards. 
Finally, applying the cleanup standards 
for open land will result in conditions 
that do not require further control. This 
could make several thousand acres of 
land available for use, and avoid a 
potential future administrative burden 
for the Government. 

I.ocal economies could benefit from 
decreased unemployment and increased 
business activity associated with 
performing the remedial actions to 
comply with the standards. The 
remedial actions would also virtually 
eliminate the inequitable distribution of 
risk associated with the tailings, which 
is now greater for people who live or 
work very near the piles or in 
contaminated buildings than for the 
general population. After disposal, the 
radiation risk for such people will be 
within the normal range of natural 
background values. 

Summary of Costs 

Sectors Affected: The Federal 
Government; affected States; and 
peopte living near inactive uranium 
mill tailings sites designated by DOE 
for remedial action. 

The Federal Government will bear 90 
percent of the costs of the remedial 
action program and the 10 affected 
States will bear 10 percent. The Federal 
Government will bear all the costs of 
remedial actions on Indian lands. 

The costs of meeting the disposal 
standards at all the tailings piles eligible 
under UMTRCA are difficult to estimate, 
primarily because methods should be 
chosen on a site-specific basis. We 
estimate the average one-time cost of 
meeting the standards we have 
proposed to be about $1 million to $6 
million (1978 dollars) per site if the 
existing site is suitable, and $6 million to 


$13 million (1978 dollars) per site 
otherwise. Total disposal costs for all 
sites, spread over the 7 years Congress 
authorized for the remedial action 
program, would therefore be about $21 
million to $273 million, and most likely 
nearer the high end of this range. More 
restrictive standards, which would limit 
radon releases from tailings to well 
below release rates from normal soils, 
could require much costlier methods of 
disposal. 

A DOE contractor (Ford. Bacon, and 
Davis. Utah Inc.), using interim cleanup 
criteria, previously estimated that 
cleanup costs for open lands and 
buildings would be about $10 million 
(1978 dollars). Even allowing for 
increased costs under the cleanup 
standards we now prefer, which are 
very difficult to estimate, tailings 
disposal is still by far the largest cost 
component of the remedial action 
program. 

During the performance of the 
remedial actions, localities will be 
subjected to increased traffic, dust, and 
other side-effects of earth-moving and 
construction operations. Disposal 
operations may require large quantities 
of clay and soil for covering the tailings. 
Contaminated open land will be 
subjected to scraping and digging by the 
cleanup operations. The environmental 
effects of these land disturbances will 
vary with the site. 

Related Regulations and Actions 

Internal: Radiation protection 
guidance for remedial actions on 
residences on Florida phosphate lands 
(44 FR 38664. July 2,1979). 

Draft proposed standard for high-level 
radioactive waste (in development). 

Regulations for treatment, storage, 
and disposal of hazardous wastes under 
the Resource Conservation and 
Recovery Act (40 CFR Parts 280-287). 

Proposed Environmental Protection 
Criteria for Radioactive Wastes (43 FR 
53282, November 15,1978). and 
applicable Federal Radiation Protection 
Guidance. 

Clean Water Act regulations (40 CFR 
Subchapter D, Part 100 et seq.). 

National Interim Primary Drinking 
Water standards (40 CFR Part 141). 

EPA Air Carcinogen Policy (44 FR 
58842. October 10.1979). 

Resource Conservation and Recovery 
Act (42 U.S.C. §§ 6905. 6912(a). 6921-27. 
6930, and 6974). 

External: Under UMTRCA. the 
responsibility for selecting and 
performing remedial actions that satisfy 
EPA’s standards is given to the 
Department of Energy. Any States that 
share the cost must fully participate, and 
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the Nuclear Regulatory Commission 
must concur. Any affected Indian tribe 
and the Department of Interior must be 
consulted when Indian lands are 
involved. In addition, the Department of 
Justice has responsibilities related to 
determining the responsibility, if any. of 
any private parties for remedial actions. 

Active Government Collaboration 

President Carters Energy 
Coordinating Committee formed a 
subcommittee to oversee Federal 
implementation of UMTRCA. The 
subcommittee is chaired by the 
Administrator of the Environmental 
Protection Agency. Other participating 
agencies are the Nuclear Regulatory 
Commission and the Departments of 
Energy. Justice, and Interior. These 
agencies, which all have responsibilities 
under UMTRCA. have formed a staff 
level working group that plans 
necessary interagency coordination and 
reviews draft documents as appropriate. 

Timetable 

Final Rule—Cleanup Standards— 
September 1981. 

Final Rule—Disposal Standards— 
September 1981. 

Final Rules Effective—60 days after 
promulgation. 

Regulatory Impact Analysis—EPA 
will not develop an analysis, 
because we expect the cost of 
implementing the standard in any 
calendar year will be less than the 
S100 million criterion established 
for requiring an analysis. 

Regulatory Flexibility Analysis—EPA 
will not develop an analysis. The 
standards do not apply to small 
entities and would have no effect on 
them. In any case. EPA proposed 
the standards before the Regulatory 
Flexibility Act took effect. 

Available Documents 

From the Congress—House Document 
Room. H-228 Capitol. Washington. DC 
1!G515. P.L. 95-604. Uranium Mill Tailings 
Radiation Control Act (UMTRCA); 

House Report No. 95-2480, PL. I, 
Committee on Interior and Insular 
Affairs: House Report No. 95-1480. Pt. II. 
Committee on Interstate and Foreign 
Commerce. 

From DOE—Technical Library, 

Bendix Field Engineering Corp., P.O. Box 
1569. Grand }unction. CO 81502—“Phase 
1L Title I, Engineering Assessment of 
Inactive Uranium Mill Tailings Sites" by 
Ford. Bacon, and Davis. Utah Inc. 
(microfiche copy only, nominal charge 
per report). 

From EPA/OANR-ORP—"EPA 
Development of Standards for Uranium 
Mill Tailings and Report on Uranium 


Mining Wastes—Call for Information 
and Data." Federal Register notice. 44 
FR 33433. June 11,1979. 

"EPA Indoor Radiation Exposure Due 
to Radium-228 in Florida Phosphate 
Lands—Radiation Protection 
Recommendations and Request for 
Comment," Federal Register notice. 44 
FR 38664, July 2,1979. 

"Interim Cleanup Standards for 
Inactive Uranium Processing Sites," 
Federal Register notice. 45 FR 27366, 
April 22.1980. 

"Proposed Cleanup Standards for 
Inactive Uranium Processing Sites," 
Federal Rogister notice. 45 FR 27370, 
April 22. 1980. 

"Proposed Disposal Standards for 
Inactive Uranium Processing Sites." 
Federal Register notice. 46 FR 2556, 
January 9.1981. 

"Draft Environmental Impact 
Statement for Remedial Action 
Standards for Inactive Uranium 
Processing Sites," EPA Report 520/4-80- 
011. December 1980. 

EPA documents listed above are 
available at 401 M Street. S.W„ 
Washington. DC 20460. 

Comments on the proposed standards 
and transcripts and other material from 
public hearings have been placed in 
Docket No. A-79-25, which is located in 
the EPA, Central Docket Section, West 
Tower Lobby, 401 M Street. S.W„ 
Washington, DC 20460. Additional 
documents, when they become 
available, will also be placed in this 
Docket. 

Agency Contact 

Dr. Stanley Uchtman. Health Physicist 

General Radiation Standards Branch 

Criteria & Standards Division (ANR- 
460) 

Office of Radiation Programs 

U.S. Environmental Protection Agency 

401 M Street. S.W. 

Washington. DC 20460 

(703) 557-8927 


EPA—Office of Pesticides and Toxic 
Substances 

Pesticide Registration Guidelines (40 
CFR Part 163, Subparts A-P) 

Legal Authority 

Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), 7 U.S.C. 

§5 136a(c)(2)(A). 138f. and 136w. 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) estimates that the cost to 
chemical companies and other 
registrants whose products are 
registered with EPA or who apply for 
registration of their products to meet the 


Guidelines' requirements will total $70 
million to $100 million annually over the 
next 10-year period. 

Statement of Problem 

With certain limited exceptions. EPA 
must, in accordance with the Federal 
Insecticide. Fungicide, and Rodenticide 
Act (FIFRA), register all pesticides 
before legal sole and distribution by 
manufacturers and formulators can 
occur in the United States. The purpose 
of requiring registration of a pesticide is 
to permit EPA to determine if: (A) the 
composition of the pesticide is such as 
to warrant the proposed claims for it; (B) 
the labeling and other material required 
to be submitted comply with the 
requirements of the Act; (C) the 
pesticide will perform its intended 
function without unreasonable adverse 
effects on the environment; and (D) 
when used in accordance with 
widespread and commonly recognized 
practice it will not generally cause 
unreasonable adverse effects on the 
environment. 

In Ihe absence of the Guidelines, 
manufacturers and formulators must 
develop, and EPA must review, health 
and safety data on a case-by-case basis. 
Such a procedure causes confusion, 
inefficiency, and inconsistency. 
Experience has shown that, when 
guidelines have not existed, registration 
applications often have been incomplete 
or inadequate; applicants have spent 
unnecessary time and money because 
requirements were not clearly 
delineated, and EPA could not perform 
registration reviews efficiently. With 
some 35,000 currently registered 
pesticide products to be reregistered, 
and many new ones to be registered 
each year, the Congress recognized the 
need for guidelines and called for their 
preparation and publication at FIFRA 
5 3(c)(2)(A). 

The Guidelines specify the kinds of 
information required to support a 
registration application. Such 
information encompasses data required 
for evaluation of health and safety 
hazards to humans, domestic animals, 
wildlife, aquatic organisms, and 
nontarget plants and insects. It also 
includes data concerning chemical 
characteristics of the ingredients of the 
pesticide products, the food and feed 
crop residues resulting from the use of 
pesticides, and the environmental fate of 
pesticides. In addition, information on 
labeling, product efficacy, exposure 
analysis, and product disposal is 
required. The Guidelines also specify 
the kinds of information of each type 
mentioned above that are required for 
pesticides to be tested under an 
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experimental use permit, and for 
pesticides categorized as biorational 
pesticides (pheromones, bacteria, 
viruses, etc.). 

Prospective registrants (primarily 
pesticide manufacturers and 
formuiators) are responsible for both 
testing and submittal of test results to 
the Agency to support their applications 
for new registrations. In addition. FIFRA 
requires that currently registered 
pesticides be reregistered expeditiously. 
In many cases, the registrants of these 
pesticides will have to submit health 
and safety data to meet FIFRA 
requirements daring the next several 
years, either because they had not 
previously submitted the data or 
because they had submitted inadequate 
data. 

Alternatives Under Consideration 

Section 3(c)(2)(A) of FIFRA requires 
that 'The Administrator shall publish 
guidelines specifying the kinds of 
information required to support the 
registration of a pesticide and shall 
revise such guidelines from time to 
time.*' Therefore, EPA is not considering 
alternatives to publication of the 
Guidelines. The Agency is analyzing 
public comments on the portions already 
proposed (see “Available Documents’*) 
and is considering these comments to 
improve the nature and clarity of the 
proposed data and testing requirements. 
The comments consist principally of 
suggestions for improving technical 
aspects of test standards and reporting 
requirements, and for defining more 
clearly the intent and scientific 
rationales supporting the standards and 
requirements. 

Summary of Benefits 

Sectors Affected: Pesticide chemical 
manufacturing and formulating; 
chemical/ biological testing 
laboratories; EPA; and people who 
use or are exposed to pesticides, 
including farmers and the general 
public. 

The Guidelines will give prospective 
registrants the benefit of knowing 
precisely what kinds of data the Agency 
requires (though there are provisions for 
waiving or modifying some requirements 
under some circumstances, such as 
certain use- or product-related situations 
where specific kinds of exposure are 
precluded, or where certain kinds of 
data, such as efficacy results, are no 
longer needed under Agency policy). 
Manufacturers and formuiators 
therefore will be able to plan their 
research and development programs 
with greater certainty and thereby save 
money and time. The chemical/ 
biological testing industry (comprising 


90 to 100 businesses at present, but still 
expanding) will also benefit from 
increased business due to some 
additional requirements now in the 
Guidelines and due to the standardized 
requirements that improve planning and 
efficiency. The Guidelines will benefit 
the Agency by improving the quality of 
data available for making decisions, and 
by allowing for more efficient processing 
of applications. Farmers and other major 
users will benefit generally from having 
registered pesticides made available 
sooner. 

Summary of Costs 

Sectors Affected: Pesticide chemical 

manufacturing and formulating: and 

users of pesticides, including farmers 

and the general public. 

To meet the guidelines requirements 
over the next 10 years, EPA estimates 
that the cost (in 1981 dollars) to 
registrants would range between $250 
million and $750 million (most likely to 
be less than $500 million) to fill data 
gaps for chemicals already registered. 
These chemicals already registered 
would generate about $30 billion in sales 
during the 10-year time period. About 
$300 million to $450 million in 
expenditures for data would he needed 
to support new registrations. The cost 
ranges stated above cover all Guidelines 
subpurts as now drafted. 

On an annual basis, the cost would be 
highest (averaging $100 million) during 
the first 5 years and would then decline 
(to about $70 million per year) during the 
latter 5 years. Current (1981) pesticide 
industry research and development 
expenditures are estimated to be $365 
million annually; of this total, 
approximately $100 million are used to 
meet registration requirements. Thus, 
the costs imposed by these Guidelines, 
as applied to reregistration and new 
registrations, would add about 20 
percent to 30 percent to total research 
and development expenditures. In 
relation to sales, the costs attributable 
to the Guidelines would amount to 2 
percent to 3 percent of the income at the 
basic producer level ($3 billion), or 1 
percent to 1.5 percent of the income at 
the retail level ($5.8 billion). 

The projected cost of the Guidelines 
represents expenditures for conducting 
laboratory and field testing and 
developing the reports of such tests. 
While registrants will initially bear the 
cost, we expect that it will be passed on 
to pesticide users. The per-farm 
pesticide expenditure was estimated in 
1980 to be $63 to $70 per year, including 
$21 due to costs of new requirements in 
the Guidelines. 

We do not expect these Guidelines to 
have any significant effect on 


employment in the pesticide industry, or 
to have any other nationally significant 
economic effects. W'e do expect 
producers of some currently registered 
pesticides of small economic 
significance to withdraw their products 
from the market rather than go to the 
expense of developing the data required 
for reregistration. In this situation, we 
expect consumers to choose other 
available pesticides. 

Related Regulations and Actions 

Internal: EPA is also developing 
testing standards for chemical 
substances and mixtures under the 
Toxic Substances Control Act (TSCA). 
As far as possible, EPA will make the 
TSCA and FIFRA testing standards 
consistent with each other. The Good 
Laboratory Practice standards we are 
developing under TSCA and FIFRA. 
which prescribe standards of 
performance for toxicological testing, 
will also be consistent. 

External: Under the aegis of the 
Interagency Regulatory Liaison Group, 
four Federal agencies (EPA, the Food 
and Drug Administration, the 
Occupational Safety and Health 
Administration, and the Consumer 
Product Safety Commission) are jointly 
developing guidelines describing test 
methods and standards that will meet 
all four agencies' needs. 

The Agency is also working with the 
Organization for Economic Cooperation 
and Development (OECD). This group is 
developing international testing 
standards, and has the cooperative input 
of 24 other countries besides the United 
States, in published form, our toxicology 
guidelines (Subpart F) will be consistent 
with the international standards. As 
additional international standards in 
other areas are developed the Agency 
will seek to achieve as much 
consistency as possible. 

Active Government Collaboration 

FIFRA §$ 25 (a) and (d) requires the 
Administrator of EPA to provide copies 
of draft proposed and final regulations 
to the Department of Agriculture, the 
Committee on Agriculture in the House 
of Representatives, the Committee on 
Agriculture and Forestry in the Senate, 
and the FIFRA Scientific Advisory 
Panel. These groups provide technical, 
legal, and scientific oversight. 

Agencies and other government 
groups that EPA has consulted or that 
have provided assistance in Guidelines 
development include members of the 
Interagency Regulatory Liaision Group, 
the National Cancer Institute, the 
Deportment of the Interior, and the 
Department of Agriculture. 
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Timetable 

The current rulemaking process began 
in 1973 and is expected to continue until 
1982-1983. There are a number of 
subparts to these regulations that will 
have separate NPRMs, public hearings, 
and requests for public comments. An 
overall Regulatory Impact Analysis will 
be published for the entire Guidelines in 
|uly 1981. This analysis will also include 
the impacts cited in the Regulatory 
Flexibility Act and Executive Order 
12291. 

We intend to publish the following 
subparts as NPRMs by fall 1981: 

Subpart D—Chemistry Requirements: 
Product Chemistry (sections dealing 
with a bioassay to detect toxic product 
components that must be chemically 
identified and quantified). 

Subpart G —Product Performance. 

Subpart H—Label Development. 

Subparl I—Experimental Use Permits. 

Subpart K—Exposure Data 
Requirements: Reentry Protection. 

Subpart L—Hazard Evaluation: 
Nontarget Insects 

Subpart M—Data Requirements for 
Biorational Pesticides. 

We intend to publish the following 
portions as final rules by fall 1981: 

Subpart A—Introduction. 

Subpart D—Chemistry Requirements: 
Product Chemistry^. 

Subpart E—Hazard Evaluation: 
Wildlife and Aquatic Organisms. 

Subport F—Hazard Evaluation: 
Humans and Domestic Animals. 

Subpart J —Hazard Evaluation: 
Nontarget Plants. 

Subpart N—Chemistry Requirements: 
Environmental Fate. 

Subpart Q—Good Laboratory 
Practices. 

Available Documents 

An economic impact analysis was 
prepared for public comment on 
September 6.1978 (43 FR 39644). Its title 
is ‘'Economic Impact Analysis of 
Guidelines for Registering Pesticides in 
the U.S." This analysis covered the cost 
of Subparts B. D. E. and F. which would 
be responsible for 90 percent of the total 
cost of the Guidelines. 

We have published the following 
portions of the Guidelines as NPRMs: 

Subpart B—Introduction. 43 FR 29606. 
July 10.1978. This subpart will become 
Subpart A when published final. 

Subpart D—Chemistry Requirements, 
43 FR 29696. July 10, 1078. This subpart 
has now been divided into five subparts: 
D—Chemistry' Requirements: Product 
Chemistry; K—Exposure Data 
Requirements: Reentry Protection: N— 
Chemistry Requirements: Environmental 
Fate: O—-Chemistry Requirements: 


Residue Chemistry (scheduled for NPRM 
in 1982): and P—Data to Support 
Disposal Instructions (scheduled for 
NPRM in 1982). 

Subpart E—Hazard Evaluation: 
Wildlife and Aquatic Organisms. 43 FR 
29696. July 10. 1978. 

Subpart F—Hazard Evaluation: 
Humans and Domestic Animals. 43 FR 
37336, August 22, 1978. 

Subpart F—Hazard Evaluation: 
Humans and Domestic Animals (two 
additional general sections on good 
laboratory' practices for toxicology 
testing), 45 FR 20373. April 18.1980. 

(This proposal will be separated from 
Subpart F when developed into a final 
rule; it will be Subpart Q—Good 
Laboratory Practices.) 

Subpart J—Hazard Evaluation: 
Nontarget Plants and Microorganisms, 

45 FR 72948, November 3.1980. 

We have published the following 
portion of the Guidelines us an interim 
final rule: 

Subpart C —Registration Procedures. 
40 FR 41788. September 9. 1975. 

Agency Contact 

William H. Preston. Jr., Guidelines 
Program Manager 
Environmental Protection Agency 
(TS-769) 

401 M Street. S.W. 

Washington. DC 20460 
(703) 557-1405 


EPA—OPTS 

Premanufacture Notification 
Requirements and Review Procedures 
(40 CFR Part 720) 

Legal Authority 

Toxic Substances Control Act (TSCA). 
8 5.15 U.S.C. $ 2604. 

Reason for Including This Entry' 

'The Environmental Protection Agency 
(EPA) thinks that this rule is important 
because the regulations may have a 
substantial impact on the chemical 
industry. 

Statement of Problem 

To prevent public health risks and 
environmental contamination before 
potentially toxic substances are widely 
used and dispersed, Congress included a 
section on premanufacturc notification 
in the Toxic Substances Control Act 
(TSCA). This section requires a 
manufacturer to notify EPA of his intent 
to manufacture or import a new 
chemical substance, and to submit 
information concerning that substance 
which the Agency can use to assess the 
risks associated with its manufacture, 
processing, distribution in commerce. 


use, or disposal. On the basis of this 
assessment and evaluation of economic 
considerations and other relevant 
factors. EPA will make decisions 
concerning the reasonableness of any 
risk, and will take appropriate action to 
obtain more information or data: 
regulate production or use: or require 
reporting by manufacturers, processors, 
or distributors of chemicals once the 
substance is in commerce. If EPA docs 
not regulate the substance during the 
premanufacture notification period, the 
manufacturer may begin production 
(subject to regulation under any other 
laws). 

To implement the notification process. 
EPA proposed a set of premanufacture 
notification rules and forms for public 
comment on January 10.1979. In October 
1979, EPA reproposed the forms and 
certain portions of the rule. While the 
statute generally described the notice 
requirements, the rules, when final, will 
clarify the statutory obligations of 
manufacturers and importers of new 
chemical substances to provide 
information on the substances, and will 
also clarify the Agency’s procedures for 
reviewing the information. Without 
knowledge of the Agency’s review 
procedures, the chemical industry may 
nave difficulty in providing information 
to the Agency, in planning 
commercialization of new chemical 
substances, or in understanding the 
reasons for regulatory actions taken by 
the Agency. The forms will provide a 
detailed specification of the information 
they must submit and the formats in 
which they should supply the 
information. The manufacturers are 
responsible for assembling the 
information. EPA must decide, generally 
within 90 days of receiving the 
information, whether the substance in 
question presents an unreasonable risk 
to human health or the environment, and 
if so, what action to take. 

Alternatives Under Consideration 

There are several significant issues to 
be resolved in this rulemaking. Among 
them are the scope and the level of 
detail of information fit should require: 
the identification of chemical 
substances for which industry must 
submit premanufacture notification to 
EPA: policies regarding the 
confidentiality of information submitted: 
the extent to which the submitter must 
contact prospective customers to obtain 
relevant data: supplemental reporting: 
and whether and how EPA determines 
that submissions meet its requirements. 
A detailed discussion of the proposal 
and other regulatory options the Agency 
is considering is included in the draft 
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Regulatory Analysts and proposed 
Economic Impact Analysts (see 
M Available Documents.’* Proposed 
Economic Impact and Draft Regulatory 
Analysis of November 13.1980 (45 FR 
74945)), 

Summary of Benefits 

Sectors Affected: Establishments and 

employees in the chemical industry; 

importing of chemical products; the 

general public; and the environment. 

The premanufacture review process 
will benefit public health and the 
environment by preventing the 
production, use. or disposal of new 
chemicals which present unreasonable 
risks. By preventing potential hazards at 
an early stage. EPA can minimize 
economic dislocation, especially that 
which would result if a chemical is in 
full production and use is withdrawn. 
The rules will benefit manufacturers and 
importers of chemical products by 
clarifying statutory obligations for 
providing information. Adverse 
employment effects and the 
obsolescence of plant equipment will be 
substantially reduced by early 
regulation. Preventing toxic chemicals 
from entering the environment also will 
decrease lost work days and 
hospitalization costs that result from 
worker exposure to toxic chemicals. 

Summary of Costs 

Sectors Affected: The chemical 

industry: and importing of chemical 

products. 

EPA is conducting an in-depth study 
of the premanufacture notification 
requirements to determine with a 
greater degree of confidence the nature 
of the costs and economic effects of this 
rulemaking. These effects will include 
the effect on research and development 
programs: industry sales, growth, and 
profitability; and the structure of the 
chemical industry. EPA will use the 
results of this study in making final 
decisions on how to implement the 
premanufacture notification program. 
Preliminary results of this analysis 
estimated that the notice form proposed 
on (anuary 10.1979 would impose a one¬ 
time cost between $2,500 and $22,500 to 
complete for each submitter, in 1980 
dollars. Estimates for the October 16. 
1979 reproposed shortened form 
indicated that completion of the revised 
form would impose a one-time cost 
between $1,155 and $8,925. in 1980 
dollars. It has also been estimated that 
approximately 400 notices would be 
submitted per year. Therefore, the total 
cost of providing the notice forms in a 
typical year would be between $462,000 
and $3,570,000. in 1980 dollars. October 
16 cost estimates also included costs of 


between $0 and $6,400 for asserting and 
substantiating claims of confidential 
business information in connection with 
the notice submission. 

The previous estimate did not include 
confidentiality costs, although there . 
would be some cost for confidentiality 
imposed by the statute as well as any 
implementing regulation. 

The fiscal year 1981 EPA operating 
plan for implementing the 
premanufactufe notification program is 
$5,720,000. 

Related Regulations and Actions 

None. 

Active Government Collaboration 

Other Federal agencies that have been 
involved in this rulemaking include the 
Consumer Product Safety Commission, 
the Occupational Safety and Health 
Administration, the Food and Drug 
Administration, the Department of 
Transportation, and the Bureau of the 
Census. 

Timetable 

Final Rule—August 1981. 

Final Rule Effective—30 days 
following publication of the final 
rule. 

Regulatory Flexibility Analysis—Not 
required. 

Available Documents 

Public comments. 

NPRM for Premanufacture 
Notification Requirements and Review 
Procedures—44 FR 2242, January 10. 

1979 (Docket Number OTS 050002). 

Discussion of Premanufacture Testing 
Policy and Technical Issues—44 FR 
16240. March 16.1979 (Docket Number 
OTS 050002). 

Interim Policy Statement—14 FR 
28558. May 15. 1979 (Docket Number 
OTS 050002). 

NPRM for Proposed Processor 
Requirements. Ihemanufacture Review 
Program—45 FR 54642. August 15. 1980 
(Docket Number OTS 050002). Proposed 
Economic Impact and Draft Regulatory 
Analysis—45 FR 74945, November 13. 
1980. 

Extension of Comment Period—45 FR 
81615, December 11.1980. 

These documents are available from 
the Agency Contact listed below. 

Agency Contact 

John B. Ritch. Director 
industry Assistance (TS-799) 
Environmental Protection Agency 
401 M Street. S.W. 

Washington. DC 20460 
(800) 426-9065 (toll free). 

In Washington. DC area, call (202) 
544-1404 


EPA—OPTS 

Rules Restricting the Commercial and 
Industrial Use of Asbestos Fibers (40 
CFR Part 763) 

Legal Authority 

Toxic Substances Control Act (TSCA), 
15U.S.C 55 2601 and 2605. 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) has included this action because 
of its potential economic impact on the 
asbestos industry. The economic cost of 
the rule may exceed $100 million. We 
may prohibit a large portion of the 
domestic production and importation of 
asbestos-containing products into the 
United States. 

Statement of Problem 

Epidemiological studies have 
established that exposure to asbestos 
fibers can contribute to increased risk of 
lung damage (asbestosis) and human 
cancer of several kinds. 

EPA is concerned that in spite of past 
governmental regulation of asbestos, 
millions of Americans may be exposed 
to levels of asbestos that significantly 
increase the risk of contracting 
asbestos-related diseases. (Past 
regulations are cited below under 
Related Regulations and Actions.) 
Currently, more than 2 million workers 
are exposed to asbestos fibers (at levels 
higher than background) in their places 
of employment. In addition, the 159 
million Americans who live in urban 
areas may be exposed to asbestos fiber 
levels that significantly increase the risk 
of contracting asbestos-related diseases. 
EPA is concerned that asbestos fiber 
emissions from the mining, milling, 
processing, or distribution of asbestos or 
from the use. misuse, or disposal of 
asbestos-containing products might 
cause significant pollution of urban air, 

It is difficult to estimate the number of 
people who will contract asbestos- 
related diseases at current exposure 
levels. Data on mortality rates are 
available for workers who are exposed 
to asbestos fiber levels considerably 
higher than general population 
exposures. EPA will extrapolate to 
predict risks for the general population. 

EPA is conducting this regulatory 
program because the Agency is not 
convinced that existing regulations have 
adequately protected the public. These 
regulations have focused on limited 
aspects of the asbestos exposure 
problem, such as worker exposures, air 
emissions from manufacturing facilities. 
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and some consumer products. 

Regulation under the Toxic Substances 
Control Act (TSCA) would eliminate 
unreasonable human health risks from 
all asbestos-related activities. The 
comprehensive mandate of TSCA 
enables EPA to reduce health risks from 
sources that are difficult to control 
through medium-specific or source- 
specific regulation authorized under 
other Federal authorities. Under TSCA. 
EPA is currently investigating the 
cumulative effects of exposure to 
asbestos throughout its life cycle in 
commercial and industrial products from 
mining and milling through processing, 
product manufacturing, use. and 
disposal. Our preliminary studies 
indicate substantial continuing exposure 
of millions of people to the ever-growing 
inventory of asbestos sources. As a 
result of this study, the Agency expects 
to promulgate rules to prevent and 
reduce any unreasonable risks that are 
identified. 

Alternatives Under Consideration 

EPA is considering the following 
alternative actions: (A) prohibiting the 
manufacture, processing, distribution in 
commerce, and importation of asbestos 
for all nonessential asbestos uses; (B) 
instituting a quota system restricting the 
quantity of fibers that could be mined 
and imported, or processed annually in 
the United States, thus allowing the 
marketplace to determine which 
products and uses to eliminate; (C) 
developing other marketplace regulatory 
strategies; (D) requiring labeling of 
asbestos-containing products; (E) 
regulating under laws other than TSCA; 
and (F) taking no regulatory action. 

EPA choice of a regulatory program 
will depend on the seriousness of the 
risks and the identification of the major 
sources of exposure. EPA suspects that 
much of the asbestos to which the public 
is exposed comes form emissions 
caused by mining, milling, and 
processing asbestos fibers; emissions 
resulting from the use of asbestos- 
containing products may not be as 
significant. In that case. EPA would 
want to reduce risks from mining, 
milling, and processing as much as 
possible (Alternative A). A 
disadvantage of Alternative A would be 
that both the affected industry and EPA 
would be involved in extensive 
exemption proceedings. 

At this time it is not clear that the 
economic impact of a quota approach 
(Alternative B) would be any less than 
Alternative A. The major advantage of 
Alternative B over Alternative A is that 
the marketplace would decide which 
uses of asbestos should continue. 


Alternative C involves developing 
other marketplace strategies, such as 
emission fees for asbestos release, 
performance bonding, and a bubble 
policy where a plant’s total asbestos 
release would be limited. A 
disadvantage of both Alternatives B and 
C is that since they have never been 
attempted before, the implementation 
problems are unknown. Also, there 
would be no guarantee of eliminating 
products that present a particularly high 
health risk. For example, if a product 
with fibers that are easily released 
commands a relatively high price, it 
might remain in the marketplace much 
longer than if it were regulated 
specifically. However, if necessary, a 
market strategy could be modified to 
eliminate this problem. 

EPA is considering imposing a 
labeling requirement (Alternative D) 
either in addition to or in lieu of other 
requirements. A labeling rule would 
have considerably less economic impact 
than Alternatives A. B, or C, and it 
would also provide^ less direct 
protection to public health. Alternative 
D. if implemented alone, would increase 
awareness of the hazards of asbestos 
and would increase recognition of 
products that can cause these health 
risks. However, it would not force any 
reduction in exposure to asbestos fibers. 
EPA is considering either regulating 
under other Federal laws adminstered 
by EPA or not regulating in deference to 
other Federal agencies (Alternative E). 
Several comments on the ANPRM (44 
FR 60056. October 17.1979) indicated 
that industry does not consider TSCA to 
be appropriate authority for regulating 
asbestos and that further Federal 
regulation, if needed, should be 
implemented under other laws, 
particularly the Occupational Safety and 
Health Act (OSH Act). Although the 
Occupational Safety and Health 
Administration (OSHA) has announced 
its intention to lower its workplace 
standard to 0.1 fiber per cubic 
centimeter. OSHA lacks the legislative 
mandate to address the problem of 
asbestos exposure outside of the 
workplace. EPA action to restrict 
production and importation of products 
containing asbestos may be necessary 
to complement the OSHA workplace 
standard for airborne asbestos. 

Any action by the Consumer Product 
Safety Commission (CPSC) would not 
affect production of industrial asbestos- 
containing products, and these 
production processes may cause 
significant fiber emissions. 

A combination of EPA actions under 
the Clean Air Act. Clean Water Act. 
Safe Drinking Water Act. Resource 


Conservation and Recovery Act. and 
other laws might significantly reduce 
asbestos-related risks. However, the 
EPA Administrator might find that it is 
in the public's interest to regulate under 
TSCA because the limited mandate of 
these other laws results in continued 
risk from asbestos. 

Alternative F. taking no regulatory 
action, would benefit the asbestos 
industry since it would incur no costs. 
However, there would also be no 
reduction in the exposure to asbestos in 
the United States. 

Summary of Benefits 

Sectors Affected: Establishments and 
workers in the asbestos industry 
(including asbestos mining and 
asbestos product manufacturing); the 
general public; and establishments 
that manufacture asbestos substitutes. 
At this early stage of development of 
EPA *9 rule, it is difficult to estimate 
benefits in quantitative terms. 

Regulation will decrease the incidence 
of asbestosis and lung cancer in the 
United States, thereby decreasing the 
number of worker-days lost due to 
worker sickness, increasing space 
available in hospitals, and decreasing 
costs due to illness and premature 
death. 

EPA regulation of asbestos should 
increase demand for substitutes such as 
fiberglass, ceramic fibers, 
polyvinylchloride, and ductile iron pipe. 
Therefore, manufacturers and 
distributors of substitutes should benefit 
from regulation. 

Summary of Costs 

Sectors Affected: Establishments and 
workers in the asbestos industry 
(including asbestos mining and 
asbestos product manufacturers) and 
their suppliers; importers of asbestos 
and asbestos products; and users of 
asbestos products. 

Because F.PA has not completed its 
analysis of economic effects, cost 
estimates are not available. 

Although costs to industry clearly 
depend on the option chosen, and that 
has not been determined at this time, 
costs may exceed $100 million annually. 
Asbestos mines and asbestos processors 
may be forced to reduce production, and 
many processors may be forced out of 
the asbestos business. EPA plans to 
regulate in a manner that will allow 
asbestos processors time to convert to 
substitutes. Small businesses may seek 
aid from the Small Business 
Administration to obtain capital to 
convert. It is too early to predict the 
effect of regulation on employment. EPA 
hopes that jobs lost from the asbestos 
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industry will be offset by jobs gained in 
the substitutes industries. Substitute 
products generally cost more than 
asbestos-containing products, and these 
costs will be passed on to consumers. 

Related Regulations and Actions 

internal: EPA has established 
National Emission Standards for 
Hazardous Air Pollutants for several 
asbestos sources under the Clean Air 
Act. 42 U.S.C. § 7401 el seq. EPA is 
developing effluent guidelines regulating 
wastewater discharges of asbestos 
under the Federal Water Pollution 
Control Act, 33 U.S.C. § 1251 et seq., as 
amended in 1972 and 1977. It is also 
considering additional regulation of 
asbestos in drinking water under the 
Safe Drinking Water Act. 42 U.S.C. 

5 3006 et seq. 

The Agency is developing a rule to 
require surveys to determine whether 
asbestos hazards are present in public 
schools because of deteriorating 
insulation. EPA is also considering 
requiring appropriate corrective 
measures where it finds hazards (see 44 
FR 54676, September 20,1979). Other 
existing asbestos sources that the 
Agency may control in the future include 
public buildings where asbestos was 
used as an insulation or decorative 
material and merchant ships where 
asbestos is widely usqd as insulation. 

EPA regulations directed specifically 
to asbestos are found in 40 CFR Part 61 
(air) and Parts 129 and 427 (water). 

*External ; EPA and CPSC both 
published ANPRMs on October 17.1979 
in the Federal Register (44 FR 60053). 
These ANPRMs were prefaced by a 
Joint Statement of Cooperation signed 
by the EPA Administrator and the CPSC 
Chairman. The statement indicated how 
the two agencies will cooperate and 
direct their regulatory efforts to 
minimize reporting requirements and 
other burdens on industry, and to 
improve overall public health. EPA is 
planning to promulgate a rule under 
5 8(a) of TSCA to require manufacturers 
and processors of asbestos fibers to 
submit economic and exposure 
information. EPA has proposed a rule 
under { 8(d) of TSCA requiring industry 
to submit unpublished health and safety 
studies relating to asbestos. CPSC is 
planning to issue a general order 
requiring manufacturers and private 
labelers of some categories of consumer 
products to submit Information on the 
use of asbestos in those products. CPSC 
will not require the submission of 
information already submitted to EPA. 

OSHA plans to lower its workplace 
standard for asbestos exposure (8-hour 
time-weighted average) from 2 f/cc 
(fibers per cubic centimeter) to 0.1 f/cc. 


This action is in response to a 
recommendation in April 1980 by the 
joint National Institute for Occupational 
Safety and Health (NIOSHJ-OSHA 
Asbestos Work Group that “a new 
occupational standard be promulgated 
which is designed to eliminate 
nonessential asbestos exposures, and 
which requires the substitution of less 
hazardous and suitable alternatives 
where they exist/' 

Asbestos regulations promulgated in 
the past by other agencies are as 
follows: 

CPSC—10 CFR Parts 1145, 1304, and 
1305: OSHA—29 CFR Part 1910: FDA- 
21 CFR Parts 121.128,133. and 191: 
DOT—49 CFR Parts 170-189; MSHA—30 
CFR Parts 55, 57. and 71. 

Active Government Collaboration 

To maximize the effectiveness of this 
proposed rule. EPA is coordinating 
either directly or through the 
Interagency Regulatory Liaison Group 
(1RLC) with the Occupational Safety 
and Health Administration (OSHA). the 
Consumer Product Safety Commission 
(CPSC). the Food and Drug 
Administration (FDA), the Mine Safety 
and Health Administration (MSHA). and 
the Department of Transportation 
(DOT). 

In July 198a EPA and the Consumer 
Product Safety Commission cooperated 
in sponsoring and organizing a 3-day 
workshop on substitutes for various 
uses of asbestos in commercial and 
industrial products. About 500 persons 
attended the workshop, which was 
designed to increase industry's 
awareness of substitutes for asbestos 
and to expand EPA's and CPSC's data 
base. EPA was the lead agency in 
coordinating the workshop. 

Timetable 

NPRM—Spring 1982. 

Regulatory Impact Analysis—Draft 
Regulatory Impact Analysis, spring 
1982: final version, spring 1983. 

Public Hearing—Summer 1982, 
Washington. DC 

Public Comment Period—Spring 1982. 

Final Rule—Spring 1983. 

Final Rule Effective—Summer 1983. 

Regulatory Flexibility Analysis—To 
be determined. 

Available Documents 

ANPRM for Asbestos-Containing 
Materials in School Buildings—44 FR 
54076. September 20.1979. 

ANPRM for Commercial and 
Industrial Use of Asbestos Fibers—44 
FR 00056, October 17.1979. 

Comment period extended—44 FR 
73127, December 17.1979. 


Agency Contact 

Albert Colli, Chief 
Minerals Group (TS-794) 

Office of Pesticides and Toxic 
Substances 

Environmental Protection Agency 
401 M Street. S.W. 

Washington, DC 20400 
(202) 755-1150 


EPA-OPTS 

Toxic Substances Control Act (TSCA) 
Section 4 Test Rules (40 CFR Part 773) 

Legal Authority 

Toxic Substances Control Act, 55 4 
and 20,15 U.S.C. 55 2003 and 2825. 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) thinks these rules are important 
because we need data to assess the risk 
of injury to human health and the 
environment caused by exposure to 
chemicals in commercial production and 
use. 

Statement of Problem 

Section 4 of the Toxic Substances 
Control Act (TSCA) gives the 
Environmental Protection Agency the 
authority to require that manufacturers 
and/or processors of chemicals test 
these chemicals for possible adverse 
effects on human health or the 
environment. To implement 5 4. we are 
in the process of developing, proposing, 
and promulgating test standards and 
test rules. A test standard is a 
description of the scientific methodology 
and analysis to be used in testing for an 
effect. A test rule is a regulation 
requiring manufacturers and processors 
of specific chemicals to test these 
substances for certain effects according 
to appropriate test standards. The 
Agency established a reasonable 
timetable in which industry must 
complete the development of the test 
data. 

Section 4(e) of TSCA established an 
Interagency Testing Committee (ITC) to 
make recommendations to the EPA 
Administrator, in the form of a list, 
regarding chemical substances that 
should receive priority consideration in 
the Agency's development of test rules. 
For the most part, chemicals to be 
included in test rules come from the 
semiannual recommendations made by 
the ITC. The Committee's eight members 
represent the Council on Environmental 
Quality, the Department of Commerce, 
the Environmental Protection Agency, 
the National Science Foundation, the 
National Institute of Environmental 
Health Sciences, the National Institute 
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for Occupational Safety and Health, the 
National Cancer Institute, and the 
Occupational Safety and Health 
Administration (OSHA). 

In its Initial Report (42 FR 55026. 
October 12.1977), The ITC 
recommended that chloromethane be 
tested for carcinogenicity, mutagenicity, 
teratogenicity, and other chronic effects 
and emphasized its concern about 
chloromethane's effects on the central 
nervous system, liver, kidney, bone 
marrow, and the cardiovascular system. 

Monochlorobenzene and 
dichlorobenzene were also contained in 
the ITC's initial report. The ITC 
recommended the development of rules 
that would require industry to test these 
chlorinated benzenes for potential to 
cause cancer, gene mutotion and 
chromosomal aberration, structural birth 
defects, other chronic effects, and 
environmental effects and also 
recommended requiring an 
epidemiological study. The ITC's third 
report (43 FR 50830. October 30. 1978), 
added the higher chlorinated benzenes, 
(trk tetra-. and penta-) to the priority 
list and recommended testing 
requirements for the same effects. To 
date, the ITC has completed reports 
designating 43 chemicals and groups of 
chemicals as priority for EPA test rule 
development. 

On July 18,1980, EPA proposed that 
chloromethane be tested for its potential 
to cause cancer and structural birth 
defects, and that chlorinated benzenes 
be tested for their potential to cause 
cancer, birth defects, reproductive 
effects and organ-specific effects (45 FR 
48524). Approximately 300 million to 500 
million pounds of chloromethane are 
manufactured annually in the United 
States. Almost all chloromethane is used 
as a chemical intermediate in the 
manufacture of materials such as 
silicones and tetramethyl lead. Because 
of chloromethane's almost exclusive use 
in chemical and allied product 
manufacture and processing, the 
greatest potential for human exposure 
during its life cycle occurs for workers 
engaged in the manufacture, processing, 
and use of the chemical. 

The annual domestic production 
volume of chlorinated benzenes ranges 
from over 1 million pounds of 
pentachlorobenzene to 325 million 
pounds of monochlorobenzene. 

Exposure to the liquid chlorobenzenes is 
due to their use as a functional fluid in 
transformers, process solvents, solvents 
in formulated products, and synthetic 
intermediates, while exposure to the 
solid forms results from their use as 
synthetic intermediates and pesticides. 
Workers are exposed to chlorinated 
benzenes during manufacture. 


processing, and use: consumers are 
exposed to certain chlorobenzenes in 
the use of formulated products such as 
toilet bowl cleaners, drain cleaners, 
space deodorants, and moth control 
agents; and the general population may 
be exposed from environmental 
concentrations resulting from 
manufacture, processing, use. and 
disposal of the substances. 

Simultaneously, with the publication 
of this first proposed test rule, we 
published a proposed Statement of 
Exemption Policy and Procedure relating 
to the granting of exemptions from § 4 
testing (45 FR 45812). F.PA's exemption 
policy will implement 5 4(c) of TSCA. 
which provides that manufacturers and 
processors can be exempted from the 
testing requirements of § 4 if EPA finds 
that the chemical they manufacture or 
process is equivalent to a chemical 
already being tested and that testing of 
both chemicals would produce data that 
are duplicative. EPA proposed that in 
most cases the Agency will consider one 
test substance to be representative of all 
forms of the substance subject to the 
test rule. 

We also announced on July 18.1980 
our tentative decision not to require 
health effects testing for acrylamide, a 
compound suspected of entering surface 
water and ground water through its use 
as a chemical grout, a wastewater 
treatment chemical and other industrial 
applications (45 FR 48510). This decision 
was made on the judgment that 
exposure to acrylamide could be 
controlled on the basis of its 
neurotoxicity and Agency resources 
could best be used on more pressing 
testing needs. Final rulemaking on these 
actions is scheduled for November 1981. 

We plan to propose our second test 
rule in May 1981. This rule would 
propose testing of dichloromethane 
(DCM), 1.1,1-trichloroethane (TCE), and 
nitrobenzene for both health and 
environmental effects. In its Initial 
Report, the Interagency Testing 
Committee recommended that 
nitrobenzene be tested for its potential 
to cause cancer, genetic damage, and 
environmental effects. In its Second 
Report, the ITC recommended that DCM 
and TCE be tested for their potential to 
cause cancer, genetic damage, birth 
defects, chronic toxicity, and 
environmental effects and that 
epidemiology studies be performed. 

EPA's third $ 4 test rule is scheduled 
for proposal in December 1981. We plan 
to include alkyl phthalates. antimony, 
antimony sulfide, and antimony trioxide 
and the chloroparaffins in this proposal. 
The ITC recommended the alkyl 
phthalates and chloroparaffins for 
testing in its Initial Report and 


antimony, antimony sulfide, and 
antimony trioxide in its Fourth Report. 
Alkyl phthalates were recommended for 
environmental effects testing: the 
chloroparaffins. for potential to cause 
cancer, genetic damage, birth defects, 
chronic toxicity, and environmental 
effects. The ITC recommended testing 
antimony and its oxide and sulfide for 
potential to cause cancer, genetic 
damage, birth defects, chronic toxicity, 
and environmental effects and that 
epidemiology studies be performed. 

We also plan to publish a notice 
stating our reasons for not requiring 
testing on the benzidine dyes, 
o-dianisidine dyes, o-tolidinc dyes, 
polychlorinated terphenyls. and 
chlorinated napthalenea. These 
chemicals were recommended for 
testing by the ITC in its Fourth and Fifth 
Reports. The notice of our decision not 
to require testing is scheduled for July 
1981. 

Other test rules covering the 
remainder of the 43 ITC-designated 
priority chemicals will follow. 

Alternatives Under Consideration 

The alternatives available to us are 
quite limited. Under TSCA, if EPA finds 
that (1) a chemical may present an 
unreasonable risk of injury to human 
health or the environment or a chemical 
may enter the environment in 
substantial quantities or result in 
significant human exposure, and (2) 
there are insufficient data or experience 
to characterize its effects on health or 
the environment, and (3) testing is 
necessary to develop such data, we 
must require industry to conduct testing 
and there is no alternative to issuing a 
test rule. However, we will encourage 
industry to begin testing of a chemical 
before a test rule is proposed. If such 
testing is satisfactory, it could obviate 
the need for a test rule. 

Another alternative is to conduct 
testing in govenmental facilities or 
under contract to the Government. We 
may take this approach where it would 
be inappropriate or infeasible to require 
testing by the chemical industry, such as 
when testing is of high priority but 
cannot be funded by the manufacturers 
and processors of the chemical or when 
no test standard exists and EPA's 
sponsorship of testing would aid the 
development of the test standard. Heavy 
reliance on this approach would be in 
direct conflict with TSCA, which states 
that the development of data on health 
and environmental effects “should be 
the responsibility of those who 
manufacture and those who process 
chemical substances and mixtures." 
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EPA also considered an alternative 
approach to the reporting deadlines. 

This approach would hsve established 
dates only for the beginning of the 
testing period rather than dates for 
reporting during and at the end of the 
testing period. This alternative was 
rejected because 5 4(b)(1)(C) ofTSCA 
requires EPA to specify the time period 
within which persons subject to a test 
rule must submit test data. In addition. 
EPA believes that it is not necessary to 
consider size or production capacity of 
the manufacturers or processors subject 
to the rule when establishing reporting 
deadlines because this is not specifically 
required in the Act. because it is difficult 
to predict exactly who will bear the 
testing responsibility, and because EPA 
expects manufacturers and processors 
to coordinate their testing efforts. 

Summary of Benefits 

Sectors Affected: Workers in 
establishments manufacturing 
industrial chemicals and products 
produced with these chemicals, and 
workers otherwise exposed to these 
chemicals; consumers of formulated 
products containing the chemicals; the 
environment: the general public; EPA: 
OSH A; and State and local 
governments. 

The data generated from the testing 
required by this rule would permit EPA 
to assess the risk to humuns and the 
environment of manufacturing, 
processing, distribution in commerce, 
use. and disposal of chemicals subject to 
a test rule. If the Agency finds this risk 
to be unreasonable, it may take action 
to reduce human exposure under one of 
its authorities or recommend regulation 
by another agency, such as OSH A. 

The testing required by these rules 
could potentially benefit individuals 
who may be exposed to these chemicals. 
In the case of the first rule, this would 
include potentially 50.000 workers who 
may be exposed to chloromethane and 
potentially 3 to 4 million workers who 
may be exposed to the chlorinated 
benzenes. In addition, consumers 
exposed to products containing the 
chlorinated benzenes and the general 
population exposed to any of these 
chemical via dissemination throughout 
the environment may also derive 
benefits from the test rule on these 
chemicals. The benefits from future 
regulations which are based on data 
obtained through test rules would 
include reduced illnesses among 
workers, consumers, or the general 
population; this would potentially result 
in reductions of absenteeism at work, 
higher productivity levels, and savings 
of health costs. 


The data generated by this test rule 
will also result in benefits to Federal 
agencies such as EPA and OSHA and 
State and local governments. These data 
will serve to alert government agencies 
to potential risk from these chemicals 
and will also obviate the need for these 
agencies to expend resources to search 
for data on these chemicals when 
assessing their risks. 

Summary of Costs 

Sectors Affected: Manufacturing and 
processing of designated chemicals, 
including some manufacturers and 
processors of industrial solvents, 
dyes, organic intermediates, 
pesticides, and solvent-carrying 
chemicals; and processors of some 
silicone products, chlorinated 
hydrocarbons, butyl rubber products, 
herbicides, and lubricating greases 
and oils; and consumers of products 
produced with these chemicals. 

EPA estimates the annualized costs of 
complying with the first proposed rule to 
be $144,000 to $207,000 (1979 dollars) for 
manufacturers and processors of 
chloromethane and $371,000 to 
$1,016,000 for manufacturers and 
processors of the chlorinated benzenes. 
These costs might conceivably be 
passed on to processors of these 
chemicals who have not contributed 
money towards the cost of testing 
through reimbursement procedures (i.e.. 
manufacturers using these chemicals in 
their manufacturing processes), or to 
consumers of products produced with 
these chemicals. 

In general, for future rules. EPA 
expects that manufacturers will bear the 
costs of testing directly, but that 
processors will pay for testing indirectly 
through small increases in the price of 
chemicals. For instance, price increases 
on dichloromethane. 1,1.1- 
trichloroethane. and nitrobenzene, 
chemicals in EPA’s second rule, are 
predicted to be less than 0.1 C per pound. 

Related Regulations and Actions 

Internal: We proposed health effects 
test standards for various effects on 
May 9.1979 (44 FR 27334) and July 26. 
1979 (44 KR 44054) and standards for 
Good Laboratory Practices for Health 
Effects on May 9. 1979 (44 FR 27302). We 
also proposed environmental fate test 
standards and Good Laboratory 
Practices for Environmental Effects 
testing on November 21.1980 (45 FR 
77332) 

EPA will publish final health effects 
standards later this year. EPA also plans 
to propose standards for various 
ecological toxicology tests and 
standards for additional environmental 
fate later this year. 


We also published a proposed rule 
under TSCA 5 8(d) that would require 
persons to submit all unpublished health 
and safety studies concerning all 
chemicals recommended for testing by 
the Interagency Testing Committee (44 
FR 77470. December 31.1979). 

External: The EPA has been a full and 
regular partner in extensive 
international consultations and 
negotiations in the Organization for 
Economic Cooperation and 
Development (OECD) during the 
development of its chemical testing and 
other requirements under TSCA. The 
Agency places a high priority on these 
activities because of benefits both for 
international chemical trade and for 
more effective health and environmental 
protection. 

U.S. experts, along with those of other 
OECD member states, have worked 
since 1977 to develop agreed chemical 
testing guidelines and good laboratory 
practices, as well us an agreed set of 
data that should be developed for new* 
chemicals prior to marketing. The 
United States strongly endorsed the 
work of the expert groups at a meeting 
of high level national regulatory officials 
in May 1980 and firmly committed the 
United States to domestic 
implementation of the guidelines and 
practices. 

Active Government Collaboration 

Other Federal agencies that have been 
or will be consulted include the Food 
and Drug Administration, Consumer 
Product Safety Commission. 
Occupational Safety and Health 
Administration, National Cancer 
Institute, and National Institute of 
Environmental Health Sciences. 

Timetable 

Proposed Test Rule for 
Dichloromethane; 1,1,1- 
Trichloromethane. and 
Nitrobenzene—May 1981. 

Explanation of Decision Not to Test 
Benzidine dyes. o-Dianisidine dyes. 
o*Tolidine dyes. Polychlorinated 
terphenyls. and Chlorinated 
naphthalenes—July 1981. 

Final Test Rule on Chloromethane and 
Chlorinated benzenes or Decisions 
Not to Require Testing—November 
1981. 

Explanation of Decision Not to Test 
Acrylamide—November 1981. 

Proposed Test Rule or Decision Not to 
Require Testing for Antimony. 
Antimony sulfide. Antimony 
trioxide. Alkyl phthalates, and 
Chloroparaffins—December 1981. 

Regulatory Impact Analysis—Not 
required. Economic Impact Analysis 
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and Regulatory Flexibility Analysts 
for all test rules available at 
proposal. 

Available Documents 

Chloromethane and Chlorinated 
Benzenes Proposed Test Rule. Proposed 
Health Effects Standards Amended. 45 
FR 48524. July 1& 1980. 

Acrylamide: Response to the 
Interagency Testing Committee, 45 FR 
48510. July 18. 1980. 

Exemptions from Test Rules: Proposed 
Statement of Policy and Procedures. 45 
FR 48512, July 18. 1980. 

Proposed Health Effects Test 
Standards for Toxic Substances Control 
Act Test Rules: Proposed Good 
laboratory Practice Standards for 
Health Effects, 44 FR 44054, July 26.1979. 

Proposed Health Effects Test 
Standards for Toxic Substances Control 
Act Test Rules. 44 FR 27334. May 9.1979. 

The Interagency Testing Committee 
established under TSCA has issued six 
reports making recommendations on 
chemicals to be covered by TSCA 
testing rules: 

First Report—42 FR 55026. October 12, 

1977. 

Second Report—43 FR 16884, April 19, 

1978. OTS Docket 040004. 

Third Report—43 FR 50630, October 30. 

1978. OTS Docket 04005. 

Fourth Report—44 FR 31886, June 1, 

1979. OTS Docket 41001. 

Fifth Report—44 FR 70664. December 7, 
1979. OTS Docket 41001. 

Sixth Report—45 FR 35897, May 28.1980. 

OPTS Docket 41002A. 

Seventh Rule—48 FR 12317. November 
25. 1980. 

Public comments on the first test rule 
received during the comment period, 
which ended October 31.1980, are 
available for inspection in the OPTS 
Reading Room (Room 407 East Tower, 
401 M Street. S.W.. Washington. DC 
20460) between the hours of 8:00 a.m. 
and 4:00 p.m. on working days. 

Transcripts of public meetings held on 
October 15, October 21, October 24, 
October 30, and October 31.1980, are 
also available for inspection in the 
OPTS Reading Room. 

The following Proposed Support 
Documents are also available in the 
OPTS Reading Room: 1) Chloromethane 
Support Document. 2) Chlorinated 
Benzenes Support Document. 3) 

Exposure Support Document, and 4) 
Economic Analysis Support Document. 

Agency Contact 

Gary Timm. Environmental 

Scientist 4 

Test Rules Development Branch 
Office of Toxic Substances (TS-788) 


Environmental Protection Agency 
401 M Street, S.W. 

Washington, DC 20460 
(703) 557-5771 


EPA—Office of Water and Waste 
Management 

Control of Organic Chemicals in 
Drinking Water (40 CFR Part 141) 

Legal Authority 

The Safe Drinking Water Act. as 
amended. § 412, 42 U.S.C. 5 300(f) et seq . 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) includes this regulation because it 
could impose compliance costs of over 
$100 million. 

Statement of Problem 

Recent technological developments in 
sophisticated analytical measurement 
techniques have resulted in the 
identification of numerous organic 
contaminants in drinking water, 
particularly in some ground water 
supplies that have been contaminated 
by improper waste disposal practices, 
that may pose a health risk to 
consumers. For example, choloroform, a 
suspected human carcinogen, is only 
one of many synthetic organic chemicals 
known to be present in drinking water. 
Chloroform is representative of a class 
of chemicals known as trihalomethanes 
(THMs), whose presence in drinking 
water were controlled by rules finalized 
at 44 FR 68624 on November 29,1979. 
Future measures to control organic 
chemicals in drinking water are 
proceeding through an approach 
involving control of volatile organics in 
drinking water, which we will describe 
in an ANPRM in June 1981. 

The ANPRM will set forth current 
considerations in the development of 
maximum contaminant levels (MCLs) 
for certain volatile organic chemicals in 
the Revised Primary Drinking Water 
Regulations, which EPA is developing to 
apply to all public water systems in the 
United States. At this time, 
contamination of drinking water by 
volatile organics has most often been 
found in ground waters in urbanized and 
industrial areas. The levels of 
occurence, coupled with the suspected 
carcinogenicity and toxicity of several 
identified compounds, appear to support 
the setting of MCLs for some of the 
following compounds: 

• Trichloroethylene 

• Carbon tetrachloride 

• Tetrachloroethylene 

• 1,2-Dichloroethane 

• 1,1,1-Trichloroethane 


• cis-1.2-Dichloroethylene 

• trans-1, 2-Dichloroethvlene 

• 1. l-Dichloroethylene 

• Methylene chloride 

• Vinyl chloride 

• Benzene 

• Chlorobenzene 

• Dichlorobenzene 

• Trichlorobenzcnc 

If EPA takes no action with regard to 
the above chemicals, a possible health 
risk to the public will continue to exist 
and the overall quality of drinking water 
will be suspect in those ground water 
areas. As a class, most of these 
chemicals are suspected carcinogens 
based upon animal tests while certain of 
them are considered mutagens and/or 
teratogens. 

Alternatives Under Consideration 

Specific options are being developed 
and alternatives will be separately 
evaluated for each contaminant. MCLs 
will be proposed only after careful 
evaluation of the best available 
evidence in the areas of epidemiology, 
toxicology, analytical methods, quality 
assurance, monitoring requirements, 
feasibility, and efficiency of competing 
treatment methods and economic 
impacts. 

Summary of Benefits 

Sectors Affected: The general public 
in locations with contaminated ground 
water supplies; municipally and 
privately owned public water supply 
systems; ancfconsulting sanitary 
engineers, analytical chemists, and 
equipment manufacturers and 
suppliers. 

In general, these MCLs will have their 
greatest impact on small water supply 
systems which currently employ little or 
no treatment. Of a total of 61,500 public 
water systems, approximately 45,000 use 
ground water exclusively as their source 
of supply. The vast majority of these 
systems are considered small water 
systems serving fewer than 10,000 
people. Preliminary data suggest that 1 
to 5 percent of these supplies may have 
contaminated sources of water and 
thereby be impacted by these 
regulations. The public served by such 
systems will, in particular, realize the 
benefits of this proposal. Consulting 
sanitary engineers, analytical chemists, 
and suppliers and manufacturers of antl> 
pollution equipment will benefit from 
increased business. 

It is impossible at this time to assign 
direct monetary values to the benefits to 
be realized under this proposal. Such 
benefits include a lessening of public 
exposure to toxic substances including 
carcinogens in drinking water and a 
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consequential safeguarding of public 
health. 

Summary of Costs 

Sectors Affected: The general public, 

State and local governments, and 

public water systems (both privately 

and publicly owned). 

The public in general will be the 
principal group affected by this 
proposal, since the users will 
undoubtedly bear the costs of any 
necessary modifications to their water 
supply systems. This will particularly be 
true of small water supply systems that 
currently employ little or no treatment. 
Impact upon State and local 
governments will be in the 
administrative aspects of implementing 
the regulation. 

No estimates of the economic impact 
are available at this time. 

Related Regulations and Actions 

Internal: All EPA regulations that 
affect control of chemical contaminants 
of water are directly related, including: 
Effluent Guidelines, National Pollution 
Discharge Elimination System. Water 
Quality Criteria. Hazardous Waste 
Disposal Controls, and Underground 
Injection Control. 

External: State programs would be 
expected to deal with decisions on 
variances and exemptions from the 
regulations and to provide technical 
assistance to public water systems 
making changes in their Uratmei t 
processes. 

Active Government Collaboration 

Supporting documentation for the 
health basis of any regulations requires 
information-sharing with the National 
Cancer Institute. National Institute of 
Environmental Health Sciences, 
Consumer Product Safety Commission, 
and Food and Drug Administration. In 
addition, the National Academy of 
Sciences and the National Drinking 
Water Advisory Council will be 
consulted during the development of 
MCLs. 

Timetable 

ANPRM—|une 1981. 

Public Technical Seminar (to be 
announced)—Summer 1981. 

NPRM—Late fall 1981. 

Final Rule—Fall 1982. 

Public Hearings—To be determined. 

Public Comment Period—Will be 90 
days following ANPRM publication. 

Regulatory Impact Analysis—To be 
determined. 

Regulatory Flexibility Analysis—To 
be determined. 


Available Documents 

"National Organics Reconnaissance 
Survey." EPA, Municipal Environmental 
Research Laboratory. 1975. 

"National Organics Monitoring 
Survey," EPA, Office of Drinking Water. 

"Interim Treatment Guide for 
Controlling Organic Contaminants in 
Drinking Water Using Granular 
Activated Carbon," EPA. Municipal 
Environmental Research Laboratory, 
January 197B. 

Agency Contact 

Joseph Cotruvo. Ph.D., Director 
Criteria and Standards Division 
Office of Drinking Water (WH-550) 
Environmental Protection Agency 
Washington. DC 204(30 
(202) 472-5016 


EPA—OWWM 

Hazardous Waste Regulations: Phase 
ll-C Regulations Applicable to 
Hazardous Waste Disposal Facilities 
(40 CFR Parts 260, 264, and 122*) 

Legal Authority 

Resource Conservation and Recovery 
Act of 1978 (RCRA), as amended. 

S§ 3004 and 3005, 42 U.S.C. §§ 6924 and 
6925. 

Reason for Including This Entry 

These regulations are important 
because they initiate, for the first time 
on a national level, management of the 
disposal on land o£ hazardous waste. 
The Environmental Protection Agency 
(EPA) includes them in the Calendar to 
inform the general public of EPA’s 
continuing actions to implement a 
comprehensive national program to 
manage hazardous wastes from 
generation through transportation, 
storage, and treatment to final disposal. 
In addition, this qualifies as a "major 
rule" in accordance with Executive 
Order 12291. EPA projects that • 
associated costs to industries that 
generate waste could be $100 million or 
more per year. 

Statement of Problem 

Because of the enormity and 
complexity of the regulatory task, EPA 
elected to issue its hazardous waste 
regulations in phases. The Phase I 
regulations became effective November 
19,1980. These regulations identify 
hazardous wastes; establish standards 
for generators and transporters of 
hazardous wastes; govern the issuance 
of facility permits by EPA and the States 
and authorization of States to implement 
a hazardous waste program: and set 
both interim status standards for 


existing treatment, storage, and 
treatment facilities and administrative 
non-technical standards for use in 
issuing permits. 

The Phase II regulations providing the 
technical standards for use in issuing 
permits to hazardous waste 
management facilities (a9 well as 
companion requirements pertaining to 
permit applications) were partially 
promulgated on January 12,1981 (46 FR 
2802). That promulgation included 
additional general facility standards and 
standards for closure and postclosure 
and financial responsibility of facilities: 
permitting of storage of hazardous 
wastes in containers; permitting of 
storage and treatment in tanks, surface 
impoundments, and waste piles; and 
permitting of incinerators. Missing from 
the promulgation were standards for 
land disposal facilities—surface 
impoundments and waste piles in which 
hazardous wastes ore disposed in lieu of 
or in addition to their storage or 
treatment; land treatment facilities: 
landfills; underground injection 
facilities; and underground seepage 
facilities. EPA is not ready to 
promulgate these land disposal 
standards (Phase II-C) and instead is 
reproposing them. 

At least 27 million wet metric tons per 
year of hazardous wastes are currently 
sent to land disposal facilities where 
they are intended to remain forever 
This prevailing method for disposal of 
hazardous waste presents two major 
problems: (1) the waste and its 
hazardous constituents may remain 
hazardous for a long period of time and 
in some cases forever, and (2) the waste 
or its constituents and byproducts may 
migrate from the confines of the land 
disposal facility into the broader 
environment 

There are data and theoretical 
evidence that in most cases, hazardous 
constituents placed in land disposal 
facilities, even with the application of 
best available technology, will 
eventually migrate beyond the facility. 
Natural water from precipitation or 
groundwater, or Liquids in the wastes, 
will inevitably infiltrate the land 
disposal facility and generate leachate 
which, in turn, leaks out into the 
underlying soils and groundwater. 
Watertight containment systems 
(impermeable liner and cover) and 
leachate collection systems to interrupt 
migration are limited in the length of 
time they can operate effectively. 
However, many hazardous wastes 
placed in hazardous waste facilities, 
such as toxic heavy metals or organic 
constituents, do not degrade or will do 
so only very slowly, or leave toxic 
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degradation products, thereby remaining 
a potential hazard to human health and 
the environment for 100 years or more. 
Currently, EPA does not know the 
degradation periods for most hazardous 
wastes, but they exceed the lifetimes of 
most containment and collection 
systems. 

Long-term migration of hazardous 
wastes into the broader environment 
neyond the land disposal facility is not 
unly due to leachate; migration of 
volatile constituents into the atmosphere 
is possible in many cases. In the Love 
Canal area in New York, for example, 
volatile carcinogens migrated into the 
basements of homes. Toxic or explosive 
sascs from degradation of organic 
wastes, or untreated ignitable or 
reactive wastes can present long-term 
fire or explosion threats to facilities. 

Finally, hazardous wastes remaining 
in or on the land can pose a direct 
health problem in the event that future 
land uses or activities serve to expose 
the public to them, such as also occurred 
at Love Canal when the former dumpsite 
area was converted into public school 
grounds. 

EPA believes that the problem of 
eventual leachate and volatiles 
generation and migration, and the 
technical and institutional limits on 
preventing or perpetually controlling 
such occurrences, should be dealt with 
in the development of land disposal 
standards. EPA is not confident that the 
originally proposed standards assure 
sufficiently secure land disposal 
facilities to protect human health or the 
environment. The reproposed standards 
offer another approach for public 
review. 

Alternatives Under Consideration 

Drafting standards for landfills, 
surface impoundments, land treatment 
facilities, and underground injection 
wells is the most difficult task EPA faces 
in developing its hazardous waste 
management regulatory program. The 
Agency first proposed standards for 
permitting land disposal facilities on 
December 1ft, 1978 (43 FR 58982). EPA 
received hundreds of comments on these 
standards, which were basically design 
and operating standards, criticizing 
them for their reliance on design criteria 
and their lack of flexibility. In response. 
EPA examined several other regulatory 
approaches and decided to develop 
revised regulations combining features 
of four approaches: (A) facility design 
and operating standards. (B) 
containment standards. (C) specific 
(numerical) health and environmental 
performance standards, and (D) non¬ 
specific (non-numerical) health and 
environmental performance standards. 


(A) A major advantage of detailed 
requirements for liners, leachate 
collection systems, and fipal covers, 
such as design and operating standards 
contain, is that the regulated community 
and regulating agencies clearly know 
land disposal facility requirements. The 
drawbacks are their inability to reflect 
site-specific or waste-specific 
conditions, their tendency to inhibit 
application of emerging technology or 
improved operating procedures, and the 
finiteness of the time period for which 
they guarantee protection to human 
health and the environment. 

(B) Containment standards EPA 
considered specified some amount of 
time. e.g„ 100 years, that hazardous 
wastes hod to be contained within the 
land disposal facility. Although similar 
in effect to design and operating 
standards, this approach differs in that 
it specifies the ultimate performances 
that land disposal methods will achieve. 
Thus, the permit applicant would have 
the flexibility of tailoring the design and 
operating methods of the facility to its 
waste or site conditions. Because this 
approach also will not provide 
protection beyond a set containment 
period EPA is not reproposing such 
standards. 

(C) Specific health and environmental 
performance standards involve 
establishing specific, often numerical, 
ambient quality standards which could 
not be exceeded for ground and surface 
waters and eventually for air and soils. 
Such standards would apply at points of 
current or potential use of the 
environment, such as points of 
groundwater withdrawal. This approach 
allows the permit applicant wide 
flexibility in designing and operating a 
land disposal facility. The application of 
this type of standard would require a 
considerable amount of site study and 
prediction by the permit applicant to 
demonstrate that migration of hazardous 
wastes beyond the facility would never 
cause the established ambient standards 
to be exceeded. Ambient quality 
standards have not. however, been 
established for most of the constituents 
or wastes EPA has designated as 
hazardous. Consequently, exclusive use 
of this approach is not currently 
possible. 

(D) Non-specific health and 
environmental performance standards 
establish (1) the type of assessments 
and predictions to be performed by a 
permit applicant to show the 
environmental effect of the land 
disposal facility's operation, and (2) the 
broad environmental objectives to be 
used by the agencies issuing permits to 
judge the acceptability of the facility's 


effects. The broad narrative 
environmental objectives substitute for 
ambient quality levels contained in 
specific standards as the basis for 
judging whether or not the future health 
and environmental effects can be 
accepted. 

EPA’s newest proposed standards for 
land disposal facilities are drawn 
primarily from alternatives C and D. 
above, supplemented with certain 
design and operating standards where 
EPA concludes these can be fashioned. 
The newest proposal provides for full 
consideration of the serious implications 
that land disposal facilities might have 
for the long-term public health and 
welfare. 

The practical result of EPA's 
reproposal is to postpone issuance of 
final standards until at least 1982, which 
means no land disposal facilities could 
be issued permits to operate until mid- 
1982. Such a long delay in beginning the 
permit program would slow down the 
upgrading of existing facilities. This is a 
concern because most of the existing 
land disposal facilities are capable of 
presenting potential hazards. To address 
this need. EPA is considering employing 
an interim permit process based on a 
combination of design and operating 
standards und containment-type 
performance standards that are quite 
specific and can be readily applied to 
facilities. The purpose of these would be 
to require full containment for a finite 
period, such as 50 years, to assure 
environmental protection and allow 
remedial measures to be taken, during 
the period preceding the issuance (or 
denial) of a full Resource Conservation 
and Recovery Act (RCRA) permit to an 
existing land disposal facility. 

The delay in promulgation of final 
land disposal regulations also creates a 
serious problem for new facilities, sinco 
RCRA prohibits a new facility from 
commencing operations until a full 
RCRA permit is issued. There are strong 
reasons of public policy why permitting 
of new hazardous waste land disposal 
facilities should begin as soon as 
possible: to reduce pressures for 
improper disposal, provide a reserve of 
disposal capacity to make it easier to 
upgrade or close down inadequate 
existing facilities, and to assure new 
investment in energy and other 
productive facilities is not delayed 
because a national hazardous waste 
control program is not fully in place. 
Consequently. EPA promulgated 
temporary standards (40 FR 12414, 
February 13. 1981) for new hazardous 
waste land disposal facilities. These will 
be replaced by the more detailed 
standards of the reproposal. These 
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interim regulations for new facilities 
allow their permitting, as of August 13 t 
1981. on much more general 
performance standards than are 
featured in the reproposal. 

Summary of Benefits 

Sectors Affected: The general public; 
all industries generating hazardous 
wastes, especially manufacturing; and 
the hazardous waste management 
industry. 

EPA deems it necessary to take 
additional time to develop appropriate 
final land disposal standards in order to 
avoid erring in promulgating standards 
with adverse long-term public health 
and environmental consequences. As 
entries in previous Calendars indicated, 
these regulations will contribute to a 
framework for control of wastes which 
would otherwise contaminate ground 
and surface waters, poison humans and 
animals, and cause air pollution, fires, 
and explosions. These regulations, when 
final, will reduce the incidence of health 
and environmental damages in the 
vicinity of land disposal sites and save 
hundreds of millions of dollars in clean¬ 
up. emergency response, and damages 
costs. Improved regulatory controls over 
land disposal may also help reduce 
opposition to the siting of land disposal 
facilities at environmentally secure 
locations. 

Advancements in the state-of-the-art 
and technical capabilities will be 
encouraged by land disposal facilities' 
implementation of the reproposed 
facility requirements, as will the use of 
alternative methods of managing 
hazardous wastes, such as incineration, 
treatment, and recycling. In EPA's view, 
these are not undesirable results since 
land disposal generally remains the 
leost desirable method of hazardous 
waste management in terms of long term 
protection of human health and the 
environment. 

However, EPA contends there are 
suitable sites, adequate facility designs 
and practices, and reliable operators for 
land disposal of hazardous wastes that 
cannot be handled by other 
management alternatives. The 
temporary standards applicable to new 
facilities will, EPA also believes, assure 
that secure commercial land disposal 
capacity will be available. 

Summary of Costs 

Sectors Affected: All industries 
generating hazardous waste, 
especially manufacturing; public and 
private waste management industry; 
consumers of goods produced by 
waste generating industries; and EPA 
and State governments. 


At the time of the original proposal of 
the set of RCRA hazardous waste 
regulations, EPA estimated the annual 
costs of the $ 3004 standards, to 
industries that generate and must 
dispose of waste, including the technical 
requirements for land disposal facilities, 
to be S570 million (in 1977 dollars). Two- 
hundred and sixty million dollars were 
attributed to building and operating 
waste management facilities in 
compliance with all portions of the 
technical $ 3004 standards. EPA has not 
yet prepared the overall impact unalysis 
for this revised rulemaking limited to 
land disposal. However, EPA plans to 
complete one and make it available for 
public review prior to promulgation of 
the final rule. 

EPA realizes the assessments of long¬ 
term health and environmental impacts 
of individual land disposal facilities will 
require gathering considerable, detailed 
information and performing difficult and 
complex demonstrations. This will be 
difficult for facility operators and time- 
consuming for EPA and State permitting 
officials to review. The extensive 
information and demonstration 
requirements proposed may be 
sufficiently great to deter some land 
disposal facilities with limited resources 
or technical capabilities from seeking 
permits. This will probably reduce the 
number of such facilities, significantly 
limit the location of these facilities, and 
limit the types of wastes allowed to be 
accepted by these facilities. Clearly, the 
reproposed standards will create 
economic and feasibility constraints that 
will limit, but not preclude, land 
disposal practices and will increase 
costs both to waste generators and 
consumers of some products. 

Related Regulations and Actions 

Internal: Regulations constituting 
“Phase r of EPA's phased hazardous 
waste regulator program were issued 
on February 26,1980 and May 19,1980. 
Several proposed, final, and interim 
final amendments to these have been 
published on or since May 19,1980. The 
Phase I regulations require generators to 
identify their hazardous wastes; 
transporters to meet specific 
requirements for off-site shipment of 
hazardous wastes; and owners and 
operators of existing treatment, storage, 
and disposal facilities to comply with 
administrative and interim status 
standards. The interim status standards 
continue to apply to land disposal 
facilities until final rules are 
promulgated. 

EPA promulgated the non-land 
disposal portions of “Phase IT* technical 
standards on January 12.1981 (46 FR 
2802) to enable EPA to begin processing 


permits for facilities that store 
hazardous wastes in containers, and 
treat or store in tanks, surface 
impoundments, or piles, and for 
treatment of hazardous wastes in 
incinerators, on January 23.1981 (46 FR 
7666). 

External: In many cases, more 
stringent State standards, including 
standards for issuing State permits, will 
apply to existing land disposal facilities 

Active Government Collaboration 

The Department of Interior, Soil 
Conservation Service, Water Resources 
Council, and U.S. Geological Survey 
cooperated with EPA during 
development of the proposed 
regulations. 

Timetable 

Regulatory Impact Analysis and 
Regulatory Flexibility Analysis— 
These analyses will be prepared 
and allow for public comment 
before promulgation of a final rule. 
EPA expressly invites the public to 
address the impacts of the 
reproposed rule on small entities 
and the specific elements of the 
regulatory approaches considered 
in their comments to EPA on the 
reproposal. 

Public Hearings—June 8-9,1981, 
Chicago. 1L; June 11-12,1981. 
Washington, DC; June 13-16,1981. 
Houston, TX; June 18-19,1981. San 
Francisco. CA. Details on 
participation in these hearings are 
available in 46 FR 20706. 

Public Comment Period—Comments 
on the reproposal are due on or 
before August 3.1981 (180 days 
after publication). Comments should 
be addressed to Deborah Villari, 
Docket Clerk, Office of Solid Waste 
(WH-562). U.S. Environmental 
Protection Agency, 401 M Street. 
S.W., Washington, DC 20460. 
Comments should be identified for 
the “Section 3004 Permitting 
Standards for Land Disposal 
Facilities" regulatory docket. 

Final Rule—Early 1982. 

Final Rule Effective—Six months after 
promulgation. 

Available Documents 

NPRM—43 FR 58946, December 18. 
1978. 

Supplemental Notice of Proposed 
Rulemaking—45 FR 66816. October 8, 
1980. 

Reproposal of Proposed Rule and 
Proposed Amendments to Rule—46 FR 
11126, February 5,1981. 
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Interim Final Rule and Request for 
Comments—46 FR 12414, February 13, 

1961. 

Draft Technical Resource 
Documents—Limited copies of the 
following are available from Ed Cox, 
Solid Waste Information, U.S. EPA, 20 
West St. Clair Street. Cincinnati, OH 
45268: 

• Evaluating Cover Systems for Solid 
and Hazardous Waste (SW-887). 

• Hydrologic Simulations on Solid 
Waste Disposal Sites (SW-668). 

• Landfill and Surface Impoundment 
Performance Evaluation (SW-869). 

• Lining of Waste Impoundment and 
Disposal Facilities (SW-670). 

Background Documents—Copies of the 
following nine Background 
Documents, which include summaries 
and responses to public comments, 
are available for review in all EPA 
Regional Offices’ and headquarters’ 
libraries: 

• Surface Impoundments 

• Waste Piles 

• Land Treatment 

• Landfills 

• Underground Injection and 
Underground Seepage 

• Information Requirements for 
Permitting Discharges from Land 
Disposal Facilities 

• Ground Water Protection Standard 

• Groundwater and Air Emission 
Monitoring 

• Performance Standards for Land 
Disposal Facilities 

Copies of all of the above documents 
are also available for public review in 
the regulatory docket, ’Section 3004 
Permitting Standards for Land Disposal 
Facilities.’’ Room 2711. U.S. EPA. 401 M 
Street. S.W.. Washington. DC 20460. 

Agency Contact 

John P. Lehman. Acting Director 
Land Disposal Branch 
Office of Solid Waste (WH-564) 

U.S. Environmental Protection Agency 
401 M Street. S.W. 

Washington. DC 20460 
(202)756-9185 


EPA —OWWM 

Sewage Sludge Disposal Regulations 
(40 CFR Part 258) 

Legal Authority 

Clean Water Act, § 405(d). 33 U.S.C. 
§ 1345 

Reason for Including This Entry 

Increasingly, sludge left as residue 
from wastewater treatment plants is 
being disposed of by landspreading, or 
is distributed and marketed as a 


fertilizer or soil conditioner. Therefore 
we feel it could be important to issue 
comprehensive guidance for the disposal 
and use of sludge. 

Statement of Problem 

The Environmental Protection Agency 
(EPA) estimates that approximately 8.6 
million dry tons of municipal sewage 
sludge are generated annually from 
publicly owned treatment works 
(POTWs). Sewaqe sludge is a broad 
term for the solids removed from 
wastewater as it goes through a 
municipal treatment plant and is 
cleaned up for discharge. Sludge can be 
disposed of—or used—in a liquid form 
or it can be concentrated by dewatering 
processes. These can be mechanical, 
heat drying, or outdoor drying beds or 
lagoons. The end product can be a 
liquid, a thick slurry, a wet cake, a dry 
cake, a compost product, or a dried 
powder. 

Sludge volume is expected to increase 
in the next 10 years due to an increase 
in the volume of sewage to be treated by 
POTWs. Currently, the major disposal 
methods for sewage sludge are 
landspreading (29 percent), landfilling 
(13 percent), thermal processing (23 
percent), and ocean disposal (4 percent). 
Approximately 21 percent of POTW 
sludge, composted and in other forms, is 
distributed free or marketed. Composted 
sludge is produced by adding wood 
chips or other organic refuse to 
dewatered sludge to produce a humus¬ 
like material with soil-conditioning and 
nutrient value. When composted 
properly, this material is essentially 
odorless and pathogen-free. 

Over the years. EPA has issued 
several regulations protecting single 
environmental media, such as air. water, 
or land, from degradation. In the area of 
sludge disposal, this sequential, rather 
than comprehensive approach, has often 
resulted in shifting the problem from one 
environmental medium to another (e.g., 
from the ocean to land). A 
comprehensive approach to sludge 
management will enable risk 
assessment to be conducted across all 
environmental media, rather than 
transferring risk from one medium to 
another. 

Alternatives Under Consideration 

EPA is considering a new approach to 
sludge regulation incorporating all 
standards affecting sewage sludge 
disposal into a comprehensive sludge 
management guideline. The most 
important beneficial result of this 
approach would be to encourage a 
complete environmental and economic 
assessment of management alternatives 
by the governments of the localities 


where sludge is generated and disposed. 
Other benefits will include an easier 
understanding of sludge disposal 
requirements by the public and better 
coordination of sludge management 
programs at the State and local levels. 

Since complete issuance of 
comprehensive sewage sludge 
guidelines would take several years. 

EPA intends to develop a phased 
program. This allows the Agency both to 
address the various methods of sewage 
sludge disposal according to perceived 
priorities and to expand the scientific 
data base. 

All land disposal of non-hazardous 
sludges, which includes landfilling, 
disposal in surface impoundments, and 
landspreading on food-chain crop land 
and non-food-chain land (food-chain 
crop land is used for growing crops for 
direct human consumption or for feeding 
animals whose products will be used for 
direct human consumption; non-food- 
chain land is that land used for other 
purposes and which does not contribute 
to the human food chain) is currently 
regulated by the requirements of the 
"Criteria for Classification of Solid 
Waste Disposal Facilities and 
Practices." 44 FR 53436, issued on 
September 13.1979 (the Criteria). These 
regulations were issued by EPA under 
authority of the Resource Conservation 
and Recovery Act (RCRA), Subtitle D, 
and the Clean Water Act (CWA) $ 405. 

Summary of Benefits 

Sectors Affected: Public and privately 
owned sewage treatment systems; 
State and local governments; 
manufacturers and distributors of 
fertilizers and soil conditioners 
derived from sludge: and the general 
public. 

Benefits include aiding the State and 
local governments in the selection of the 
most effective sludge management 
approach for their individual situations, 
promoting better coordination of sludge 
management programs among 
jurisdictions within a regional area 
(such as would be needed for the 
Potomac River, which travels through 
Maryland, Virginia, and the District of 
Columbia), and providing the public and 
the sludge disposal organizations (both 
private and public) with advice on the 
safe and proper methods for disposing 
of sewage sludge. 

Summary of Costs 

Sectors Affected: EPA; State and local 
governments; and public and privately 
owned sewage treatment systems. 

The Agency will prepare a Regulatory 
Impact Analysis accompanying the 
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NPRM that will discuss the costs that 
(he regulation could cause. 

Related Regulations and Actions 

Internal: Incineration methods of 
sewage sludge disposal are regulated by 
the Clean Air Act (CAA). 
Polychlorinated biphenyls (PCBs) are 
regulated by the Toxic Substances 
Control Act (TSCA), and hazardous 
wastes by RCRA Subtitle C. Ocean 
dumping is regulated by the Marine 
Protection. Research, and Sanctuaries 
Act (MPRSA). 

External: None. 

Active Government Collaboration 

EPA is working with the Food and 
Drug Administration, the Consumer 
Product Safety Commission, and the 
U.S. Department of Agriculture on 
guidelines for distribution and marketing 
of sewage sludge. 

Timetable 

NPRM or revised ANPRM—Late 1981. 
Regulatory Impact Analysis—Will 
accompany NPRM. 

Regulatory Flexibility Analysis—Will 
accompany NPRM. 

Public Hearing—To be determined. 

Available Documents 

Final Rule for air emissions and 
hazardous pollutants is in 40 FR 46259. 
October 6.1975 and 40 FR 48302, 

October 14.1975. 

Final Rule for ocean dumping is in 42 
FR 2462. January 11.1977. 

Final. Interim Final, and Proposed 
Rules for the Criteria for classification 
of solid waste disposal facilities and 
practices are in 44 FR 53438, September 
13,1979. 

Final Rule for polychlorinated 
bipenyls is in 44 FR 31514. May 31,1979. 

Final. Interim Final, and Proposed 
Rules for hazardous waste are in 45 FR 
33066. May 19. 1980. 

Pre-proposal draft of the distribution 
and marketing of sewage sludge. May 6. 
1980. Available free from the Public 
Information & Participation Branch. U.S. 
EPA, Office of Solid Waste (WH-562). 
401 M Street. S.W.. Washington. DC 
20460. 

Public comments concerning sludge 
requirements contained in the Criteria 
and the pre-proposal draft of the 
distribution and marketing of sewage 
sludge are available for review in the 
Solid Waste Docket. Room 2711 A. U.S. 
EPA. Office of Solid Waste (WH-562). 

401 M Street. S.W.. Washington. DC 
20460. 

Agency Contact 

Robert Tonetti, Acting Manager 
Sludge Program 


Office of Solid Waste (WH-564) 
Environmental Protection Agency 
401 M Street. S.W. 

Washington. DC 20460 
(202) 755-9170 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

Review and Approval of State and 
Local Radiological Emergency Plans 
and Preparedness (44 CFR Part 350) 

Legal Authority 

Disaster Relief Act of 1974, as 
amended. 42 U.S.C. $ 5121; Federal Civil 
Defense Act of 1950. as amended. 50 
U.S.C. App. i 2251 et seq.. Executive 
Order 12148 of July 20.1979. as amended 
44 FR 43239. 

Reason for Including This Entry* 

The Federal Emergency Management 
Agency (FEMA) includes these 
regulations because of the great interest 
of the public in planning for safety 
around nuclear power plants. These 
procedures describe how State and local 
governments can obtain FEMA 
evaluation, assessment, findings, and 
determinations as to the adequacy of 
State and local plans and preparedness 
to cope with the offsite effects of a 
radiological emergency at nuclear power 
plants. 

Statement of Problem 

President Carter’s Commission on the 
Accident at Three Mile Island (known 
as the Kemeny Commission), the 
General Accounting OfBce, 
Congressional Committees, and others 
have all concluded that State and local 
plans and preparedness are inadequate 
to cope with the offsite effects of an 
emergency resulting from accidental 
emission of radiation at a nuclear power 
plant. 

Forty States have populations within 
10 miles of the 73 nuclear power plants 
that are licensed to operate, the 88 under 
construction, and the 66 planned. While 
a significant number of States have 
either completed or will shortly 
complete their plans, considerably more 
needs to be done to achieve the proper 
preparedness. For example, a large 
number of local jurisdictions have not 
completed their plans. The plans need to 
be exercised before FEMA deems them 
adequate, and public hearings need to 
be held by FEMA. State, and/or local 
authorites. 

The Federal Emergency Management 
Agency is responsible for ofTsite 
emergency planning and response. This 
means planning for action taken outside 
the plant to deal with consequences 
affecting the public away from the plant. 


FEMA also reviews State plans in those 
States with nuclear power facilities 
either in operation or scheduled for 
operation in the near future. FEMA. in 
order to implement this assignment, 
entered into a Memorandum of 
Understanding with the Nuclear 
Regulatory Commission (NRC), which 
has the responsibility for licensing 
nuclear power plants. NRC, however, 
has no authority to specify the 
emergency planning responsibilities of 
State and local governments. Under the 
Memorandum. FEMA has agreed to 
make findings and determinations as to 
whether State and local plans are 
adequate and capable of 
implementation (e.g.. adequacy and 
maintenance of procedures, training, 
resources, staffing levels, and 
qualifications and equipment adequacy). 

The NRC recently issued new 
emergency planning regulations which 
became effective November 3, 1980. 
These were published August 19,1980 
(45 FR 55402). Under the NRC rule, in 
order for a plant to continue operations 
or to receive an operating license, the 
plant will be required to submit its 
emergency plans, as well as State and 
local government emergency response 
plans, to NRC. The NRC will then make 
a finding as to whether the state of 
onsite and offsite emergency 
preparedness provides reasonable 
assurance that adequate protective 
measures can and will be taken in the 
event of a radiological emergency. The 
NRC will base its finding on a review of 
the FEMA findings and determinations 
as to whether State and local emergency 
plans are adequate and capable of being 
implemented and on the NRC 
assessment as to whether the emergency 
plans for the nuclear plant itself are 
adequate and capable of being 
implemented. These issues may be 
raised in NRC operating license 
hearings, but a FEMA finding will 
constitute a rebuttable presumption on 
the question of adequacy. 

Alternatives Under Consideration 

The FEMA-proposed rule provides for 
a formal process for evaluation, review, 
and approval by FEMA of State plans 
and the local plans which are submitted 
to FEMA as annexes to the State plan 
and considered jointly with it. FEMA 
would also evaluate and assess the 
capabilities of State and local 
governments to implement the plans. 

The process is voluntary; that is, there Is 
no requirement in law that a State 
submit a plan to FEMA for review and 
approval. There is no FEMA sanction for 
failure to submit a plan. FEMA. which 
offers grants to State and local agencies 
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to support civil defense and disaster 
preparedness planning, has not made 
submission of radiological emergency 
plans and preparedness a condition for 
making these other grants. 

The FEMA-proposed rule also calls 
for a public meeting at which the State, 
utility, and FEMA would explain the 
plan and for an exercise at which the 
plan is tested. Both of these 
requirements are conditions for 
approval. The findings and 
determinations are based on 
performance standards rather than 
ldherence to detailed criteria. 

Alternatives would include deletion of 
one or all of the above features. For 
example, as one Governor sxiggested, 
the review process could be established 
without a rule, without an exercise or 
public meeting, and without public 
involvement at all. A number of 
commentators on the proposed rule 
believe the public meeting is 
unnecessary. FEMA believes such a 
meeting is extremely important in 
informing the public and thus obtaining 
its support for whatever decisions may 
be made. 

Summary of Benefits 

Sectors Affected: State and local 

governments; NRC; nuclear power 

facilities; and the general public. 

The benefits to be obtained from these 
procedures are those of an orderly 
process by which States can obtain 
evaluation and review of their plans and 
preparedness to cope with the away- 
from-the-plant consequences of a 
radiological accident at a nuclear power 
plant. The Nuclear Regulatory 
Commission is conditioning licensing of 
nuclear power plants on. among other 
things, the adequacy of State or local 
measures to be taken offsite in event of 
a radiological emergency. The NRC does 
not have jurisdiction to require a State 
or locality to develop or submit a plan, l! 
does have jurisdiction to require a 
nuclear power plant licensed by NRC to 
submit, as data, information (the State 
and local plans) about the adequacy of 
State and local preparedness to cope 
with the effects of an accident. NRC. by 
its rules, will rely in its licensing 
proceedings on FEMA findings and 
determinations on the adequacy for 
health and safety purposes of the plans 
and preparedness. FEMA is the expert 
Federal agency on State and local plans 
and preparedness to respond to 
emergencies of all types. 

The FEMA procedure is justified on its 
own terms as a process for review and 
approval of State and local plans to 
cope with a special type of emergency, 
and the procedure thus exists 


independent of NRC licensing hearings 
and is usable even if not tied to a 
licensing hearing. 

The State and local governments 
benefit because the procedure is related 
to other emergency preparedness 
response plans and allows them to deal 
with a single Federal agency on this 
subject rather than dealing with many 
agencies. It further assures an 
Independent, carefully considered 
review and evaluation of their plans. 

Nuclear power facilities also benefit 
because they will know that FEMA’s 
findings and determinations are the 
product of a comprehensive, impartial, 
and independent review process. 

The general public also benefits 
because it knows that the process calls 
for review and approval of plans and 
preparedness, based on established 
performance standards; and it can 
directly participate by attending the 
public meeting where it can comment. 
The various notices and the meeting 
keep the public informed. Advance 
planning may result in reduced public 
expenditures in dealing with 
emergencies. 

Summary of Costs 

Sectors Affected: FEMA: State and 

local governments: nuclear power 

plants: and users of electricity 

produced by nuclear power. 

We have not prepared a Regulatory 
Impact Analysis. The procedure itself 
does not require any expenditure of 
large amounts of funds. That is to say, 
submission of a plan is voluntary and 
the process by which FEMA determines 
whether or not it can approve the plan 
involves staff time on the part of Federal 
agencies, such as the Departments of 
Energy. Health and Human Services. 
Commerce, and Agriculture, and the 
Environmental Protection Agency, State 
and local governments, and the utilities. 
The conduct of an exercise and the 
holding of a public hearing do have cost 
impact on the aforementioned agencies. 

What may have a small cost impact 
are actions which a State or local 
government may need to take in order 
that its plans and preparedness can be 
found adequate. According to studies, 
typical costs to a State or local 
government to prepare a plan for a 
single facility can be approximately 
$360,000 initially and $74,000 yearly to 
update plans. It may well be that these 
costs can be passed to the utilities, and 
perhaps to the consumer. Costs might 
include communications equipment, 
radiation monitoring equipment, 
exercises, training, etc. However, the 
total cost is going to be minute when 
compared to a total investment in a 
nuclear plant, which will be in the 


hundreds of millions of dollars. Who 
bears the cost is a matter of State and 
local law. In some cases, the utilities are 
charged for State and local costs. In 
some, the utilities may volunteer to pay. 

Related Regulations and Actions 

Internal: FEMA has developed, 
pursuant to a Presidential assignment, 
interagency assignments which replace 
a description of assignments set out in a 
Notice published in the Federal Register 
on December 24.1975 (40 FR 59494). 
These new assignments were published 
on October 22.1980 (45 FR 69904). See 
also the discussion under External 
actions. 

External: FEMA and the Nuclear 
Regulatory Commission (NRC) have 
jointly issued “Criteria for Preparation 
and Evaluation of Radiological 
Emergency Response Plans and 
Preparedness in Support of Nuclear 
Power Plants." NUREG-0654/FEMA- 
REP-1. Rev. 1. These guidance and 
acceptance criteria provide a basis for 
NRC licensees and State and local 
governments to develop radiological 
emergency plans and improve 
% emergency preparedness associated 
with nuclear power facilities. The 
document combines guidance to State 
and local governments with guidance to 
the NRC and supersedes previous 
guidance and criteria published by 
FEMA and NRC. It is intended for use 
by Federal officials in reviewing and 
assessing the adequacy of State, local, 
and nuclear power facility operator 
emergency plans and preparedness. 
FEMA-REfM /NUREG 0654 contains a 
series of planning standards which will 
be a part of the FEMA rule. It lists 
specific criteria for the planning and 
preparedness activities of State and 
local governments as well as the 
licensees of NRC. Notice of this 
publication was given December 30. 
1980 in the Federal Register (45 FR 
85862). We intend that the FEMA rule 
will set the same standards and criteria 
as the new NRC rule discussed in 
“Statement of Problem." Thus, both 
FEMA reviewers and NRC reviewers 
will be using the same criteria and 
standards. 

Active Government Collaboration 

We are closely coordinating this 
rulemaking with the Nuclear Regulatory 
Commission (NRC). which has formally 
commented on it. We furnish the 
findings and determinations with 
respect to adequacy of State plans and 
preparedness, which are a product of 
this procedure, to NRC. 

FEMA will use the expertise of the 
Department of Energy, the 
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Environmental Protection Agency, the 
Department of Commerce, and others in 
making its findings and determinations. 
The manner in which we will 
accomplish this is set out at 45 FR 69904. 
which was prepared in collaboration 
with other agencies. 

Timetable 

Public Hearing—None. 

Final Rule—Not yet scheduled. 

Final Rule Effective—30 days after 
adoption. 

Regulatory Impact Analysis—None. 
Regulatory Flexibility Analysis— 
None. 

Available Documents 

NPRM—45 FR 42341. June 24. 1980. 
Memorandum of Understanding 
between NRC and FEMA to accomplish 
a prompt improvement in radiological 
emergency planning and preparedness. 
45 FR 82713. November 8.1980. 

FEMA-REP-1. NUREG-0654. Rev. I: 
Criteria for Preparation and Evaluation 
of Radiological Emergency Plans and 
Preparedness in Support of Nuclear 
Power Plants (now under revision jointly 
with NRC). 

Copies of the above documents are 
available from the Agency Contact 
listed below. 

Public Comments: Copies are 
available for review at FEMA. Rules 
Docket Clerk. Room 801,1725 I Street. 
N.W . Washington. DC 20472. 

Agency Contact 

Marshall Sanders. Assistant Director 
Radiological Emergency Preparedness 
Division 
FEMA 

Washington. DC 20472 
(202) 566-0550 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Chronic Hazards Associated with 
Benzidine Congener Dyes in 
Consumer Dye Products 

Legal Authority 

Consumer Product Safety Act 15 
U.S.C. § 2051 et seq. 

Reason for Including This Entry 

The Consumer Product Safety 
Commission (CPSC) believes this is an 
issue of considerable public interest due 
to the possibility of adverse health 
effects which can result from consumer 
exposure to benzidine dyes. o-tolidine 
dyes, and o-dianisidine dyes and the 
significant number of consumers that 
may be exposed to them. 


Statement of Problem 

Benzidine and two related chemicals 
(congeners), o-tolidine and o- 
dianisidine. constitute a family of 
synthetic aromatic amines used as 
intermediates in the synthesis of more 
than four hundred direct benzidine 
congener dyes. 

In 1972. the International Agency for 
Research on Cancer (1ARC) concluded 
that benzidine is carcinogenic in several 
species of animals, and that 
"epidemiologic studies showed that 
occupational exposure to commercial 
benzidine alone was strongly associated 
with bladder cancer.” Both the 
Occupational Safety and Health 
Administration (OSHA) and the 
Environmental Protection Agency (EPA) 
have issued regulations for benzidine 
based on the determination of its 
carcinogencity. In 1978. the National 
Cancer Institute (NCI) reported that 
three benzidine dyes produced tumors in 
rats. Although it has not been 
conclusively shown that o-tolidine and 
o-dianisidine are human carcinogens, 
there is animal evidence demonstrating 
carcinogenicity. In addition, evidence 
indicates that dyes based on benzidine, 
o-tolidine. and o-dianisidine may be 
metabolically converted to their 
respective parent compounds in the 
body. These studies cause the staff of 
the CPSC to believe that benzidine dyes, 
o-tolidine dyes and o-dianisidine dyes 
may present substantial health hazards 
to consumers. 

Consumer exposure to these dye9 may 
occur from the use of packaged 
consumer dyes in homes, schools, and 
arts and crafts processes. In addition to 
the consumer market, benzidine dyes, o- 
tolidine dyes, and o-dianisidine dyes are 
used industrially in the manufacture of 
consumer products. For example, it is 
estimated that 40 percent of all 
benzidine dyes produced are used to 
dye paper goods such as tissues, paper 
towels, and stationery: 25 percent are 
applied to textiles: and 15 percent are 
used in dyeing leather products. 

The consumer dyes market can be 
divided into two segments: the mass- 
merchandised dye market, consisting of 
consumer dye products sold at various 
retail outlets to the general public for 
home dyeing applications, and the 
market for specialty dye products sold 
as arts and crafts materials. Consumer 
dyes are purchased by the general 
public from retail stores: their major use 
is in home fabric dyeing because these 
dye products are specifically formulated 
for ease of application and affinity for 
cotton and rayon fibers. Artists use the 
consumer dyes for home crafts, teaching 
workshops, textile printing, and in the 


production of craft items for resale on a 
limited basis. Children may be exposed 
to benzidine congener dyes during arts 
and crafts applications in school 
projects. 

A danger to consumers arises from thr 
possibility that benzidine congener dyes 
or their decomposition products may 
enter the human system by skin 
absorption. In addition, dry dust 
powders may enter the human system 
by inhalation and ingestion. It is 
possible, despite precautions, for even 
an experienced artist to contact dye 
solution on some part of the body during 
dyeing operations. 

Sources estimate that about 30 million 
packages of consumer dye products are 
sold annually. Using 65 cents as an 
average unit price, it is estimated that 
the retail market for home dyes falls 
between $15 million and $18 million. 

The three major home dye 
manufacturers have indicated that since 
1978. they have not used benzidine dyes 
in consumer dye products. However, 
field studies conducted by the CPSC 
have demonstrated that general retail 
outlets still sell older dye packages, 
manufactured at a time when industry 
used benzidine dyes. 

Although benzidine dyes no longer 
may be produced for sale to the general 
public, arts and crafts people are able to 
purchase them directly from 
manufacturers or retail dye outlets. 
Often these dyes are industrial dyes 
which have been repackaged for arts 
and crafts use. It is estimated that 100 to 
500 pounds of benzidine dyes are sold 
annually to between 1.000 and 4.000 
consumers for arts and crafts 
applications. 

Substitutes used for benzidine dyes in 
consumer dye products may be based on 
o-tolidine or o-dianisidine. About nine 
' different o-tolidine dyes and o- 
dianisidine dyes are currently used in 
consumer dye products. Of 
approximately 30 million packages sold 
annually, estimates place the range of 
packaged dye products containing o- 
dianisidine dyes or o-tolidine dyes 
between 15 and 21 million, 
encompassing as much as 60 to 70 
percent of the home dye market. 

In response to a petition jointly 
submitted in October 1978 by the Center 
for Occupational Hazards, the Artist- 
Craftsmen of New York, the Foundation 
for the Community Artists, and the 
Surface Design Association the CPSC is 
considering the need to take regulatory 
action with respect to benzidine 
congener dyes in consumer dye 
products. 
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Alternatives Under Consideration 

The Commission considered the 
following three regulatory alternatives 
in response to a petition requesting a 
han of benzidine dyes, o-tolidine dyes, 
and o-dianisidine dyes in consumer dye 
products. The staff recommended 
alternative A to the Commission. 

(A) Commence a proceeding to ban 
benzidine dyes, o-tolidine dyes, and 
o-dianisidine dyes in consumer dye 
products. This action would eliminate 
the risk of consumer exposure to 
benzidine congener dyes in consumer 
dye products. Considering the estimate 
that o-tolidine dyes and o-dianisidine 
dyes may be represented in 60 to 70 
percent of the formulations presently 
used by the consumer dye industry, the 
economic impact of a ban on these dyes 
may be considerable. 

(B) Commence a proceeding to ban 
benzidine dyes in consumer dye 
products and do not take immediate 
action on o-tolidine dyes and o- 
dianisidine dyes. 

The economic impact of a ban on 
benzidine dyes on the consumer dye 
industry is expected to be minimal. 
Deferred action on o-tolidine dyes and 
o-dianisidine dyes pending further study 
of substitutes and reformulation may 
cause less market disruption. 

Although the consumer dye industry 
has indicated that benzidine dyes are no 
longer being used, a Commission survey 
revealed that consumer dye products 
containing benzidine dyes are still 
available at retail stores. Therefore, if 
this alternative is chosen, a recall of 
consumer dye products containing 
benzidine dyes may also be considered. 
CPSC staff plans to gather information 
from consumer dye manufacturers 
concerning the feasibility of a recall. 

(C) Deny the petition. The 
Commission may decide to take no 
action with respect to benzidine dyes, o- 
tolidine dyes, and o-dianisidine dyes in 
consumer dye products. This alternative 
would permit continued consumer 
exposure to benzidine congener dyes. 

To date, the CPSC staffs primary 
concern has been with home dye 
packages containing benzidine dyes, o- 
tolidine dyes, or o-dianisidine dyes sold 
directly to consumers. The Commission 
staff plans to investigate the commercial 
use of benzidine congener dyes in 
textiles. There is a possibility that the 
staff will recommend to the Commission 
further action in the future with respect 
to those products that have been dyed 
commercially with benzidine congener 
dyes. 

On November 12,1980, the 
Commission voted to grant the petition 
in part, that is, to ban consumer dye 


products containing benzidine dyes, o- 
tolidine dyes, and o-dianisidine dyes, 
and instructed the staff to prepare an 
appropriate proposal under § 8 of the 
Consumer Product Safety Act. The staff 
was directed to examine the economic 
effects of alternative effective dates of 
any proposed ban and to prepare a 
recommendation addressing the 
feasibility of any recall action. 

Summary of Benefits 

Sectors Affected: Consumers of 
benzidine congener dyes, including 
home dyes; craftspeople and 
hobbyists. 

Benzidine congener dyes are used in 
packaged consumer dye products. 
Evidence indicates that these dyes may 
be potential carcinogens. Consumers 
may be exposed to these dyes by 
inhalation, skin absorption, or ingestion 
during the home dyeing process. 
Regulation of benzidine congener dyes 
in consumer dye products would reduce 
consumer exposure to potential 
carcinogens. 

Summary of Costs 

Sectors Affected: Craftspeople and 
hobbyists who use benzidine 
congener dyes; and consumer dye 
product manufacturers. 

The consideration of substitute dyes 
to replace benzidine congener dyes is of 
great concern to the Commission staff; 
substitution of noncarcinogenic dyes for 
those that present chronic health effects 
is essential. Current information 
indicates that substitutes for o-tolidine 
dyes and o-dianisidine dyes are 
generally available with the possible 
exception of a few colors. 

If substitutes for these few colors 
cannot be readily identified or 
developed for consumer dye products, a 
search for substitutes not based on 
benzidine or its congeners could involve 
virtually hundreds of other organic 
compounds and. because the entire dye 
formulation may need to be adjusted, 
there could be substantial costs to 
industry. Reformulations have not yet 
been developed and therefore no overall 
estimates of substitution costs are 
available. However, information 
currently available to the CPSC staff 
suggests that the cost of dye ingredients 
may not be the predominant cost 
element that determines the retail price 
of consumer dyes. If substitution were to 
occur, costs for labor, packaging, 
distribution, and advertising, which may 
be the primary price determinants, may 
not vary greatly from present costs. 

If a recall were to occur of products 
containing benzidine dyes, the lack of 
ingredient listing on dye containers may 


make it difficult for retailers to identify 
which dye products contain benzidine 
dyes. 

Should the price of commercial dyes 
increase, an indirect cost may be felt by 
artists and craftspeople. If 
manufacturers pay higher prices for raw 
materials, greater overhead costs and 
possible smaller profit margins could 
result for artists. 

The CPSC staff is considering, at the 
present time, only the need for controls 
of consumer dye products; however, if 
later action is considered against the 
other uses of benzidine congener dyes in 
consumer products, the Commission will 
investigate the potential economic 
impacts on those products that have 
been colored with benzidine dyes, o- 
tolidine dyes, and o-dianisidine dyes. 

Related Regulations and Actions 

Internal: At the present time the CPSC 
is supporting research on the breakdown 
of benzidine congener dyes in the body 
and on the long and short term economic 
effects of various regulatory alternatives 
on consumers and the consumer dye 
industry. A hazard assessment for 
textile and non-textile uses of benzidine 
dyes, o-tolidine dyes, and o-dianisidine 
dyes is planned for FY 1982. 

External: The Occupational Safety 
and Health Administration (OSHA) 
recently released a field directive on the 
carcinogenicity of three benzidine dyes 
which recommends that other benzidine 
dyes also be handled as carcinogens. 

The National Institute for 
Occupational Safety and Health 
(NIOSH) published the “Special Hazard 
Review of Benzidine Based Dyes,” 
which recommends that these dyes 
should be recognized as potential 
human carcinogens and that the 
benzidine congener dyes be handled 
with extreme care. 

OSHA and NIOSH jointly released a 
Health Hazard Alert for benzidine dyes, 
o-tolidine dyes, and o-dianisidine dyes 
which concludes that benzidine dyes are 
carcinogenic, and states that o-tolidine 
dyes and o-dianisidine dyes may 
present a cancer risk to workers and 
should be handled with care. 

The Environmental Protection Agency 
(EPA) has proposed a Toxic Substances 
Control Act (TSCA) section 8(a) rule, 
and is developing a TSCA section 8(d) 
rule to require manufacturers to submit 
specific information and health and 
safety studies for a variety of chemicals, 
including benzidine dyes. 

Active Government Collaboration 

The CPSC is working closely with the 
Interagency Regulatory Liaison Croup 
(IRLG) Benzidine Congener Dyes 
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Workgroup in determining the most 
effective statutes for possible controls 
on the use of benzidine dyes and 
benzidine congener dyes, and is 
investigating regulatory options. 

The National Cancer Institute (NCI), 
National Institute of Occupational 
Safety and Health (NIOSH). the 
Stanford Research Institute. Consumer 
Product Safety Commission (CPSC). 
Occupational Safety and Health 
Administration (OSHA). and the 
Environmental Protection Agency (EPA). 
plan to meet periodically with the Dyes 
Environmental and Toxicology 
Organization (DETO) to perform a 
systematic study of dyes and to 
recommend dyes to the National 
Toxicology Program (NTP) for 
carcinogenicity testing. 

Timetable 

The Commissioners granted a petition 
and directed the staff to prepare a 
proposed ban. The proposed ban 
will be completed in fall 1981. 

NPRM—Fall 1981. 

Public Hearing—Fall 1981. 

Public Comment Period—Fall 1981. 

Commission Decision/Order—Fall 
1981. 

Regulatory Flexibility Analvsis—Fall 
1981. 

Regulatory Impact Analysis—The 
Commission, as an independent 
agency, is not required to prepare a 
Regulatory Impact Analysis as 
defined under E.O. 12291. However, 
the Commission prepares 
essentially the same information in 
its rulemaking proceedings. 

Available Documents 

“CPSC Staff Briefing Packages'* dated 
February 26.1979 and September 24. 

1980 are available from the Office of the 
Secretary. 1111 18th St., N.W.. U.S. 
Consumer Product Safety Commission. 
Washington. DC 20207. 

Agency Contact 

Rory Scan Fausett. Program Manager 

Health Sciences 

U.S. Consumer Product Safety 
Commission 

Washington. DC 20207 

(301) 492-6984 


CPSC 

Consumer Products Containing 
Asbestos 

Legal Authority 

Consumer Product Safety Act, 15 
U.S.C. § 2051 et seq.; Federal Hazardous 
Substance Act. 15 U.S.C. § 1261 et seq. 


Reason for Including This Entry 

Asbestos is a known human 
carcinogen used in a variety of products. 
The Consumer Product Safety 
Commission (CPSC) believes this to be 
an issue of great interest to the public 
because of serious potential health 
hazards that may be involved when 
consumers are exposed to inhalable 
asbestos fibers. 

Statement of Problem 

The Consumer Product Safety 
Commission (CPSC) is concerned that 
the presence of asbestos in consumer 
products under certain conditions may 
present a risk of cancer and respiratory 
disease to consumers. CPSC could act to 
protect the public from exposure to 
asbestos fibers in consumer products by 
issuing a standard or ban concerning 
asbestos-containing products, requiring 
labeling of consumer products 
containing asbestos, encouraging some 
form of voluntary action by industry, or 
taking other action. 

The CPSC staff has completed a 
review of the health effects of asbestos 
which causes the staff to believe that, 
under certain conditions, the presence of 
asbestos in consumer products may 
present a risk of cancer and respiratory 
disease. The health hazard occurs when 
asbestos fibers are released into the air 
and people inhale them. Inhaled 
asbestos fibers may become embedded 
in lung tissue and once embedded they 
may remain there indefinitely. Asbestos 
fibers that are released from consumer 

f iroducts can remain in household air for 
ong periods of time and may subject 
household members to a continuous risk 
of fiber inhalation. 

Consumer products are one source of 
exposure to asbestos fibers; there are 
also a number of environmental sources. 
Therefore, consumer products must be 
viewed as part of a cumulative burden 
of asbestos exposure. 

Asbestos released from consumer 
products poses several problems in the 
household. First, young children and 
infants are exposed. Second, asbestos 
fibers that consumer products release 
into the living space can remain there 
over long periods of time and may be 
subject to repeated cycles of settling and 
resuspension. The presence of asbestos 
fibers can thus pose an ongoing 
inhalation risk in the household. Third, 
unlike the workplace, where engineering 
control systems and protective clothing 
are available to minimize worker’s 
exposure to asbestos, the home provides 
household members with little or no 
protection from exposure to asbestos 
fibers released from consumer products. 


In a Calender of Federal Regulations 
entry published November 24. 1980 (45 
FR 77883) the Commission stated its 
concern about consumer exposure to 
asbestos fibers. This Calendar statement 
on asbestos described an ANPRM we 
issued in October 1979 (44 FR 60057). 

The purpose of the ANWM was to 
inform the public of the Commission's 
concern and to announce the initiation 
of a Commission investigation of 
asbestos in consumer products. The 
Commission is considering comments 
and information received in response to 
the ANPRM in determining regulatory 
options we might pursue. 

One example of CPSC action on 
products containing asbestos is 
hairdryers. As a result of information 
indicating that certain hairdryers 
released asbestos fibers during use. 

CPSC asked the National Institute for 
Occupational Safety and Health 
(NIOSH) of the Department of Health. 
Education, and Welfare (now the 
Departments of Education and Health 
and Human Services) to conduct tests. 

The results showed that some hairdryers 
released asbestos fibers into the air 
stream and directly on the user's head 
during ordinary use: thus, any fibers the 
hairdryers emitted could potentially be 
inhaled. 

As a result of negotiation between the 
Commission's staff and firms which 
share approximately 50 percent of the 
consumer hairdryer market, the firms 
agreed to cease production and 
distribution of hairdryers containing 
asbestos and to offer consumers some 
form of repair, replacement, or refund 
for hairdryers they currently own. 

We do not know exactly how many 
asbestos-containing products are 
available to the consumer. CPSC has 
initiated a program to test various 
products for asbestos fiber release and 
issued a Ceneral Order (December 22, 

1980, 45 FR 84384) to manufacturers 
(including importers) of certain 
categories of consumer products to 
submit information on the use of 
asbestos in their products. CPSC staff 
will examine the information received in 
response to the order to help identify 
specific products containing asbestos, to ^ _ 
determine how the asbestos is used in 
the products, and to analyze the use of 
possible substitute materials in a variety 
of applications. The CPSC staff review 
of this information will also aid in 
evaluating the impact of possible 
regulation on the cost, availability, and 
utility of the products. 

The staff is concentrating its 
evaluation on certain types of products. 

We will focus initial action on products 
which show definite fiber release. We 
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may make subsequent efforts to 
investigate other products which contain 
isbestos. 

Alternatives Under Consideration 

On the basis of health research and 
economic studies, the Commission may 
consider remedial options which would 
reduce risks to consumers from 
asbestos-containing consumer products 
from which asbestos fibers may be 
released. 

In making its determination of 
whether or not to take action, the CPSC 
will consider detailed risk and economic 
findings. The CPSC will also take into 
account the function performed by the 
asbestos in the product, the cost to 
industry and consumers of the 
regulations and the availability of 
substitutes for the asbestos and the 
safety of such substitutes. 

In cases in which wc do not know the 
asbestos content and whether there is 
any fiber release, the staff will continue 
to test products for any asbestos fiber 
emission. 

Summary of Benefits 

Sectors Affected: The general public. 

The primary benefit of asbestos 
regulations is to reduce consumer 
exposure to a known human carcinogen. 

Asbestos fiber inhalation has been 
linked with lung cancer, asbestosis and 
mesothelioma (cancer of the pleura—the 
membranes surrounding the lung). These 
diseases can inflict pain and are often 
fatal. They may cause large financial 
burdens due to medical expenses that 
result. The CPSC believes that by 
reducing the release of asbestos from 
consumer products it will help alleviate 
some of these unfortunate 
consequences. 

Summary of Costs 

Sectors Affected: Asbestos mining 

industry; and all manufacturers. 

wholesale and retail traders, and 

users of products containing asbestos. 

The CPSC estimates that some 
economic impact may occur on industry 
in those cases where a mandatory 
regulation concerning asbestos- 
containing products occurs. Currently, 
studies are being made to determine 
potential costs to industry in developing 
substitutes for asbestos in consumer 
products. 

Related Regulations and Actions 

Internal: In 1979. the Consumer 
Product Safety Commission issued an 
ANPRM. The purpose of the ANPRM 
was to inform the public of the 
Commission's concern and to announce 
the initiation of a Commission 
investigation of asbestos in consumer 


products. In April I960, the Commission 
granted a petition to ban asbestos paper 
and in July of 1980. the Commission 
cosponsored with EPA a workshop on 
asbestos substitutes. The Commission 
issued a general order (45 FR 84384) in 
December 1980 seeking information on 
asbestos in certain products. The 
Commission has initiated a testing 
program for the purpose of testing 
certain products for asbestos fibera 
released under typical use conditions. 

External: The Environmental 
Protection Agency (EPA) issued on 
January 28.1981 (46 FR 8200) a proposal 
for comment on a life-cycle reporting 
and recordkeeping requirement on 
asbestos. In September 1980. EPA 
published a corrective action program 
for school buildings containing asbestos. 

The Occupational Safety and Health 
Administration (OSHA), during spring 
1980. published for comments a proposal 
for reducing occupational exposure to 
asbestos from 2 fibers per cubic 
centimeter to 100.000 fibers per cubic 
meter. 

Active Government Collaboration 

We have worked closely with the 
Environmental Protection Agency to 
ensure that our efforts to investigate and 
possibly regulate the use of asbestos 
will be coordinated, compatible, and 
nonduplicative. EPA simultaneously 
published an ANPRM in October 1979 
which describes that Agency's 
systematic effort to gather information 
on groups of asbestos products, and to 
evaluate risk from these products based 
on the “life-cycle" concept. In the life¬ 
cycle analysis, the Agency examines 
cumulative risk from human exposure to 
asbestos from primary processing 
through end use and disposal. The 
CPSCs ANPRM describes an approach 
to the investigation of possible health 
risks that may be associated with the 
use of asbestos in a number of consumer 
products. 

Through close cooperation in our 
regulatory endeavors, EPA and CPSC 
hope to achieve the following three 
objectives. The first is to reduce 
significantly, through complementary 
actions, unreasonable hviman health risk 
from exposure to asbestos. The second 
is to reduce potential reporting burdens 
on industry by coordinating information¬ 
gathering activities. Third, to avoid 
inconsistent or needlessly burdensome 
regulations, we will develop regulatory 
actions that may result from these 
investigations in close consultation with 
each other. 

CPSC published, jointly with EPA, an 
ANPRM on consumer products 
containing asbestos in the Federal 
Register of October 17,1979 (44 FR 


60057). Comments on that ANPRM have 
been received and reviewed. 

Timetable 

Regulatory Impact Anaylsis—The 
Commission, as an independent 
agency, is not required to prepare a 
Regulatory Impact Analysis as 
defined under E.0.12291. However, 
the Commission prepares 
essentially the same information on 
its own rulemaking proceedings. 
Development of Future Regulatory 
Actions—To be determined. 

Available Documents 

CPSC—Consumer Products 
Containing Asbestos; Advance Notice of 
Proposed Rulemaking—44 FR 60057. 
October 17.1979. 

Briefing Package of Comments on 
Advance Notice of Proposed 
Rulemaking. September 1980. and 
briefing package on Petition to Ban 
Asbestos Paper. April 1980. 

Asbestos: General Order for 
Submission of Information. December 
22.1980 (45 FR 84384). 

Proceedings of the Workshop on 
Asbestos Substitutes, February 1981. 

16 CFR Parts 1304 and 1305: Ban on 
asbestos-containing patching 
compounds and emberizing materials. 
January 1977. 

Copies are available from the Office 
of the Secretary, till 18th St.. N.W.. 

U.S. Consumer Product Safety 
Commission. Washington. DC 20207. 

Agency Contact 

Rory Sean Fausett, Program Manager 
Health Sciences 
U.S. Consumer Product Safety 
Commission 
Washington. D.C. 20207 
(301) 492-6984 _ 


CPSC 

Omnidirectional Citizens Band Base 
Station Antenna Standard (16 CFR Part 
1402) 

Legal Authority 

Consumer Product Safety Act 55 7 
and 14.15 U.S.C. 55 2056 and 2083. 

Reason for Including This Entry 

This standard may impose a major 
increase in costs or prices for antenna 
manufacturers, distributors, retailers, 
and purchasers. 

Statement of Problem 

One hundred thousand 
omnidirectional Citizens Band (CB) base 
station antennas are sold annually in 
the United States. The Consumer 
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Product Safety Commission (CPSC) 
estimates that 220 persons in 1977, 105 
persons in 197a 105 in 1979, and 95 in 
1980 were electrocuted in incidents 
involving communications antennas. 

The vast majority of these deaths 
occurred when people were putting up 
or taking down the antennas which in 
the process contacted electric power 
lines. Typically, these incidents occur 
when the antenna contacts the power 
line while people are transporting it to 
the erection site or when it falls into a 
power line because it gets out of the 
control of the people who are putting it 
up or taking it down. The Commission 
estimates that over 55 percent of the 
antennas involved in these accidents ore 
omnidirectional Citizens Band (CBJ base 
station (other than mobile) antennas. 

On June 29.1978, the Commission 
issued a rule under $ 27(e) of the 
Consumer Product Safety Act which 
requires manufacturers and importers of 
(1) outdoor Citizens Bond (CB) base 
station antennas, (2) outdoor television 
antennas, and (3) antenna supporting 
structures to provide purchasers with (a) 
instructions on how to avoid the hazard 
of contacting electric power lines with 
the untenna or supporting structure 
while putting it up or taking it down, (b) 
labels on the antennas and supporting 
structures warning of this hazard and 
referring the reader to the instructions, 
and (c) statements on the packaging or 
parts container, and at the beginning of 
the instructions, warning of this hazard 
and referring the reader to the 
instructions. We intend this rule to help 
prevent injuries and death from electric 
power lines when people put up or take 
down antennas or antenna-supporting 
structures. The Commission reasoned 
that if consumers know of the danger 
and how to avoid it, they will be better 
able to take the necessary steps to 
protect themselves. 

While the Commission believes that 
the present information and labeling 
rule will reduce the deaths that occur 
because of the contact of television and 
CB base station antennas with electric 
power lines, the Commission also 
believes that a standard which would 
help ensure that the antenna would not 
transmit a harmful amount of electricity 
to the installer if the antenna did contact 
a power line may address the risk of 
electrocution more effectively, and 
thereby cause a greater reduction in 
deaths. 

In 1979, the Commission contracted to 
evaluate the impact of its § 27(e) 
information and labeling rule, which 
became effective September 26. 197a 
The contractor surveyed consumers who 
had purchased CB base station antennas 


and outdoor TV untenna components 
before and after the effective date of the 
labeling rule. 

The hypothesis that many consumers 
do not recognize nor accurately gauge 
the potential for electrical shock death 
or injury associated with antenna 
installation and removal is firmly 
supported by the findings of this study. 
Only one respondent in ten knew that 
power lines often are not insulated, and 
a substantial minority failed to 
recognize the strong likelihood of death 
or severe injury should direct contact be 
made with power lines. These findings 
support the rationale for requiring 
manufacturers to include hazard 
avoidance instructions and warning 
labels with new communications 
antenna equipment, and also indicate 
that warning labels and instructions are 
less effective than safety standard 
requirements. 

The Commission is presently 
developing a standard directed only at 
non-directional CB antennas because 
they account for the largest number of 
reported injuries. Moreover, they can be 
insulated more readily than TV and 
directional CB antennas because they 
have fewer joints and element parts. 

Alternatives Under Consideration 

One possible alternative to pursuing a 
mandatory standard was a voluntary 
approach through the electronics 
Industries Association (EIA). The E1A 
had formed an ad hoc committee to 
develop a voluntary standard for CB 
omnidirectional base station antennas. 
However, the EIA effort was dropped on 
October 6. 1980. This action was taken 
after the committee reached the 
determination that the conclusions • 
contained in a contractor's final report 
to the Commission on research in 
support of the standard development 
formed a “de facto" standard. 

Under the Consumer Product Safety 
Act. CPSC may develop a proposed 
consumer product safety standard in the 
following ways: (1) we may invite 
people or organizations outside the 
Commission to develop a recommended 
standard (those who submit such offers 
are referred to as "offerors" and the 
development of recommended standards 
in this munner is called the "offeror 
process '); (2) the Commission may 
invite people or organizations outside 
the Commission to submit to the 
Commission an existing standard which 
it could propose as a consumer product 
sufety standard; (3) the Commission 
may publish an existing standard as a 
proposed consumer product safety 
standard; or (4) the Commission may 
develop the standard itself. 


The standard under development is 
performance standard, and is expected 
to apply to importers, as well as U.S 
manufacturers. 

In the case of the electrocution hazard 
associated with CB base station 
antennas, the Commission is not aware 
that any Federal department or agency 
or other qualified agency, organization 
or institution has issued, adopted, or 
proposed any standard that would 
adequately reduce the risk and that the 
Commission could publish as a 
proposed standard. The Commission hn.** 
determined that it would be more 
expeditious to develop this standard 
itself than for interested parties outside 
the Commission to develop the 
slandard.»The Commission started the 
proceeding by publishing an ANPRM in 
the Federal Register on September 14. 
1979 (45 FR 53676). 

The Commission believes the 
development of this standard is the best 
alternative to address hazards 
associated with CB antennas because 
industry’ has not developed a voluntary 
standard for these antennas. Moreover 
surveys have shown that warning label 
and instructions are less effective than 
safety standard requirements. 

Summary nf Benefits 

Sectors Affected * Users, installers, 
manufacturers, and importers of CB 
base station omnidirectional 
antennas. 

The benefits from this proceeding are 
related to the injury and death 
information we cited in "Statement of 
Problem." The staff estimates that the 
standard could prevent many of the 
deaths associated with outdoor 
communications antennas (all outdoor 
antennas) by addressing 
omnidirectional (reception and 
transmission essentially uniform in ail 
directions) CB antennas only. These 
antennas are involved in about one-half 
or 50 deaths each year. 

We estimate that in the first year of 
the standard, deaths associated with CB 
antennas would be reduced by 20 
percent, since the standard would only 
affect new antennas. In subsequent 
years, a greater percentage of deaths 
would be prevented because more 
insulated antennas w ould be in use and 
would have replaced old antennas that 
are involved in accidents when they are 
taken down or moved. 

In addition to the reduction in deaths 
associated with the standard, we 
anticipate that the present § 27(e) rule 
will reduce other deaths: (a) some 
deaths that would otherwise be 
associated with antennas manufactured 
between October 1978. the effective dur. 
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of the i 27(e) rule, and the date when 
the new standard will take effect: (b) 
Home deaths otherwise associated with 
antennas or voltages that the standard 
will not cover, and (c) some deaths 
where contact would be between the 
power line and the mast or other support 
structures, rather than the antenna itself. 

We estimate that the standard would 
prevent up to ten deaths in the first year 
of compliance. If ten deaths were 
averted, and the cost of the standard to 
< onsumers each year were about $1 
million (in 1981 dollars), then the 
standard could cost about $100,000 per 
life saved. The cost per life saved would 
be greater if fewer deaths were averted 
in the first year. In any case, consumers 
would incur a higher product price from 
the cost of the standard passed on to 
them. 

The draft standard could also prevent 
ten or more injuries in the first year of 
compliance. Using a conservative range 
of average costs from the Commission's 
Injury Cost Model (excluding cost 
components for pain and suffering and 
long-term disability), the estimated 
injury-reduction savings attributable to 
the standard in the first year of 
compliance may be about $26,000 to 
$46,000 (in 1981 dollars). Using a range 
of average costs which includes the less 
readily quantifiable components for pain 
and suffering and long-term disability, 
first-year injury-reduction benefits could 
be about $360,000 to $2,100,000 (in 1981 
dollars). 

Certain provisions of the standard 
may also benefit consumers in the form 
of increased useful life of the product. 

Manufacturers and importers of these 
antennas may also benefit from a 
decrease in product liability suits to the 
extent the standard reduces accidents. 

Summary of Costs 

Sectors Affected: Manufacturing, 
importers, wholesale and retail trade, 
and purchasers of CB base station 
omnidirectional antennas. 

The price of a typical CB antenna, 
which retails for about $50.00, may rise 
to about $60.00; the price of some 
antennas may rise by nearly 50 percent 
as a result of the standard. The 
Commission staff estimates that the 
standard may cost consumers $1 million 
dollars a year (in 1981 dollars). 

We anticipate that manufacturers may 
meet the standard by coating or 
covering the antenna with a 
nonconductive material, by constructing 
antennas of a nonconductive material 
with an embedded conductor, or by 
electrically separating the antenna from 
the antenna mast or antenna support 
structure by a nonconductive material. 


Current retail prices for 
omidirectional CB antennas range from 
$20.00 to over $150.00. The price of some 
antennas may not increase at all 
because of the standard. Some 
manufacturers have claimed that 
depending on provisions of the 
standard, price Increases for some 
antennas may range up to 50 percent or 
more. The standard may lead to an 
annual cost to the industry of up to 
$300,000. Certain producers, particularly 
the smaller companies in the industry, 
may leave the omnidirectional CB 
antenna market if they cannot develop 
the capability to produce complying 
antennas at a reasonable cost. 

Related Regulations and Actions 

Internal: "CB Base Station Antennas, 
TV Antennas and Supporting Structures: 
Warning and Instructions 
Requirements," 18 CFR Part 1402 (43 FR 
28392). 

Externa!: Electronics Industry 
Association (EIA) development of a 
Voluntary Standard for CB Antennas. 

Active Government Collaboration 

We encourage Federal agencies and 
State governments to participate in 
developing the standard by submitting 
comments. 

Timetable 

NPRM—July 30,1981. 

Public Comment Period—August and 
September 1981. 

Final Rule—January 31,1982. 

Regulatory Impact Analysis—The 
Commission, as an independent 
agency, is not required to prepare a 
Regulatory Impact Analysis as 
defined under E.0.12291. However, 
the Commission prepares 
essentially the same information in 
its rulemaking proceedings. 

Available Documents 

Comments from public meeting held 
November 17,1980, in Washington. DC. 

"CSPC Staff Briefing Packages," dated 
January 23.1979 and August 1,1979. 

ANPRM—"Omnidirectional Citizens 
Band Base Station Antennas— 
Proceeding to Develop a Consumer 
Product Safety Standard by the 
Commission." 44 FR 53876, September 
14,1979. 

"Accident Factors Relevant to the 
Development of a Safety Standard for 
Omnidirectional Citizens Band Base 
Station Antennas," June 1980. 

"Research and Technical Service for 
Safety Standard Development for CB 
Based Station Antennas Final Report," 
June 1980. 


Transcripts of four public meetings 
from November 1 , 1979 to November 17. 
1980. 

Six progress reports from August 4. 
1979 to January 19, 1981. 

Eight evaluation reports on standard 
development from September 25.1980 to 
January 26.1981. 

"CB Antennas: Initial Regulatory 
Flexibility Analysis," March 25,1981. 

These documents ore available from 
the Office of the Secretary. U.S. 
Consumer Product Safety Commission. 
Washington. DC 20207. 

Agency Contact 

Carl Blechschmidt. Program Manager 
Office of Program Management 
U.S. Consumer Product Safety 
Commission 
Washington, DC 20207 
(301) 492-6557 


CPSC 

Safety Requirements for Chain Saws 
Legal Authority 

Consumer Product Safety Act, 15 
U.S.C. { 2051 et seq . 

Reason for Including This Entry 

The Commission estimates that there 
were over 100,000 chain saw injuries 
requiring medical attention in 1979, an 
increase from an estimated 77,000 
injuries in 1976. This rulemaking 
proceeding aims to reduce many of the 
23,000 injuries that are specifically 
related to kickback problems, and is of 
public interest to those concerned about 
consumer safety and well being. 

Statement of Problem 

In recent years, the increased use of 
wood-burning stoves and fireplaces in 
this country has brought about the 
increased use of chain saws by 
consumers. It is estimated that industry 
shipped 3.8 million professional and 
home use chain saws for sale in 1979, 
compared to 2.3 million in 1976. 
Unfortunately, the increase in the use of 
chain saws has been accompanied by 
an increase in injuries associated with 
them. The Commission estimates that 
there were over 100,000 chain saw 
injuries requiring medical attention in 
1979, which is up from an estimated 
77.000 injuries in 1978. It further 
estimates that about 23 percent of the 
injuries associated with chain saws 
resulted from a phenomenon known as 
"kickback." The other injuries result 
from loss of control of the saw or from 
loss of balance of the operator. They 
also result from the saw bouncing, from 
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following through after the cut. or from 
falling material. 

Kickback is the sudden and 
potentially violent rearward and/or 
upward movement of the chain saw that 
can be caused by sudden interference 
with the movement of the chain. This 
interference can be caused by the chain 
binding in the cut. or by the chain hitting 
an unusually hard portion or obstruction 
in the wood being cut or by the chain 
striking the wood or another object on 
the top quadrant of the tip of the bar. 
This interference with the movement of 
the chain transfers the energy that is 
driving the chain into a movement of the 
entire saw. causing the bar tip to move 
back and/or up so fast that the operator 
may be struck by the moving chain, 
frequently in the face. neck, or throat 
area. 

Manufacturers have developed a 
number of devices in attempts to reduce 
the nsk of kickback occurring or to 
reduce the likelihood of injury if it 
occurs. One way to help prevent 
kickback is to provide a guard to cover 
the chain at the upper quadrant of the 
tip of the blade, thereby preventing 
contact with the chain in the chain area. 
Another way Is to provide a chain brake 
intended to stop the chain before 
contact with the operator can occur. The 
chain brake is generally operated by 
contact of the operator's hand with a 
hand guard as the saw moves back, 
although some types of chain brakes are 
automatic and do not depend upon the 
user’s hand. These automatic brakes are 
actuated by an inertial sensing device. A 
hand guard alone can also provide 
significant protection against kickback 
and other injuries. Manufacturers have 
also designed ’’low-kick** guide bars and 
chains which are intended to reduce the 
energy generated when the chain at the 
bar tip contacts an object. 

By a letter dated March 21,1977. John 
Purtle, Esq., of Batesviile, Arkansas, 
petitioned the Commission (Petition CP 
77-10) to begin proceedings under 8 7 of 
the Consumer Product Safety Act 
(CPSA) to develop a mandatory 
consumer product safety standard to 
minimize and prevent chain saw 
kickback. Mr Purtle suggested that every 
chain saw incorporate a safety device 
such as "... a chain saw brake, a nose- 
tip guard, a kill switch or other safety 
device." 

Alternatives Under Consideration 

While the Commission's staff was 
evaluating this petition in 1977. the 
Chain Saw Manufacturers Association 
(CSMA) met with the staff. CSMA 
recommended that the petition be 
denied on the grounds that a mandatory 
standard was not needed because the 


industry was taking significant 
voluntary steps to address the chain 
saw kickback hazard. CSMA estimated 
that 50 to GO percent of the saws being 
sold at that time already contained 
some type of kickback protection. The 
industry expected the American 
National Standards Institute (ANSI) to 
approve an interim design standard by 
February 1978. The interim voluntary 
design standard (ANSI B 175.1, 
published in April 1980) would require 
gasoline chain saws to incorporate such 
protection as a nose-tip guard, a chain 
brake, a low kick chain, or a low kick 
guide bar. The technology to define 
kickback in terms of a performance 
standard did not exist, but CSMA 
estimated at that meeting that a test 
method could be developed and 
performance requirements drsfted in 
approximately 2% years. 

In December 1977. CSMA proposed a 
joint 18-month effort with the 
Commission to develop a voluntary 
performance standard. The Commission 
directed the staff to study the proposal 
to determine whether it provided an 
acceptable approach. In March 1978. the 
staff recommended the voluntary effort 
as the most expeditious and cost 
effective strategy for reducing chain S8W 
kickback injuries. 

Subsequently, the Commission denied 
the petition to establish a mandatory 
standard (43 FR 26103. June 16.1978) 
and in June 1978, formally agreed to 
participate with CSMA in a joint effort 
to develop a voluntary performance 
standard to reduce chain saw kickback 
injuries. The joint process involved the 
active participation of consumer, 
indusUy, and government 
representatives in the development of 
testing equipment and procedures, study 
of operator interaction with the saw. 
and analysis of injury data. The 
agreement specified that work on the 
standard was to be completed by 
December 31,1979. 

On December 21.1979, CSMA 
submitted to the Commission draft 
performance requirements for chain 
saws and backup documentation. CSMA 
considered the draft to be both "a final 
standard and rationale" containing 
sufficient information for CPSC to write 
a supportable performance standard 
proposal, although additional work on 
correlation between the standard and 
rationale was needed. 

The draft standard submitted by 
CSMA calls for manufacturers to use a 
specified test apparatus to measure the 
maximum energy generated at the tiprof 
the chain bar at the initial moment of 
kickback. A computer model then 
translates the maximum energy 
measurement into the angle that the saw 


would rotate toward an operator. In 
making this translation, the model uses 

(1) the energy measurement. (2) 
information describing key 
characteristics of the saw being tested. 
(3) an equation for converting the 
measured energy into horizontal, 
vertical, and rotational energy, and (4) 
formulas intended to describe the 
influence of the operator's hands on the 
handle during kickback. The result is a 
"Derived Angle of Rotation." which 
manufacturers compare to acceptance 
criteria to determine whether the saw 
meets or fails the requirements. 

The staffs evaluation of CSMA's draft 
standard and rationale has left serious 
doubts that the standard as submitted 
would reduce injuries associated with 
chain saws. Staff identified the 
following specific deficiencies: 

(1) The portion of the computer model 
that attempts to account for the action of 
the operator’s hands on the saw is based 
on an unproved equation. Furthermore, 
the study did not establish that the 
hand-held tests that were performed by 
CSMA related to the situation where 
kickback occurs with ar\ unsuspecting 
user. 

(2) The lack of a method to determine 
the angle at which the chain would stop, 
and the inability of the model to predict 
the angle at which the chain stops, 
prevent use of the acceptance criteria 
applicable to chain brakes. 

(3) There is no analysis of the 
sensitivity of the computer model to 
variations in input data. 

(4) The draft standard would apply 
only to saws with an engine 
displacement of 3 cubic inches (C1D) 
and less, whereas the Commission has 
data indicating that saws up to 4.5 C1D 
are used regularly by consumers. 

These deficiencies, and the failure of 
CSMA to perform the development 
process in the manner specified in the 
agreement with the CPSC, caused the 
Commission to conclude preliminarily 
that it cannot rely on the voluntary 
process being conducted by CSMA to 
adequately protect the public from the 
risk of injury associated with the 
kickback of chain saws. Furthermore, 
the Commission preliminarily concludes 
that the risk of kickback injuries 
associated with chain saws is 
unreasonable and that a consumer 
product safety standard is necessary to 
reduce or eliminate this unreasonable 
risk. 

In starting the effort to develop a 
standard addressing chain saw 
kickback, the Commission expects the 
standard to apply to both gasoline- 
powered and electric chain saws. The *• 
standard that we develop could be a ^ 
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performance standard that would, for 
example, specify allowable levels of 
kickback energy or allowable kickback 
angles under specified test conditions. 
However, if the Commission concludes 
that a performance standard is not 
feasible, the standard could require the 
Incorporation of specified design 
fo iturea to reduce the risk of kickback 
injuries. Or, the standard might 
incorporate both design and 
pf formance requirements. In addition, 
we have not determined whether the 
standard should apply only to the 
assembled chain saw. only to 
components of the saw such as saw 
chain, or both: or whether replacement 
parts such as saw chains should be 
subject to requirements of the standard. 
These questions will be considered by 
the Commission during the development 
of the standard. For the time being, 
however, where the term “chain saw*’ is 
used in this regulatory development it 
also refers to the components and 
replacement parts of chain saws. 

In the case of the kickback hazard 
associated with chain saws, the 
Commission is not now aware of any 
standard issued, adopted, or proposed 
by any Federal department or agency or 
by any other qualified agency, 
organization, or institution that could be 
published as a proposed standard by the 
Commission. CPSC is undertaking 
further analysis of foreign standards. 

The voluntary standard presently in 
effect in the United States (ANSI B 
175.1. Safety Specification for Gasoline 
Powered Chain Saws, published in April 
1980), while requiring at least some 
features designed to reduced the hazard. 
Joes not go far enough and still permits 
the marketing of consumer chain saws 
which present an unreasonable risk of 
njury. ANSI is developing a similar 
^ landard, ANSI B 175.2, for electric 
chain saws. There are also a number of 
standards in effect in foreign countries 
that may be effective in reducing the 
unreasonable risks of kickback, but the 
requirements of these standards have 
not been developed or analyzed to the 
point that we could propose them as a 
consumer product safety standard at 
this time. 

If a valid voluntary standard 
applicable to a sufficient number of 
consumer saws is developed and 
implemented in the future, the 
Commission could reconsider the need 
lo continue the development of a 
mandatory standurd at that time. 

Summary of Benefits 

Sectors Affected: Users of chain saws, 

especially working age males and 

their dependents: and manufacturing 

of chain saws. 


The benefits we expect from this 
proceeding are improved public health 
and safety through the prevention of 
accidents and injuries associated with 
chain saws. We estimate that over 
100.000 injuries occur annually requiring 
medical treatment. There are also an 
increasing number of deaths associated 
with this product. 

The purpose of these proceedings 
would be to reduce injuries and deaths 
and the costs associated with them. 
These costs can be considerable. 

For example, assuming kickback 
injuries are a fairly constant proportion 
of total chain saw injuries, the 
Commission estimates that the cost (in 
1978 dollars) of chain saw kickback 
injuries, not including pain and 
suffering, was $12 million in 1978. $17 
million in 1977, $22 million in 197a and 
$24 million in 1979. We estimate injury 
costs (in 1978 dollars), including pain 
and suffering, at $28 million in 1976, $40 
million in 1977, $51 million in 1978. and 
$54 million in 1979. These cost estimates 
include hospital costs, follow-up 
medical treatment costs, foregone 
earnings, health insurance costs, product 
liability insurance, litigation cost, 
transportation cost, patients* visitors’ 
foregone earnings, and transportation 
costs. 

A reduction in any of these costs 
would be a sizable benefit to the 
accident victims and their families. 

Furthermore, many manufacturers 
may benefit from a decrease in product 
liability suits to the extent safety 
requirements reduce accidents. 

Summary' of Costs 

Sectors Affected: Professionals who 
use consumer chain saws: and 
manufacturing of consumer chain 
saws. 

Professional users of consumer chain 
saws may find that low kick bar and 
chain safety requirements may decrease 
cutting speed of the saws. They may 
also find saws with chain brakes more 
expensive and heavier. Increased cost 
for a chain saw could be up to $10.00, or 
less than 10 percent of the total cost of 
the saw. depending on the requirements 
of the final standard and the changes 
needed to comply with it. 

Economic costs of these safety 
requirements for manufacturers, 
suppliers, and purchasers would be 
minimal, and would depend in part on 
the need to retool and redesign to 
comply with the standard. Many 
manufacturers now offer safety features 
on their saws. Additional costs would 
also vary depending on whether or not 
specific parts suppliers have already 
retooled for options now available. 


Related Regulations and Actions 

Internal: None. 

External: In spring of 1980, the State 
of Washington proposed safety 
standards for chain saws including 
requirements for chain brakes and low 
kick chains. 

Active Government Collaboration 

The National Bureau of Standards 
(NBS) of the Department of Commerce 
has provided some technical analysis 
concerning the Commission’s safety 
activities on chain saws. We will ask 
NBS to continue to do so in this 
regulatory development. 

Timetable 

NPRM—To be determined. 

Public Hearing—August 1981. 

Washington. DC. 

Public Comment Period—To be 
determined. 

Regulatory Impact Analysis—the 
Commission, as an independent 
agency, is not required to prepare a 
Regulatory Impact Analysis as 
defined under E.O.12291. However, 
the Commission prepares 
essentially the same information as 
a part of its rulemaking proceedings. 
Regulatory Flexibility Analysis—To 
be determined. 

Final Rule—To be determined. 

Final Rule Effective—To be 
determined. 

Available Documents 

ANPRM, “Chain Saws and Their 
Components and Replacement Parts: 
Proceedings to Develop a Consumer 
Product Safety Standard’’—46 FR 26262, 
May 11,1981." 

Notice of Intent to Develop Standard 
for Chain Saws, 45 FR 62392, September 
19.1980. 

“CPSC Staff Briefing Packages,” dated 
November 1977. March 197a April 15, 
May 2a 1980. and January 1981, are 
available from the Office of the 
Secretary. U.S. Consumer Product Safety 
Commission, Washington. DC 20207. 

Denial of Petition from |ohn Purtle, 43 
FR 26103. June 16,1978. 

Agency Contact 

Carl Blechschmidl. Program Manager 
Office of Program Management 
U.S. Consumer Product Safety 
Commission 
Washington. DC 20207 
(301) 492-6557 
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CPSC 

Upholstered Furniture Cigarette 
Flammability Standard 

Legal Authority 

Flammable Fabrics Act § 4,15 U.S.C. 
5 1193. 

Reason for Including This Entry 

One of the major causes of death, 
injuries, and property damage in the 
United States each year is from fires in 
upholstered furniture started by burning 
cigarettes. Appropriate remedial action 
is needed to address these problems. 

Mandatory or voluntary upholstered 
furniture cigarette flammability 
standards could reduce this death, 
injury, and property damage toll. 
Standards could increase costs for 
upholstered furniture manufacturers, 
and these cost increases are likely to be 
passed on to distributors, retailers, and 
purchasers. 

Statement of Problem 

The staff of the Consumer Product 
Safety Commission (CPSC) estimates 
that 39,000 upholstered furniture fires 
occur each year in residences in the 
United States. 25,000 of which are 
associated with cigarettes. Our current 
estimates indicate that 1.500 deaths 
occur annually because of those fires. 
Cigarette ignition of residential 
upholstered furniture causes 1.200 of the 
deaths. Among other actions, the 
Commission is considering both 
mandatory and voluntary cigarette- 
ignition resistant flammability standards 
for upholstered furniture. 

The Commission staff estimates that 
the annual losses associated with 
cigarette ignition of upholstered 
furniture exceeded $1.3 billion (in 1978 
dollars). 

Alternatives Under Consideration 

The major alternative under 
consideration is the Upholstered 
Furniture Action Councifs (UFAC) 
Voluntary Action Program. UFAC 
believes that manufacturers who agree 
to build furniture according to the 
provisions of the UFAC program will 
produce furniture that can resist ignition 
by cigarettes. This program provides for 
the classification of upholstered fabrics 
into two categories based on their 
performance in a cigarette-ignition test 
that UFAC developed. For furniture 
covered with Class I fabrics (those that 
are more resistant to cigarette-ignition), 
this voluntary program requires 
elimination of ignition-prone welt cord 
(heavy yam enclosed by fabric around 
the edges of furniture cushions) and 
untreated cotton beneath the decking 


fabric (the material on which a loose 
seat cushion rests) and in immediate 
contact with the covering of inside 
vertical furniture walls. The 
requirements for furniture covered with 
Class 11 fabrics (those that are less 
resistant to cigarette-ignition) are the 
same as for Class 1, with the addition 
that furniture using Class 11 fabrics must 
also avoid contact between 
conventional polyurethane foam 
cushions and horizontal seating 
surfaces. The UFAC voluntary program 
provides test methods to determine 
acceptable filling materials (such as 
treated cotton batting, polyester batting, 
etc.) for use in furniture. 

Tests carried out by CPSC and UFAC 
during 1979 indicated that the UFAC 
Voluntary Action Program had a strong 
potential for significantly increasing the 
safety (cigarette ignition resistance) of 
upholstered furniture. Therefore, the 
program might substantially reduce the 
annual loss of life and property damage 
attributed to cigarette ignition of 
upholstered furniture. Late in 1979. the 
Commission voted to defer any 
regulatory action on the flammability of 
upholstered furniture for 1 year in order 
to determine the effectiveness of 
UFAC's voluntary program in reducing 
the ignition of upholstered furniture by 
cigarettes. This 1-year evaluation is now 
complete and the Commission staff is 
analyzing the results of the program. 

When this analysis is complete, the 
Commission will decide the appropriate 
future activity. One alternative is the 
proposal of a mandatory performance 
standard which is now in draft form. 
Under this draft proposed mandatory 
standard, firms would test upholstery 
fabrics and place them into one of four 
classes—A through l)—on the basis of 
their resistance to ignition from 
cigarettes burned on the fabric. Fabric 
manufacturers would label fabrics 
according to these classes to show their 
flammability classification. 

Furniture manufacturers would 
determine furniture constructions 
suitable for use with the fabric classes 
by testing mockups of the furniture to 
demonstrate their resistance to cigarette 
ignition. The standard would require 
annual testing, and permit 
manufacturers to use only the 
combinations of fabric and filling 
material that did not ignite when the 
applicable mockup was tested. 

Summary of Benefits 

Sectors Affected: Users of upholstered 

furniture. 

The benefits we expect from the 
proceeding are related to the loss 
statistics we cite in “Statement of 
Problem.** The staff previously 


estimated that the draft proposed 
mandatory standard could prevent more 
than about 86 percent of the losses. 

Other benefits that may be related lo 
the cigarette-ignition standard are a 
reduction in losses associated with pmn 
and suffering from bum injuries, a 
possible reduction in losses due to 
ignition sources other than cigarettes, 
and a possible increase in the durability 
of upholstered furniture fabrics as 
thermoplastics replace cellulosic fibers. 

Summary of Costs 

Sectors Affected: Upholstered 
furniture manufacturing: textile mill 
products manufacturing (particularly 
cotton and other cellulosic fibers); 
upholstery shops that sell 
reupholstered furniture to non-original 
owners, particularly small 
establishments in these industries; 
wholesale and retail trade of 
upholstered furniture; and users of 
upholstered furniture. 

In 1978 the CPSC staff estimated that 
the annual retail cost increase to the 
consuming public as a result of the 
mandatory standard which it is 
considering would range from $114 
million to $174 million (in 1978 dollars). 
However, the preliminary results for the 
one year evaluation of the UFAC 
program have indicated that many of thi* 
technological assumptions upon which 
these estimates were based need to be 
modified. 

Related Regulations and Actions 

Internal: None. 

Externa/: The State of California has 
flammability regulations, parts of which 
the CPSC standard may preempt. Other 
States may have similar regulations. 

Active Government Collaboration 

The National Bureau of Standards of 
the Department of Commerce developed 
the technical basis for the standard. 

Timetable 

ANPRM—To be determined. 

NPRM—To be determined. 

Regulatory Impact Analysis—The 
Commission, as an independent 
agency, is not required to prepare h 
Regulatory Impact Analysis as 
defined under E.0.12291. However 
the Commission prepares 
essentially the same information In 
its rulemaking proceedings. 

Public Hearing—To be determined. 
Public Comment Period—To be 
determined. 

Final Rule—To be determined. 

Final Rule Effective—To be 
determined. to. 

Regulatory Flexibility Analysis—W 
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be determined, 
variable Documents 

CPSC Staff Briefing Packages/* * 
November 15.1978 and September 27. 
1979, and other applicable material 
Mated to upholstered furniture 
flammability are available from the 
Office of the Secretary. U.S. Consumer 
Product Safety Commission. 
Washington. DC 20207. 

Agency Contact 

James Hoebel Program Manager 
Office of Program Management 
U.S. Consumer Product Safety 
Commission 
Washington. DC 20207 
(301) 492-6453 


CPSC 

Urea Formaldehyde Foam (UFF) 
insulation (16 CFR Part 1306) 

Legal Authority 

Consumer Product Safety Act. 15 
U S.C. § 2051 et seq, 

Reason for Including This Entry 

This investigation is of great public 
interest because of possible adverse 
health and safety effects of urea 
formaldehyde foam (UFF) insulation. It 
is of special interest to consumers with 
homes containing the insulation, to 

• onsumers considering the purchase of 
it. and to those who manufacture, 
distribute, sell, and install it 

Statement of Problem 

The Consumer Product Safety 
Commission (CPSC) is concerned about 
adverse safety and health effects that 
may be associated with UFF insulation. 
This type of home Insulation, which is 
also referred to as urea-based foam 
insulation or foamed in-place insulation, 
is manufactured at the fob-site. Workers 
drill holes in existing wall cavities and 
pump in the resin and a foaming agent 
dirough pressurized hoses. There are an 

stimated 500.000 installations of UFF 
insulation. The Commission has 
received nearly 1.600 complaints 
involving an estimated 4.100 people 
concerning adverse health effects 
associated with the release of 
formaldehyde from UFF insulation. Over 
one-half of these complaints were 
reported directly to the Commission, 
and the remainder were referred, mainly 
by various State agencies. The 
Commission has complaints from 47 
States, and has received 10 or more 
complaints from 21 States. Most of these 
complaints involve installations of UFF 
insulation that occurred after 1977. 
at though a small proportion of 


installations occurred in 1976 and 
earlier. In some cases the reactions to 
formaldehyde gas do not appear for 
months after installation. Also, any 
connection between the symptoms and 
the insulation may be delayed or never 
recognized by the consumer. As a result, 
the Commission docs not know the 
exact number of health problems from 
UFF insulation. 

Based on current information, the 
Commission believes interested persons 
should be aware of the following reports 
concerning the possible carcinogenic 
potential of formaldehyde. Preliminary 
test results from the Chemical Industry 
Institute of Toxicology (CUT), a 
scientific organization supported by 38 
U.S. chemical corporations, show that 
rats and mice exposed to formaldehyde 
gas (15 parts per million (ppm)) and rats 
exposed to 6 ppm formaldehyde gas 
developed squamous cell carcinomas of 
the nose. To date no tumors have been 
reported in rats or mice exposed to the 
lower concentrations. 

The Commission, under the auspices 
of the National Toxicology Program, 
convened a panel of eminent scientists 
from within the Federal Government. 
This Federal panel assessed the human 
health implications of this study and the 
health implications of exposure to 
formaldehyde. The panel concluded that 
formaldehyde should be presumed to 
pose a carcinogenic risk to humans. 

The potential for UFF insulation to 
release formaldehyde may be dependent 
on the following factors: (a) quality of 
ingredients in the insulation: (b) age or 
shelf life of ingredients: (c) viscosities of 
ingredients; (d) ratios of ingredients; (e) 
temperatures at which foaming occurs; 
and (f) mixing of ingredients. Additional 
factors that may increase the likelihood 
of liberating formaldehyde are: (a) 
excess formaldehyde in the resin; (b) 
excess catalyst in the foaming agent; (c) 
excess foaming agent: (d) improper ratio 
of resin to foaming agent; (e) foaming at 
high humidities: (f) foaming with cold 
chemicals; (g) dry density of foam 
exceeding the manufacturer’s 
specifications: (h) application against 
recommended practice; and (i) improper 
use or lack of vapor barriers. 

The Commission staff has conducted 
in-depth investigations for over 400 of 
the consumer complaints and has 
reviewed over 350 of these 
investigations. The in-depth 
investigations reviewed so far have 
confirmed the presence of UFF 
insulation and the involvement of a 
human health problem for over 90 
percent of the consumer complaints 
investigated. Thirty-one persons were 
hospitalized, primarily for respiratory 
distress, after UFF insulation was 


installed. In over one-fourth of the 
investigated cases, involving nearly 100 
families, there were reports that some or 
all of the occupants either vacated, or 
planned to vacate, all or a portion of the 
building for various periods of time, or 
had to delay their move into a home 
insulated with UFF insulation. Some of 
these families were advised to leave 
their homes by their physicians. In about 
half of the households involved in the 
consumer complaints, someone sought 
medical treatment. The health-related 
symptoms were linked to formaldehyde 
by a doctor or someone in the medical 
profession in about 50 of the 
investigation reports. Non-specific 
allergic reactions were diagnosed in an 
additional 30 families. About 40 percent 
of the reports state that the symptoms 
improve when the victim leaves the 
insulated environment and reappear 
after the vretim returns to the 
environment. 

Current information suggests that the 
most common reactions of consumers 
exposed to formaldehyde gas released 
from UFF insulation are: (1) eye. nose, 
and throat irritation: (2) coughing and 
shortness of breath; (3) skin irritation; 

(4) headaches and dizziness: and (5) 
nausea. Persons with respiratory 
problems or allergies, and especially 
persons who are allergic to 
formaldehyde, can suffer more serious 
reactions. 

Although some consumers’ reactions 
to formaldehyde may be so severe that 
they seek medical attention, many 
others may experience a less specific 
but persistont discomfort that may be 
mistaken for a cold, allergy, or general 
rundown feeling. 

In addition to the above effects, 
current information indicates that 
formaldehyde is a strong sensitizer, so 
that certain exposed individuals may 
become allergic and experience 
progressively more severe reactions to 
formaldehyde at very low levels of 
exposure. Sensitized individuals may 
find it increasingly difficult to stay in 
their homes. In some cases, the 
individual’s sensitization to 
formaldehyde is so severe that even 
after leaving the home, the consumer 
may be adversely affected by exposure 
to very low levels of formaldehyde from 
other sources. Since there are many 
souces of formaldehyde exposure, 
complete avoidance of this exposure 
may be nearly impossible. 

After the UFF insulation is in place it 
may begin to release formaldehyde, 
cither immediately or after a delay, and 
may continue to release formaldehyde 
indefinitely. Available information 
indicates that heat and humidity may 
















34138 


Federal Register / Vol. 46. No, 125 / Tuesday, June 30, 1981 / Calendar of Federal Regs. 


increase formaldehyde emissions. 
Because of these factors, the 
Commission believes that some 
consumers who insulate their homes in 
the winter months may not experience 
adverse health and safety effects until 
the summer months. 

Alternatives Under Consideration 

On january 13,1981 the Commission 
proposed a ban on UFF insulation (46 FR 
11188, February 5,1981). The comment 
period ended on April 6,1981 and the 
Commission, after analyzing the 
comments received, will decide whether 
or not to make the ban Final. The 
proposed regulation would ban UFF 
insulation in order to prevent the risk of 
injury from cancer as well as acute 
illnesses caused by the release of 
formaldehyde gas from the product. 

After the effective date of the final 
regulation, persons would be prohibited 
from manufacturing or selling UFF 
insulation. The ban would not apply to 
UFF insulation that had been installed 
before the effective date. 

The proposal defines the product that 
is banned as any cellular plastic thermal 
insulation material which contains, as a 
component chemical, formaldehyde, 
formaldehyde polymers, formaldehyde 
derivatives, or any other chemical from 
which formaldehyde can be released. 

The definition does not include 
urethane or styrene foam insulation. 
These insulation materials are rigid in 
form and are not foamed-in-place or 
manufactured at the site of installation. 

The proposed ban applies to UFF 
insulation for use as a consumer 
product, including UFF insulation that is 
intended for installation in new homes 
or residences as well as retrofit 
applications in existing homes. As 
proposed, the ban would also apply to 
UFF insulation that is installed in 
commercial buildings, recreational 
facilities, schools, and other public 
buildings. The Commission included 
non-residential applications within the 
scope of the proposal since (1) there is 
no information showing that the product 
that is installed in non residences is 
different than the product installed in 
residences, (2) there are some reports of 
acute health problems associated with 
non-residences, and (3) there could be 
some degree of risk to persons exposed 
to formaldehyde gas released in non- 
residential applications. 

The Commission proposed this ban 
under the authority provided by $ 8 of 
the Consumer Product Safety Act 
(CPSA) (15 U.S.C. $ 2057). 

The Commission staff learned of 
possible health problems associated 
with UFF insulation as early as 1976. In 
October 1976, the Metropolitan Denver 


District Attorney’s Consumer Office 
filled a petition (CP 77-1) under 5 10 of 
the Consumer Product Safety Act 
(CPSA). 15 U.S.C. S 2059. requesting the 
Commission to develop a safety 
standard under $ 7 of the CPSA, 15 
U.S.C. § 2065. for certain types of home 
insulation products, including UFF 
insulation. The petitioner claimed that 
there is an unreasonable risk of injury of 
irritation and poisoning associated with 
UFF insulation. After considering 
information compiled by the 
Commission staff, the Commission 
decided, on March 5, 1979. to defer a 
decision on the part of the petition 
relating to UFF insulation and instructed 
the Commission staff to evaluate 
additional information on possible 
means of addressing this alleged 
unreasonable risk of injury (44 FR 
12080). 

After gathering additional 
information, the Commission held public 
hearings on UFF insulation in Portland. 
Oregon; Atlanta. Georgia: Minneapolis, 
Minnesota; and Hartford, Connecticut 
from December 1979 through February 
1980 (44 FR 69578. December 3.1979).' 

From April 9-11.1980. the Commission 
staff held a technical workshop on 
formaldehyde at the National Bureau of 
Standards. At this workshop, experts 
from the United States and eight foreign 
countries presented information on UFF 
insulation, formaldehyde chemistry, 
product applications and properties, and 
measurement and sampling of 
formaldehyde. 

On June 10,1900, the Commission 
published a proposed notice to 
purchasers concerning the potential 
adverse acute health effects associated 
with the release of formaldehyde gas 
from UFF insulation (45 FR 39434). The 
proposal would have required 
manufacturers of UFF insulation to give 
specified technical and performance 
information to prospective purchasers to 
assist them in making an informed 
choice in purchasing the product. The 
proposal included information 
concerning the release of formaldehyde 
gas. symptoms of the acute illness 
associated with its release, and certain 
conditions under which the release of 
formaldehyde gas is more likely. The 
Commission solicited comments on the 
proposal and received 63 comments 
from interested persons. 

Also during its 2-year investigation of 
UFF insulation and consideration of 
regulatory options, CPSC staff and 
Commissioners have met with 
representatives of the Formaldehyde 
Institute and other industry 
representatives including UFF insulation 
installers on numerous occasions, 
including a lengthy public meeting to 


assess industry data and viewpoints <>n 
December 5.1980. 

The CPSC staff recommendation to 
propose the ban also relied on two 
advisory reports on the chronic and 
acute health effects posed by 
formaldehyde prepared for the 
Commission by two prestigious bodies 
of outside experts and a panel ("Federal 
Panel on Formaldehyde") of 16 Federal 
experts in health science and cancer 
research established under the auspu es 
of the National Toxicological Program 
The panel's recommendation was based 
in part on a chemical industry cancer 
study conducted for 2 years on 
laboratory animals. The study showed 
that two different species (rats and 
mice) developed nasal cancer when 
exposed to inhalation doses of 
formaldehyde gas within an order of 
magnitude of the exposure in residem f s 
where UFF insulation has been 
installed. 

CPSC also recently received a report 
from the Franklin Research Center of 
Philadelphia which tested nine separate 
installations of UF foam under 
conditions considered by installers to 1 _ 
ideal for minimizing release of 
formaldehyde gas. The Franklin 
Research Center discovered that 
significant amounts of formaldehyde gas 
were released by all the products that 
were tested. 

The Commission has carefully 
examined existing standards and 
manufacturer's specifications for the 
product, as well as draft standards that 
recently have been submitted to the 
Commission. Those standards examines 
were: Department of Energy standard 
(1980); HUD Use of Materials Bulletin 
No. 74 (1977); Dutch Quality 
Requirements for UFF Insulation (1976): 
British Standards 5617 and 5618 (1978); 
German Standard DIN 18-159 (Part 
2)(1977); and Canadian Standards. 51- 
CP-24M (1977). and 51-CP-22 MP (1978) 
Those standards recently submitted to 
the Commission were: the National 
Insulation Certification Institute 
Voluntary Standard and the 
Formaldehyde Institute Draft Standard 
The Commission preliminarily has 
concluded that none of these standards 
or specifications have been shown to 
adequately address the release of 
formaldehyde from the product and the 
chronic and acute risk of injury* 
associated with that release. The 
Commission also concludes at this time 
that the provisions purporting to reduce 
formaldehyde emissions are not 
supported by either a technical rationale 
or by documentation and 
experimentation demonstrating their 
effectiveness. Instead, the ability of 
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manufacturers to avoid complaints of 
acute illness after the product has been 
installed is at the present time lurgely 
dependent on the skill of the individual 
installer, and is not something which 
can l>e codified in a standard or 
predictably and reliably duplicated by 
others. Moreover, even those 
installations which do not result in 
complaints of acute illness pose a risk of 
injury from cancer to consumers 
exposed to the formaldehyde. 

Based on present information, the 
Commission believes that the 
technology and support for a standard 
that would adequately limit the release 
of formaldehyde from the product to a 
predictable level is not presently at 
hand has not been shown to be readily 
available in the future. 

The Commission has also considered 
other regulatory alternatives, such as 
labeling and information disclosure to 
consumers. However, because of (1) the 
nature of the product—the fact that it is 
manufactured at the site of installation 
and Is essentially a nonretumable 
product, or one that is removable only at 
great expense—and (2) the inability to 
provide notification to subsequent 
purchasers of the building where the 
insulation is installed, labeling or 
disclosures would not adequately 
address the problem. 

The Commission recognizes that 
banning a product is a serious action. If 
UFF insulation is banned, the economic 
consequences to that industry, which is 
composed of many small businesses, are 
likely to be severe. At the same time, 
however, given the unreasonable risk of 
injury presented by the product, the 
availability of substitute forms of 
insulation for nearly all applications, 
and the fact that there is no feasible 
standard, including labeling or 
information disclosure, that would 
eliminate or adequately reduce the risk, 
the Commission preliminarily concludes 
that a ban is necessary and is in the 
public interest. The Commission has 
included in the proposed rule a 
procedure for interested persons to 
apply for an exemption from the ban. 
based on evidence showing that they 
have developed a product that will not 
present an unreasonable risk of injury 
from the release of formaldehyde gas. 

Summary of Benefits 

Sectors Affected: Consumers of UFF 
insulation, especially persons with 
respiratory problems and allergies 
and those sensitized to formaldehyde; 
and manufacturers, wholesale and 
retail traders, and installers of UFF 
insulation. 

The benefits wc expect from this 
prpceeding are improved public health 


and safety resulting from the reduction 
of consumer exposure to formaldehyde 
released from UFF insulation. 

The Commission staff estimates the 
lifetime risk of injury from cancer to 
consumers resulting from the release of 
formaldehyde gas from UFF insulation is 
that up to 150 people may develop 
cancer among the population of 1.75 
million persons exposed to 
formaldehyde in residences that have 
been insulated with UFF insulation from 
1975 to 1980. Although this estimate 
reflects the limitations and uncertainties 
of data, it does provide a measure of the 
magnitude of the problem associated 
with the levels of formaldehyde to 
which consumers are exposed from UFF 
insulation. 

In preparing the risk assessment for 
UFF insulation, the Commission staff 
relied upon the model used by the 
Federal panel to assess the risk of nasal 
tumors in rats caused by the inhalation 
of formaldehyde insulation. 

In considering the potential benefits of 
a ban in reducing the future incidence of 
cancer, the Commission has relied upon 
a risk assessment concerning the degree 
of the risk of injury for chronic hazards. 
Based on a projection of 75.000 
installations of UFF Insulation in 1980 as 
well as the information in the risk 
assessment, approximately 282.500 
persons would be at risk from the 
projected 1900 residential installations 
of UFF insulation. Based on the upper 
estimation of risk (.000086), 
approximately 23 of these persons may 
develop cancer as a result of their 
exposure. 

if the estimated value of foregone 
energy savings (discussed in the 
"Summary of Cost*’ section) is compared 
to the estimated risk of 23 cases of 
cancer that might eventually result from 
these installations each year, based on 
the upper value of the estimated range 
of risk, the calculated cost of foregone 
energy savings per cancer avoided 
would range from $70,000 to $226,000 per 
year. 

This range compares only the benefits 
of avoided incidences of cancer to 
estimated foregone energy savings. 
Although additional benefits cannot be 
reliably quantified, a ban would also 
benefit society in the following ways: (1) 
avoidance of the cost of lives lost and 
the medical and social costs for 
treatment of cancer; (2) reducing the 
costs of adverse acute health effects 
caused by formaldehyde; (3) avoidance 
of the costs of remedial measures to 
attempt to correct problems in future 
installations, including the costs of 
removing foam from residences; and (4) 
avoidance of costs incurred due to time 
lost from work, rental of other 


residences, and costs of litigation 
involving installations. 

When the benfits of avoided 
incidences of cancer and the additional 
benefits described above are considered 
in relationship to the facts that the ban 
is likely to result in a relatively minor 
impact to the economy as a whole, and 
will result in minimal energy losses 
because of the ready availability of 
substitute types of insulation for most 
applications, the Commission has 
preliminarily concluded that the benefits 
of the ban do bear a reasonable 
relationship to. and do in fact justify, the 
costs of the regulatory action. 

The Commission staff believes that 
there are substitutes for most, but not 
all. uses of UFF insulation. Each of the 
UFF-insulated homes is a potential 
source of formaldehyde exposure. The 
Commission is not aware of a practical 
solution that has been demonstrated to 
be effective in all instances to the 
problems from release of formaldehyde 
gas from UFF insulation. Some of the 
remedial measures that have been 
suggested by industry representatives 
include ventilation by opening windows 
and doors and turning on air 
conditioners, the use of ammonia or 
other chemicals to neutralize 
formaldehyde gas, painting interior 
walls with an oil-base paint to keep 
formaldehyde gas out of the living areas 
of the home, and the use of chemically 
treated air filters to absorb 
formaldehyde gas. These remedies have 
not been successful in all cases. In some 
instances, persons have successfully 
eliminated problems by removing the 
UFF insulation after it has hardened. 
However, since this remedy requires 
removal of the interior walls of the 
home, it can be a very expensive 
solution. The Commission has also 
received reports that in some instances, 
formaldehyde gas problems have 
continued even after the UFF insulation 
has been removed. Also the proposed 
ban may result in or cause some firms a 
decrease in the number of complaints, 
costs of remedial meaure to correct 
installations involving complaints, law 
suits involving adverse health effects, 
and unfavorable publicity. 

Summary of Costs 

Sectors Affected: Manufacturers, 

importers, wholesale and retail 

traders, installers, and consumers of 

UFF insulation; and the general 

public. 

The economic effects of a ban of UFF 
insulation would fali on: (1) UFF 
chemical manufacturers and suppliers of 
imported UFF chemicals: (2) UFF 
insulation contractors who manufacture 
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the product at the site of installation; 

<tnd (3) consumer# and the public at 
large, in the direct effect of foregone 
energ}’ savings, and the indirect effect of 
reduced real estate values. 

The maior anticipated economic 
impacts of a ban for manufacturers and 
importer* of urea formaldehyde foam 
component materials are in lost 
revenues and unemployment. If the total 
number of residential installations of 
urea formaldehyde foam per year in the 
absence of a ban is 60.000 to 80.000. 
suppliers of the materials used to make 
UFF insulation would have a loss in 
sales that corresponds to the value of 
the materials in these installations. If 
the lost revenues are calculated by 
multiplying the estimated value of the 
chemicals used by the number of 
installations, the lost sales would be $12 
million to $20 million per year (in 1980 
dollars). If the lost revenues are 
calculated as percentage of the retail 
value of the installed product, then the 
estimated lost sales would be from $11 
million to $40 million per year. 

When the Commission staff prepared 
its preliminary' economic assessment, 
available information indicated that 30. 
and possibly more, companies in the 
United States either manufactured urea 
formaldehyde foam chemicals or 
distributed imported urea formaldehyde 
foam chemicals. Information available 
in preparing Ihe assessment showed that 
the ten largest companies may supply 85 
to 90 percent of the resin used for UFF 
insulation. More recent estimates by 
industry representatives indicate that 
there arc nine U.S. firms manufacturing 
component materials for UFF insulation, 
and that there are ten U.S. firms that are 
either private labelers of component 
materials or distributors of materials 
produced by domestic or foreign firms. 
Information gathered by Dun and 
Bradstreet shows that nearly all of these 
companies have fewer than 20 
employees, and some have fewer than 
10 employees. Only one company has 
more than one plant. Although some of 
these companies may be able to produce 
UFF foam resins lor other uses, such as 
adhesives for the production of plywood 
and particle board, or may be involved 
in marketing other energy conservation 
related products, many of the suppliers 
of UFF chemicals would face a 
substantial reduction in their total 
revenues if UFF insulation were banned. 
Many of the remaining suppliers of UFF 
insulation materials are likely to go out 
of business, unless they can diversify 
their operations. Some major 
manufacturers and suppliers of urea 
formaldehyde foam chemicals have gone 
out of business because of reduced 


demand for UFF insulation or 
anticipated problems in marketing the 
product in the Future. The maximum 
impact of a ban for manufacturers and 
distributors of the component materials 
used to make UFF insulation may be the 
exodus qf 19 firms from the industry, 
with a loss in employment of 
approximately 250 to 350 persons. 

The major anticipated economic 
impacts of a ban for persons installing 
UFF insulation will be in the form of a 
loss of revenues and reduced 
employment 

Available information indicates that 
there has been a substantial decline in 
the number of instullers in the last 
sev eral years. As of April 1980. the best 
available estimates were that there were 
approximately 1,500 to 2,000 active 
installers, and that approximately an 
equal number of persons had the 
necessary equipment to install the 
product but were not installing UFF 
insulation. A recent submission to the 
Commission, however, states that the 
number of active installers is only 600 to 
800. Based on information provided by 
Battelle Columbus Laboratories and an 
informal survey conducted by the CPSC 
staff, most of these installers are likely 
to have other sources of income, such as 
from the installation of siding, roofing, 
and storm windows, as well as from 
other types of insulation. Seventy-eight 
percent of insulation contractors 
surveyed by Roofing/Siding/lnsulotion 
magazine in 1980 reportedly installed at 
least one energy conservation product 
other than insulation. 

Based on an estimated total annual 
retail value of $43 million to $120 million 
(in 1980 dollars) for 60,000 to 80,000 UFF 
insulation installations per year and on 
the assumption that 1.500 to 2.000 
installers would be active in the absence 
of a ban. the average number of annual 
installations per firm would range from 
30 to 50. The average gross revenues per 
firm would range from $30,000 to $80,000 
per year (in 1980 dollars). The actual 
gross revenues may be greater or less 
than this amount for individual 
instullers. The overall impact of a ban 
on each installer would depend on the 
extent to which total revenues arc 
derived from UFF insulation jobs, and 
the extent to which lost revenues may 
be compensated by increased 
installation of other types of insulation 
materials or other home improvement 
operations. (As noted above, the number 
of active installers of UFF insulation 
may now range from 600 to 800. 

However, the Commission does not 
have current information on UFF’ 
insulation activity that would allow 


precise estimates of average installation 
rates of revenues for these firms.) 

Information provided by insulation 
contractors indicates that there may be 
from 3 to 15 employees per firm who 
install UFF insulation. The number of 
employees who would lose their jobs as 
a result of a bon would vary depending 
on whether these employees could be 
used in other activities. Some of the 
contractors contacted by the staff who 
are no longe*- installing UFF insulation 
indicated that they were able to use 
these employees in other activities and 
were not forced to lay them off when 
they discontinued use of UFF insulation. 
However, where UFF insulation 
represents a substantial portion of the 
firm’s revenue, layoffs are more likely to 
result. 

Based on a projection of 75,000 
installations in 1980. the estimated total 
energy savings for UFF insulation ranges 
from 2.7 trillion to 3.4 trillion Btu’s 
annually. These savings have an 
estimated value botween $16 million and 
$20 million of 1980 energy prices. This 
may be less than .005 percent of national 
energy use. 

Present information indicates that the 
walls of most residences now being 
insulated with urea formaldehyde foam 
could he insulated with alternative 
insulating materials. In approximately 5 
to 10 percent of the residences, the wall 
cavities may be so narrow that 
alternative materials are inadequate. 
However, because these homes have 
narrow wall cavities, the energy savings 
from UFF insulation in these homes 
would probably be less than in homes 
with deeper wall cavities. The 
Commission staff estimates that the 
total annual energy savings for UFF 
insulation in these residences in 1980 
could range from 35 to 87 billion Btu’s, 
with a value of $204,000 to $518,000 at 
1980 energy prices. These foregone 
energy savings would be repeated for 
each year that insulation is not installed. 

A ban could also have the indirect 
result of discouraging installation of 
alternative types of wall insulation in 
some homes in which the alternative 
types of insulation arc suitable, because 
of a decline In the solicitation of 
insulation jobs or a decision by 
consumers not to have other types of 
insulation installed. However, where 
other types of insulation are suitable, 
the energy losses are less likely to be 
continued in later years, since 
consumers are able to insulate and are 
more likely to do so as they consider 
their energy losses. For this reason, and 
because the failure to insulate these 
residences would be an indirect result 
a ban. the foregone energy savings in ' 
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those homes where alternative types of 
insulation are less suitable should be 
given greater emphasis. 

The cumulative foregone energy 
savings after the ban becomes effective 
cannot be precisely determined because 
of uncertainty about: (1) the number of 
UFF insulation installations in future 
years in the absence of a ban: (2) the 
total number of uninsulated residences; 
and (3) the development of new 
alternative wall cavity insulating 
materials in the future that may also be 
suitable for the small percentage of 
installation for which urea 
formaldehyde foam is now reportedly 
the only available insulating material. 

A ban of UFF insulation could have 
an adverse effect on the resale value of 
residences or other buildings that have 
been insulated with UFF insulation. 

Since the ban is not retroactive and 
does not directly affect products that 
have already been installed, this impact 
would be a secondary, rather than a 
primary impact of the ban. A decline in 
real estate values of homes insulated 
with UFF insulation could also occur in 
the absence of a ban. though to the 
extent that it does, such losses in value 
would not be attributable to the ban. At 
the present time, there is insufficient 
information to accurately estimate the 
magnitude of these effects, if any. 

It the Commission bans UFF 
insulation, consumers who have already 
had the product installed may increase 
their efforts to have the insulation 
removed. This increase in efforts may 
lead to greater costs incurred by urea 
formaldehyde foam chemical 
manufacturers and installers in litigation 
or in taking remedial measures. 

Although these costs could be a 
significant factor in the overall 
economic impact of a ban. at the present 
time there is insufficient information to 
estimate their magnitude, if any. 

Related Regulations and Actions 

Internal: None. 

External: The Commission is aware of 
the following actions taken by State and 
Federal agencies concerning UFF 
insulation. 

(1) Based on the risk of acute illness 
presented by the product, the State of 
Massachusetts has declared UFF 
insulation to be a banned hazardous 
substance and has required the removal 
of UFF insulation from commerce in that 
State. The Massachusetts ban became 
effective November 14.1979. The 
Massachusetts regulations are currently 
in litigation, although the ban itself is in 
effect during this litigation. The State 
has issued repurchase provisions for the 
ban, effective November 20.1980. These 
provisions allow homeowners who have 


had their homes insulated with UFF 
insulation to have the foam removed at 
the manufacturer’s expense if at least 
one occupant of the structure has 
suffered adverse health effects which 
occured or were aggravated after 
exposure to the UFF insulation. 

(2) The Attorney General’s Office of 
the State of Connecticut has entered into 
an agreement with nine members of the 
UFF insulation industry' to resolve 
complaints concering acute illness 
associated with UFF insulation. The 
Connecticut agreement also requires 
manufacturers to provide prospective 
purchasers with a notice concerning 
possible adverse health effects 
associated with the product. On January 
1.1980, the Connecticut Department of 
Consumer Protection proposed a 
regulation to require a health notice in 
all UFF insulation contracts for all 
manufacturers. 

(3) The Office of the Attorney General 
of the State of Colorado issued a 
warning on December 4.1978 about 
potential acute health hazards to 
consumers who have purchased UFF 
insulation. Denver County has adopted 
a prohibition against the use of UFF 
insulation in new or existing 
construction. 

The Colorado Board of Health held a 
hearing on UFF insulation on June 18, 
1980 on the advisability of either 
requiring labeling or banning the 
product. On September 17,1980. based 
on the acute health hazards to 
consumers, the Colorado Department of 
Health banned the future installation of 
UFF insulation in facilities where 
persons may be exposed for a 
protracted length of time without 
knowledge of the presence of the 
product. The health department also 
requires a disclosure statement in 
contracts for installation of the product 
in private dwellings or other buildings 
not covered by the ban. 

(4) New York and Rhode Island have 
adopted health' and safety-related 
disclosure requirements for the product 
concerning the acute risk of injury. 

(5) In Minnesota, the legislature 
enacted a law requiring the 
Commissioner of Health to determine if 
a significant health problem is presented 
by the use of building materials, 
including UFF insulation, that emit 
formaldehyde gas. On May 22,1980. the 
Commissioner of Health declared that 
because of problems of acute toxicity, 
the use of building materials which give 
off formaldehyde vapor can be a 
"significant health problem" under 
certain circumstances. On June 23.1980. 
a temporary rule was proposed which 
will establish a maximum limit of 0.1 


parts per million for the air inside newly 
constructed dwelling units. 

(6) On December 18.1979. the Virginia 
Department of Health issued a Heqlth 
Hazard Alert Sheet on the problems of 
acute toxicity presented by 
formaldehyde and UFF insulation. 

(7) In several State legislatures, bills 
have been introduced to ban or impose a 
moratorium on the sale of UFF 
insulation (Arizona. West Virginia. New 
Hampshire, and Ohio), to set 
performance requirements limiting 
formaldehyde emission (California), or 
to require safety-related disclosures 
(Maryland). 

(8) The Canadian government has 
adopted a temporary ban of further 
sales of UFF insulation, effective in 
December 1980, because of the acute 
and chronic risks of injury associated 
with the product. 

(9) The Department of Housing and 
Uri)an Development (HUD) has issued a 
Use of Materials Bulletin (UMB *74. 
October 13.1977) for UFF insulation. 

UMB *74 explains the conditions under 
which HUD will accept the product and 
stipulates certain limitations for its use 
in new home construction. 

(10) On May 29,1980, the Small 
Business Administration (SBA) informed 
the Commission that the SBA declined 
to make small businesses in the UFF 
insulation industry eligible for financial 
assistance under the Economic 
Dislocation Loan Program. SBA 
determined that the problems affecting 
the industry are not due to direct 
governmental actions but were caused 
by adverse publicity resulting from 
improper installation of the product by 
dealers. 

(11) On September 25, 1980. the 
Department of Energy (DOE) published 
interim final material and installation 
standards for UFF insulation (45 FR 
83786). These standards are now in 
effect. DOE stated in the preamble to the 
regulation that if significant new 
information arises. DOE will be able to 
take whatever action is appropriate 
including, if necessary, banning UFF 
from the Residential Conservation 
Service Program (45 FR 83787). DOE also 
stated that its regulations will conform 
with any legal action taken by the 
Commission with respect to UFF 
insulation (45 FR 83787). The DOE 
regulations include a required notice to 
consumers that is similar to the notice 
proposed by the Commission. 

On January 27.1981 DOE proposed (48 
FR 8997) to either amend their interim 
standard for UFF insulation or to ban 
the installation of UFF insulation under 
the Residential Conservation Service 
Program. 
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Active Government Collaboration 

The National Academy of Sciences 
(NAS), in a 10-month comprehensive 
analysis of existing formaldehyde 
research in the international health 
community prepared for the Commission 
in March 1980, recommended that 
consumer exposure to formaldehyde be 
reduced to the lowest practical level. 

In November 1980. a panel of 16 
Federal experts in health science and 
cancer research advised the 
Commission that formaldehyde should 
be presumed to pose a risk of cancer for 
human beings. 

The Commission has also conducted 
research with the Department of Energy 
to help determine why formaldehyde gas 
is released from UFF insulation and 
whether there are means of preventing 
such release. The Commission has also 
received a completed economic Btudy. 
conducted by a contractor, concerning 
the major uses of formaldehyde in 
consumer products, including UFF 
insulation. The study also provides an 
overview of the production of and 
market for formaldehyde. 

The Commission staff has had 
meetings with the National Association 
of Urea Foam Insulation Manufacturers, 
the National Insulation Certification 
Institute, and the Formaldehyde Institute 
(including the National Particleboard 
Association and the Hardwood Plywood 
Manufacturers Association). 

Timetable 

Regulatory Impact Analysis—The 
Commission, as an independent 
agency, is not required to prepare a 
Regulatory Impact Analysis as 
defined under E.0.12291. However, 
the Commission prepares 
essentially the same information in 
its rulemaking proceedings. 

Final Rule—To be determined. 

Final Rule Effective—30 to 180 days 
after any final ban is published. 

Available Documents 

CPSC staff briefing packages dated 
November 2.1979, April 23,1980, 
September 2, 1980 and November 18, 

1980 (includes economic impact report 
and public comments, from comment 
period February 5 to April 6,1981) are 
available from the Office of the 
Secretary, U.S. Consumer Product Safety 
Commission, Washington. DC 20207. 

“Public Hearings Concerning Safety 
and Health Problems That May Be 
Associated With Release of 
Formaldehyde Gas From Urea 
Formaldehyde Foam Insulation,*’ 44 FR 
69578, December 3,1979. 


"Urea-Forjraaldehyde Foam Insulation 
Proposed Notice to Purchasers,” 45 FR 
39434. June 10,1980. 

Regulatory Flexibility Analysis. 
January 1981, 

“Urea-Formaldehyde Foam Insulation; 
Proposed Ban; Denial of Petition.” 40 FR 
11188, February 5.1981. 

Agency Contact 

Harry Cohen. Program Manager 
Office of Program Management 
U.S. Consumer Product Safety 
Commission 
Washington. DC 20207 
(301)492-6453 


NUCLEAR REGULATORY 
COMMISSION 

Office of Nuclear Regulatory Research 

Disposal of High-Level Radioactive 
Waste in Geologic Repositories 
Regulation (10 CFR Part 60) 

Legal Authority 

Energy Reorganization Act of 1974. 

§5 202 (3) and (4). 42 U.S.C $ 5642. 

Reason for Including This Entry 

The Nuclear Regulatory Commission 
(NRC) has included this rule in the 
Calendar because it deals with an 
important health and safety issue which 
has great public interest. 

Statement of Problem 

The Energy Reorganization Act of 
1974 gives NRC licensing and regulatory 
authority over facilities to be built and 
operated by the Department of Energy 
(DOE) for the permanent disposal of 
high-level radioactive wastes (HLW) 
that have been generated under 
activities licensed by the Commission or 
by government programs. High-level 
radioactive wastes are either the residue 
from reprocessing spent reactor fuel or 
spent fuel itself if it is to be disposed 
without reprocessing. 

The intent of this regulation is to 
provide information to DOE and other 
interested parties on how the NRC plans 
to exercise its authority over DOE 
facilities to be used for the disposal of 
HLW in prepared cavities deep in the 
earth. (This method of waste disposal is 
commonly termed “geologic disposal." 
and the facility itself is called a 
“geologic repository") The NRC has 
published as a Final rule the licensing 
procedures for the disposal of HLW in 
geologic repositories (February' 25,1981, 
46 FR 13971), 

This rulemaking is taking place in two 
segments. The first segment consisted of 
the licensing procedures noted above. 
The second deals with the technical 


criteria which will be published shortly 
as a proposed rule. An ANPRM was 
published May 13,1980. Specifically, the 
first segment spells out the procedures 
DOE should follow in applying for an 
NRC license for geologic disposal of 
HLW and the procedures NRC will 
follow in reviewing that application. The 
second segment contains the technical 
criteria the NRC will use in evaluating a 
DOE application, approving or 
disapproving a license, and inspecting 
the placement of the waste within the 
geologic repository. Specific topics 
addressed include the suitability of a 
site and the design and closure of a 
repository. During the licensing process, 
the NRC staff will be available to 
discuss opportunities for participation 
with representatives of both State and 
local governments. Provisions for 
participation of Indian tribes in the 
licensing process are also set forth. 

Alternatives Under Consideration 

This regulation addresses only 
geologic disposal of HLW. The NRC had 
considered promulgating a broad 
regulation to cover other methods which 
have been suggested for the disposal of 
HLW, such as placing the wastes on the 
ocean floor (seabed emplacement), or 
within a polar ice cap (icesheet 
disposal). However, neither of these 
methods appears to be within NRC’s 
jurisdiction, and other potential methods 
(e.g., transmutation-alteration of the 
waste to decrease its radioactivity) do 
not appear to be technically developed 
to the point that rulemaking would be 
warranted. 

The NRC had also considered whether 
to proceed with rulemaking at this time 
or to rely on its existing body of 
regulations in discharging its licensing 
responsibilities over the disposal of 
HLW. The NRC has decided to proceed 
with rulemaking because reliance on 
existing regulations would neither give 
proper perspective to the unique 
problem of geologic disposal of HLW. 
nor provide the guidance to both the 
DOE and the public which NRC believes 
to be necessary to an efficient and 
publicly accessible licensing process. 

Summary of Benefits 

Sectors Affected: industries producing 
high-level radioactive waste, such as 
electric services using nuclear power, 
DOE (including HLW from its 
research and development and 
military programs): State and local 
governments; and the general public. 
Industry would be able lo dispose of 
its high-level radioactive waste 
permanently in a DOE repository 
licensed under this regulation. State, ' * 
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Tribal, and local governments would be 
able to participate in the licensing 
process under the provisions of this 
regulation. This regulation would require 
NRC to make a finding of reasonable 
assurance that the high-level radioactive 
waste could be disposed of in a manner 
that would protect the public health and 
safety, and the environment. 

The principal benefit that will accrue 
to the public is that it will better 
understand the basis upon which the 
Commission will determine whether 
waste disposal by DOE meets the 
standard set forth by the Environmental 
Protection Agency (EPA). It should be 
noted that the NRC could fulfill its 
licensing responsibilities through 
judicious application of its existing 
regulations for possession of source, 
byproduct, and special nuclear material 
(10 CFR Parts 30. 40. and 70). However, 
to do so would not afford the public the 
opportunity to comment in a very 
specific way as to what it believes are 
the necessary features of a waste 
disposal system adequate to meeting the 
generally applicable environmental 
standard. 

Summary of Costs 

Sectors Affected: Industries producing 
high-level radioactive waste, such as 
electric services using nuclear power 
DOE (including HLW from its 
research and development, and 
military programs); users of electricity 
produced by nuclear power and NRC. 
Based on EPA estimates done in 1978. 
the estimated construction and 
operating costs for a geologic repository 
range from $1 billion to $5 billion (in 
3978 dollars). Estimates of the impact on 
the cost of electricity production vary 
over a wide range, but are not expected 
to exceed one mill (Vio of a cent) per 
kilowatt hour. As many as four 
repositories may be required to 
accommodate the HLW that the 
Government and commercial interests 
generate by the end of the century. 
Compliance with NRC's regulations are 
not expected to alter these costs. 

The only costs to produce the 
regulation are the resources that NRC 
expends to develop, support, and issue 
it 

Related Regulations and Actions 

Internal: This action is related to an 
NRC program to classify radioactive 
waste according to the degree of hazard 
it presents. 

External: This action is related to the 
Environmental Protection Agency's 
criteria and standards being developed 
for the disposal of HLW. 


Active Government Collaboration 

The NRC has active liaison with the 
Environmental Protection Agency, the 
United States Geological Survey, and 
the Department of Energy. 

Timetable 

NPRM (Technical Criteria)—June 

1981. 

Public Comment Period—Ninety days 
following NPRM. 

Public Hearing—To be determined. 
Final Rule (Technical Criteria)—June 

1982. 

Regulatory Impact Analysis—Not 
required, but similar material 
available with NPRM. 

Regulatory Flexibility Analysis—Not 
required. 

Available Documents 

Commission Paper—SECY-79-366. 
ANPRM. ‘Technical Criteria for 
Regulating Geologic Disposal of High- 
Level Radioactive Waste." 45 FR 31393. 
May 13.1980. 

Policy Statement—“Licensing 
Procedures for Geologic Repositories for 
High-Level Radioactive Wastes," 43 FR 
53869. November 17. 1978. 

NPRM (Procedural Requirement)— 
"Disposal of High-Level Radioactive 
Wastes in Geologic Repositories: 
Proposed Licensing Procedures." 44 FR 
70408. December 6.1979. 

NPRM (Procedural Requirement)— 
"Disposal of High-Level Radioactive 
Wastes in Geologic Repositories; 
Licensing Procedures." 46 FR 13971. 
February 25.1981. 

NUREG-0279—"Determination of 
Performance Criteria for High-Level 
Solidified Nuclear Waste." July 1977. 

NUREG-0465—"A Classification 
System for Radioactive Waste 
Disposal—What Waste Goes Where?". 
June 1978. 

All of the above documents are 
available in the NRC Public Document 
Room at 1717 H Street. N.W.. 
Washington. DC, for inspection and 
copying for a fee. The NUREG docments 
are also available for sale by writing the 
National Technical Information Service, 
Springfield. VA 22161. 

Agency Contact 

Frank Arsenault. Director 
Division of Health, Siting, and Waste 
Management 

Office of Nuclear Regulatory Research 
U.S. Nuclear Regulatory Commission 
Washington. DC 20555 
(301) 427-4350 
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ED-OPE 
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Regulations Prohibiting Dis- 
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DOJ-INS 
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Asylum Procedures_ __ 34152 
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lishing Size Standards and 
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DEPARTMENT OF EDUCATION 

Office of Elementary and Secondary 
Education 

Financial Assistance to Local and 
State Agencies to Meet Special 
Educational Needs; and Financial 
Assistance to Local Educational 
Agencies for Children with Special 
Educational Needs (34 CFR Parts 200 
and 201) 

Legal Authority 

Elementary and Secondary Education 
Act of 1965. Title I. §5 101-198. as 
amended by P.L. 95-561, 20 ILS.C. 

5 5 2701-2854. 

Reason for Including This Entry 

The Department of Education (ED) 
includes this entry because the 
regulations govern one of ED’s largest 
programs of Federal assistance to 
education. These regulations could have 
an effect of $100 million or more on the 
economy. 

Statement of Problem 

These regulations are necessary to 
implement Title 1 of the Elementary and 
Secondary Education Act of 1965 as 
amended by the Education Amendments 
of 1978. 

Title I authorizes a State-administered 
grant program that provides financial 
assistance to: 

(1) Local educational agencies (LEAs) 
for projects designed to meet the special 
educational needs of educationally 
deprived children in low-income areas 
and children in local institutions for 
neglected or delinquent children. 

(2) State agencies for projects 
designed to meet the special educational 
needs of handicapped children. 

(3) State agencies for projects 
designed to meet the special educational 
needs of children in institutions for 
neglected or delinquent children, or 
children in adult correctional 
institutions. 

(4) State educational agencies (SEAs) 
for projects designed to meet the special 
educational needs of migratory children 
of migratory agricultural workers or 
fishers. 

The proposed Title I regulations 
consist of two parts: 34 CFR Part 200 
and 34 CFR Part 201. 

Part 200 contains genera) 
requirements that apply to all Title I 
grantees and to State and Federal 
administration of Title I programs. 

Part 201 contains requirements that 
apply only to those Title I projects 
operated by LEAs to provide 
supplemental educational services for 
educationally deprived children in 


eligible low-income areas and for 
children in local institutions for 
neglected or delinquent children. 

Alternatives Under Consideration 

We published in the Federal Register 
on (anuary 19, 1981 (46 FR 5138) final 
regulations for Title I of the Elementary 
and Secondary Education Act of 1965. as 
amended. Pursuant to a Presidential 
memorandum, we postponed the 
effective date of these regulations until 
March 30.1981 (46 FR 12495. February 
17.1981). 

On the same date that we published 
the final Title 1 regulations, the 
Department published a Notice of 
Proposed Rulemaking: Cross-reference 
(48 FR 5238. January 19.1981). in which 
we invited public comment on the 
requirements imposed on State and local 
educational agencies by 34 CFR 200.93- 
200.95 (requiring use of Title I funds only 
for the “excess costs’* directly 
attributable to Title I projects which 
exceed the average per pupil 
expenditure of a local educational 
agency) and 34 CFR 201.130-201.143 
(requiring use of Title I funds only to 
'’supplement, not supplant” certain 
funds from State and local sources). The 
Department received a number of 
comments objecting to the burdens 
imposed by these provisions. In 
particular, a number of school 
administrators expressed the opinion 
that the final regulations regarding 
’ excess costs” did not provide as much 
flexibility as the June 11,1980 proposed 
regulations because the more recent 
regulations defined ’’excess costs” in 
terms of individual Title I projects, and 
therefore did not provide administrators 
with the opportunity to develop 
individual interpretations of’’excess 
costs.” 

After further reviewing the final Title I 
regulations concerning the ’’excess 
costs” and ’’supplement, not supplant” 
requirements, the Secretary decided to 
amend 55 200.93-200.95 and 55 201.130- 
201.144 to designate them as guidelines, 
rather then regulations (46 FR 18976. 
March 27.1981). As guidelines, these 
provisions do not impose any 
requirements on grantees beyond those 
specified in the Title I statute. Rather, 
the guidelines are intended to assist 
agencies in meeting the statutory 
requirements. While the guidelines 
describe permissible ways of meeting 
the statutory ’’excess costs” and 
’’supplement, not supplant” 
requirements, grantees may develop and 
pursue alternative approaches that 
comply and are not bound by the 
excessively rigid and burdensome 
regulatory requirements in the o;c 
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regulations as originally published 
Grantees must, of course, continue to 
comply fully with the “excess costs*’ 
requirement in § 126(b) of the Title I 
statute and to use Federal funds to 
supplement, not supplant" non-Federal 
sources as required in S$ 126 (c) and (dj 
of the Title I statute. 

The Department published this 
imendment to the Title I final 
regulations in the Federal Register on 
March 27. 1981 at 48 FR 18976. On the 
same date, the Department published a 
notice of intent to further review these 
regulations by a target date of January 
31. 1982 (46 FR 19000). The notice of 
review invited interested persons to 
submit comments on or before May 31. 
1981. 

Summary of Benefits 

Sectors Affected: State and local 
educational agencies; educationally 
deprived elementary and secondary 
school students and their parents; and 
elementary and secondary school 
teachers and other education 
employees. 

Congress appropriated $3.2 billion in 
fiscal year 1979 for Title I programs 
operated in the 1979-1900 school year. 

Of that total. Congress appropriated $2.8 
billion for Title I grants to LEAs. 

In appropriating this sum. Congress 
recognized the special educational 
needs of children from low-income 
families and the impact that 
concentrations of low-income families 
have on the ability of LEAs to support 
adequate educational programs. Federal 
financial assistance is provided as 
formula grants to LEAs serving areas 
with concentrations of children from 
low-income families and enables them 
to expand and improve those 
educational programs which contribute 
particularly to meeting the special 
educational needs of educationally 
deprived children. The amount of 
issistance available to an LEA depends 
on the number of these children being 
served. Financial assistance is also 
provided to meet the special educational 
needs of Indian children, of children of 
certain migrant parents, and of 
handicapped, neglected, and delinquent 
children. 

Federal funds are used to pay 
instructional and administrative costs. 

In addition, the proposed rules provide 
for teacher, school board, and parent 
participation in Title I projects. 

By amending these regulations to 
designate the provisions regarding 
‘excess costs’* and “supplement, not 
supplant*’ as guidelines, the Secretary 
relieves regulatory burdens on grantees. 
Although grantees will now be able to 
approach these issues with more 


flexibility, they must continue to comply 
fully with the statutory requirements. 

Summary of Costs 

Sectors Affected: State and local 

educational agencies. 

The primary administrative costs stem 
from the recordkeeping and reporting 
requirements imposed on State and local 
educational agencies in order for them 
to obtain and account for Federal funds. 
However, Federal payments are made 
from Title 1 funds to reimburse these 
costs. Some of the requirements, such as 
the rule against supplanting local effort, 
also cause administrative burdens by 
requiring that LEAs be prepared to 
demonstrate that the State and local 
funds currently available for each type 
of special program are properly 
allocated. Many of these requirements, 
however, are imposed by statute. No 
systematic data are available on the 
costs of those requirements that are only 
partially mandated by law and whether 
State and local educational agencies are 
fully reimbursed from Title I funds for 
the costs of these requirements. 

Related Regulations and Actions 

Internal : ED regulations in 34 CFR 
Parts 203, 204. and 302 were published 
separately and are now in effect as final 
regulations. Part 302 governs Title I 
grants to State agencies operating 
projects for handicapped children. Part 

203 governs Title 1 grants to State 
agencies operating projects for 
neglected or delinquent children. Part 

204 governs Title 1 grants to SEAs 
operating projects for migratory 
children. 

External: None. 

Active Government Collaboration 

In addition to considering public 
comments, ED made special efforts to 
obtain additional specific suggestions 
from State and local government 
officials. 

Timetable 

Regulatory Impact Analysis—To be 
completed by January 31.1982. 

Final Rules—Have taken interim 
effect pending completion of 
Regulatory Impact Analysis in 
accordance with Executive Order 
12291. 

Public Hearings—None. 

Regulatory Flexibility Analysis—Not 
required. 

Available Documents 

NPRM—44 FR 38400. June 29. 1979. 

NPRM—15 FR 39712, June 11,1980. 

Individuals interested in reviewing 
public comments may call or write the 
Agency Contact listed below. 


Final Rule—46 FR 5138. January 19. 
1981. 

NPRM—40 FR 5238, January 19.1981 
Final Rule—48 FR 18976, March 27, 
1981. 

Notice of Intent To Review—46 FR 
1900, March 27,1981. 

Agency Contact 

Dr. John F. Staehle 
Acting Associate Deputy Assistant 
Secretary for Compensatory 
Education 

Office of Compensatory Education 
Department of Education 
ROB-3. Room 3642 
400 Maryland Avenue, S.W. 
Washington, DC 20202 
(202) 245-2720 


ED—Office of Post-Secondary 
Education 

Institutional Aid Progam Regulations 
(34 CFR Parts 624, 625, 626, and 627) 

Legal Authority 

Title Ill of the Higher Education Act of 
1965. i §301-347, as amended by P.L. 96- 
374. 20 U.S.C. $S 1051-1069C. 

Reason for Including This Entry 

The Department of Education (ED) 
includes this entry to increase public 
participation In the development of 
these regulations because the 
regulations concern issues of great 
public interest to the institutions 
targeted for funding. 

Statement of Problem 

The regulations the Department 
expects to propose are necessary to 
implement Title III of the Higher 
Education Act of 1965 as amended by 
the Education Amendments of 1980. 

Title Ill provides Federal financial 
assistance to institutions of higher 
education to solve problems that 
threaten their ability to survive and to 
stabilize their management and fiscal 
operations. 

Title 111 is one of tho original programs 
authorized by the Higher Education Act 
of 1965. In 1973, Title III consisted of two 
separate programs, and in 1979 these 
programs were merged. The Education 
Amendments of 1980 revised Title Ill by 
establishing three separate grant 
programs: 

(1) Strengthening Institutions Program: 

(2) Aid to Institutions with Special 
Needs Program; and 

(3) Challenge Grant Program. 

All three programs fund the same type 
of activities. The only major differences 
in the programs are: the institutions 
eligible for funding, the duration of the 
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grants, and the matching funds 
requirements. 

Alternatives Under Consideration 

The regulations ED expects to propose 
are in the planning stage. Therefore, it is 
not clear what, if any, alternatives will 
be considered. 

Summary of Benefits 

Sectors Affected: Institutions of higher 

education. 

In reenacting the Title 111 program. 
Congress recognized that many 
institutions of higher education face the 
problems of declining enrollments and 
scarce resources which threaten their 
ability to survive. In addition, many 
institutions also face problems 
stemming from ineffective 
administrative and fiscal management, 
as well as an inability to engage in long- 
range planning, recruitment, and 
development activities. The money 
provided to institutions under the Title 
111 programs enables them to plan, 
develop, and implement a 
comprehensive long-range development 
plan to strengthen their academic 
quality and institutional management 
and to promote self-sufficiency and 
growth. Activities that may be funded as 
part of such a plan include faculty and 
curriculum development, student 
services, and fiscal and administrative 
management development. For example, 
grants have been awarded to 
institutions of higher education to: 
improve their career counseling and 
placement services; develop curriculum 
in new areas; establish an integrated 
management information system; and 
develop institutional research offices. 

It has been estimated that 375 to 400 
awards will be made under Title III in 
FY 1982: 

• 203 under the Strengthening 
Institutions Program; 

• 213 under the Aid to Institution with 
Special Needs Program; and 

• 15 under the Challenge Grant 
Program. 

Further, it has been estimated that: 

• planning grants awarded under the 
Strengthening Institutions and Aid to 
Institutions with Special Needs 
programs will range from $30,000 to 
$50,000; 

• implementation grants awarded 
under the Strengthening Institutions and 
Aid to Institutions with Special Needs 
programs will range from $200,000 to 
$750,000; and 

• grants awarded under the Challenge 
Grant Program will range from $500,000 
to $1 million. 

The Administration requested an 
appropriation of $129.6 million for FY 
1982 for the Title 111 programs. 


Summary* of Costs 

Sectors Affected: Institutions of higher 
education. 

The authorizing legislation requires an 
applicant to develop a long-range 
comprehensive development plan. 
However, before an institution submits a 
plan, it must submit an application to 
determine if it is eligible to receive Title 
III funding. 

It is estimated that: 

• the application for grants under the 
Strengthening Institutions Program, the 
Aid to Institutions with Special Needs 
Program, and the Challenge Grant 
Program will each require an average of 
60 person hours to complete; and 

• the request for designation as an 
eligible institution under the 
institutional aid programs will require 
an average of .5 person hours to 
complete. 

Related Regulations and Actions 

None. 

Active Government Collaboration 
None. 

Timetable 

NPRM—August 1981. 

Public Comment Period—Following 
NPRM. 

Public Hearings—To be determined. 
Final Rule—To be determined 
Regulutory Impact Analysis—Not 
required. 

Regulatory Flexibility Analysis—To 
be determined 

Available Documents 

None. 

Agency Contact 

Alfreda M. Liebermann. Chief 
Policy and Planning Section 
Division of Institutional Development 
U.S. Department of Education 
L'Enfant Plaza 
Post Office Box 23868 
Washington, DC 20024 
(202) 245-2384 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing 

Minimum Property Standards for One- 
and Two-Family Dwellings (24 CFR 
Part 200, Subpart S) 

I-egal Authority 

National Housing Act. 5 211.12 U.S.C. 
{ 1715(b). 


Reason for Including This Entry 

The Department of Housing and 
Urban Development (HUD) thinks this 
rule is important because it is an initial 
effort to reduce unessential regulations, 
incorporate model code standards, ond 
minimize the bulk of the current 
Minimum Property Standards. 

Statement of Problem 

HUD now imposes Minimum Property 
Standards on the construction of one- 
and two-family dwellings insured or 
assisted by HUD funds. The standards 
were first issued in the 1930s. during the 
early days of the Federal Housing 
Administration. Some 300,000 units a 
year are subject to these standards. The 
standards are set for the health and 
safety, marketability, durability, 
livability, and workmanship of these 
dwellings. Over the yeurs, these 
standards have increased in length and 
complexity, due to the continuing review 
and revision of the standards to conform 
to up-to-date building practices. 
Unfortunately, this has made the 
standards harder to use by builders, 
who must maintain a familiarity with a 
more lengthy document, and a 
streamlining of the standards is now 
appropriate. HDD’s Housing Cost Task 
Force identified several aspects of the 
Minimum Property Standards, such as 
conformity with the three major, 
nationally recognized model building 
codes and elimination of unessential 
"livability" standards, which, if 
changed, might improve the affordability 
of housing without substantially 
lowering the construction quality of the 
housing affected (Le., housing with FHA 
mortgage insurance or HUD-assisted 
units). For these reasons. HUD is 
proposing a revision to delete 
redundant, obsolete, and unnecessary 
requirements. Appropriate parts of the 
model one- and two-family dwelling 
code are also being incorporated into 
the Minimum Property Standards, 
particularly in the safety and health 
sections where the model code is a 
suitable substitute. 

Alternatives Under Consideration 

Alternative A would be to make no 
change in the present standards. This 
would save administrative effort but has 
no other advantage. On the other hand, 
if we do not revise the standards, they 
will become more obsolete through time, 
and present undue compliance costs will 
be perpetuated. Therefore, we are 
considering the following alternatives: 

Alternative B would be to replace the 
Minimum Property Standards with the 
model one- and two-family dwelling 
code. While this would reduce * 
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compliance costs to builders, we are 
concerned that this drastic step should 
be undertaken only after careful study 
and consideration of the implications. 
We are studying additional ways to 
make the Minimum Property Standards 
conform to the model code, but until 
these studies are completed and 
evaluated, we feel alternative B is 
premature. 

Alternative C is to move toward 
simplification of the Minimum Property 
Standards by deleting standards we 
consider unnecessary and revising the 
sections of the standards that in our 
judgment can safely be simplified at this 
time, while retaining those standards 
which we feel are necessary to ensure 
the health and safety of the occupants. 
Alternative C is the alternative that 
HUD has selected in this rulemaking 
procedure. 

Summary of Benefits 

Sectors Affected: Residential building 
construction and construction 
workers; public and private 
developers of housing programs; 
occupants and owners of minimum 
standard housing, especially FHA- 
insured housing; and the mortgage 
banking industry. 

Although Minimum Property 
Standards govern all FHA housing. 
FHA-eligible dwellings are often built to 
standards higher than those required by 
the Minimum Property Standards. In 
such cases, the standards are not 
binding and lowering them will have no 
effect We expect, however, that the 
impact of these changes would be felt 
throughout the construction industry 
generally, because they would promote 
lower building costs, ultimately reducing 
the purchaser’s outlay. Our draft 
Regulatory Analysis attempted to come 
to grips with the potential cost savings, 
but accurate estimates are not available, 
since obtaining such estimates would 
require a large survey to determine 
which standards are binding, and what 
the impact of lowering these standards 
would be. Qualitatively, to the extent 
that cost savings are realized, the 
amount of new housing produced would 
increase, and this would generate 
indirect benefits in the form of 
construction employment and increased 
mortgage activity for the banking 
industry. Also, the standards are picked 
up by a number of local building codes, 
and for this reason, changes in the 
standards should have an impact 
beyond FHA-insured and HUD-assisted 
housing alone. 

The draft Regulatory Analysis 
estimated the maximum benefit in terms 
of a maximum direct cost saving of $61.5 
million per year (1979 dollars), such 


saving consisting of potential lowered 
construction costs. The likely impact is 
considerably less than this, in that this 
estimate assumed all dwellings 
currently constructed at the lower end of 
the quality scale would adopt the lower 
allowed standards. Of course, some of 
these units would not fully exploit the 
potential cost savings, because builders 
might consider a higher quality unit 
more marketable. 

Summary of Costs 

Sectors Affected: Residential building 

construction; occupants and owners of 

minimum standard housing; and HUD. 

The purpose of the Minimum Property 
Standards is to ensure units of housing 
which are decent, safe, and sanitary, 
and which donform to good building 
practice. This protects the home buyer 
by assuring the unit is built to (at least) 
a minimum quality level, and provides a 
basis for FHA mortgage insurance, so 
that if a mortgage defaults, there is a 
high probability that the value of the 
property will exceed the principal 
balance on the loan. Most of the costs 
associated with the proposed changes 
are in the form of what we consider a 
small additional risk of lower quality 
units being built. (Lower quality here 
means smaller units with fewer 
amenities.) 

There are administrative costs 
involved in issuing a new regulation, 
and builders will have to become 
familiar with a new set of standards, 
even though the standards are simplified 
compared to the existing ones. It is felt, 
however, that these costs are small, and 
more than likely to be offset by future 
cost savings. 

Related Regulations and Actions 

Internal: None. 

External: Local Building Codes. 

Active Government Collaboration 

None. 

Timetable 

Public Hearings—None planned. 

Final Rule—To be determined. The 
proposal is under HUD review. 

Final Rule Effective—A minimum of 
30 days after publication. 

Regulatory Flexibility Analysis— 
None. 

Available Documents 

NPRM—September 15, I960: 45 FR 
62316. 

Public comments in response to the 
NPRM can be reviewed in Room 5126 at 
the address below. 

Draft Regulatory Analysis. 

Environmental Impact Statement. |uly 
1980. 


Available from Rules Docket Clerk, 
Room 5218 at address below, 

Agency Contact 

Donald Fairman. Acting Deputy 
Director 

Office of Architecture and Engineering 
Department of Housing and Urban 
Development, Room 6170 
451 Seventh Street. SW. 

Washington. DC 20410 
(202) 755-5718 


DEPARTMENT OF JUSTICE 

Civil Rights Division 

Coordination of Enforcement of 
Nondiscrimination in Federally 
Assisted Programs (28 CFR 42.401- 
.415*). 

Legal Authority 

E.0.12250, "Leadership and 
Coordination of Nondiscrimination 
Laws” (45 FR 72995, November 4,1980). 

Reason for Including This Entry 

The Department of Justice (DOJ) 
includes this entry because it concerns 
nondiscrimination, a matter of great 
public interest. 

Statement of Problem 

The DO) has proposed changes to its 
existing regulations that coordinate 
enforcement of nondiscrimination in 
federally assisted programs. 28 CFR 
42.401-.415. These changes arc the result 
of responsibilities assigned to the 
Attorney General by President Carter 
when he issued Executive Order 12250 
on November 2,1980. This Order, which 
superseded E.0.11764 (1974), was the 
result of a multi-year study undertaken 
by President Carter's Reorganization 
Task Force on Civil Rights. The first part 
of its review resulted in the issuance of 
E.0.12067 which made the Equal 
Employment Opportunity Commission 
(EEOC) responsible for coordinating 
Federal Government activity concerning 
nondiscrimination in employment. A 
subsequent evaluation by the Task 
Force of Government activities in the 
area of nondiscrimination in federally 
assisted programs found numerous 
problems including: a lack of civil rights 
enforcement by the 34 Federal grant 
agencies charged with that 
responsibility; overlapping civil rights 
and programmatic jurisdictions resulting 
in inconsistent standards, investigative 
procedures and findings; inadequate 
coordination and Government-wide 
leadership; deficient civil rights laws; 
poor management: and inadequate 
resources. 
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The Task Force identified several 
possible alternatives for resolving these 
problems, including: complete 
consolidation of civil rights enforcement 
into a new or existing Federal agency: 
partial consolidation: improving the 
existing enforcement mechanisms; and 
legislative changes in dvil rights laws. 

In choosing among the possible 
alternatives, the option of working 
within existing structures but following 
the EEOC model of consolidating 
coordination responsibility within one 
agency was chosen. Therefore, RO. 

12250 was issued. This Order 
substantially broadened the authority 
previously conferred on DOJ In RO. 
11764 for coordinating Federal 
enforcement of Title VI. of the Civil 
Rights Act of 1964 (42 U.S.G. § 2000d at 
seq). In addition to Title VI, which 
prohibits discrimination in access to 
federally assisted programs because of 
race, color, or national origin, the 
Attorney General also was charged by 
the new Order to coordinate Federal 
enforcement of Title IX of the Education 
Amendments of 1972, as amended. 20 
U.S.C. 5 1081 ct seq .. which prohibits 
discrimination on the basis of sex in 
federally assisted education and 
training programs; $ 504 of the 
Rehabilitation Act of 1973. as amended. 
29 U.S.C. $ 794. which prohibits 
discrimination on the basis of handicap 
in federally assisted or federally 
conducted programs: and all other 
provisions of Federal statutory law 
which prohibit discrimination on the 
basis of race, color, national origin, sex. 
handicap, or religion in federally 
assisted programs. 

In addition to increasing the number 
of protected classes under the Attorney 
General's jurisdiction. RO. 12250 also 
expanded and enlarged upon the 
number of coordination responsibilities 
assigned to DO) by the earlier RO. 

11764. For example, the Attorney 
General is now charged with the 
responsibility for reviewing existing 
and proposed rules and regulations 
issued by executive agencies in order to 
identify those which are inadequate, 
unclear, or unnecessarily inconsistent; 
issuing standards and procedures 
concerning civil rights law enforcement 
such as those establishing reasonable 
time frames for securing voluntary 
compliance, for initiating sanctions, and 
for referring matters to DOJ when 
voluntary compliance fails and 
administrative hearings are 
inappropriate; developing model 
information systems: ensuring consistent 
reporting and recordkeeping 
requirements; and establishing 
cooperative enforcement systems 


between Federal. State, and local 
agencies. 

Alternatives Under Consideration 

The Department considered the 
possibility of not amending the existing 
regulations which were issued to 
implement E.0.11764. but rejected 
taking no action for three reasons. First, 

4 years of experience with the existing 
regulations on nondiscrimination in 
federally assisted programs. 28 CFR 
42.401-.415. indicated that a redraft was 
necessary whether or not there were 
any changes in the Attorney General's 
authority. For example. 28 CFR 
42.407(b), “Application Review," 
requires that all grant agencies must 
review and make a written 
determination of compliance with Title 
VI prior to the provision of Federal 
financial assistance. Our experience has 
shown that disbursing agencies with a 
large number of applicants could not 
reasonably be expected to implement 
this section. To illustrate, when we 
raised this requirement with the 
Department of Health and Human 
Services, they pointed out to us they had 
neither the time nor the staff, whether 
civil rights or programmatic, to make 
pre-award determinations of compliance 
for all of the thousands of applications 
they receive yearly. Consequently, the 
new regulations will recommend a 
series of alternative approaches to be 
used in conducting pre^ward reviews 
which will be more reasonable and at 
the same time improve civil rights 
enforcement. 

Second, the existing coordination 
regulations extend only to Title VI (race, 
color, or national origin discrimination). 
To effectively implement E.0.12250. this 
coverage must be expanded to include 
$ 504 (discrimination against the 
handicapped). Title IX (sex 
discrimination in federally assisted 
education and training programs), and 
the nondiscrimination provisions of 
grant statutes. Therefore, the regulation 
must be redrafted to be responsive to 
this new authority. 

Third. DOJ is presently involved in 
two law suits. Paralyzed Veterans of 
America el. aJ. v. Smith . C.A. No. CV. 
79-1979 (C.D.-Cal.). and Gale Williams 
v. US.A y C.A. No. CV. 80-5368 (C.D.- 
Cal.). concerning the Attorney General's 
responsibility for implementing portions 
of RO. 12250. The changes proposed in 
the coordination regulations would in 
part respond to the issues being raised 
in these cases. 

Summary* of Benefits 

Sectors Affected: The Federal 

Government; minorities; handicapped 


individuals: women: and the general 

public. 

We expect that these proposed rules 
will result in a more efficient use of 
Federal executive agency civil rights 
personnel. The rules place time limits on 
how long investigation of alleged civil 
rights noncompliance may last and how 
long voluntary negotiations between an 
agency and recipient may continue 
before the agency determines whether 
voluntary compliance is possible or 
formal enforcement action is necessary. 
As a result, civil rights investigations 
should be resolved more quickly. In 
addition, because they provide that civil 
rights compliance decisions are subject 
to the approval of agency civil rights 
offices, whose staffs are trained in civil 
rights requirements, decisions should be 
more consistent and made more 
promptly, 

As a result, recipients, minorities, 
women, handicapped individuals, and 
the public can expect that dvil rights 
problems will be dealt with in a more 
predictable and efficient manner. 

Summary of Costs 

Sectors Affected: The Federal 

Government. 

The proposed regulations would only 
affect the Federal sector, and any 
additional costs—incurred, for example, 
for increased staff or training—would be 
borne by the Federal Government 

Over a period of time, however, 
Federal costs should be reduced by E.O. 
12250 and the proposed implementing 
regulations, which will stress more 
efficient use of staff and increased 
cooperation among Federal agencies. 

Related Regulations and Actions 

Internal: These proposed rules will 
require the amendment of regulations 
entitled "DO) Nondiscrimination in 
Federally Assisted Programs— 
Implementation of Title VI of the Civil 
Rights Act of 1964." 28 CFR 42.401-.415. 

External: These proposed rules will 
require the amendment or issuance of 
regulations implementing Title VI, Title 
IX. 8 504, and other statutes which 
prohibit discrimination on the basis of 
race, color, national origin, handicap, 
religion, or sex by the following 
agencies: ACTION; Agency for 
International Development: Department 
of Agriculture: Civil Aeronautics Board: 
Department of Defense; Department of 
Commerce; Department of Education: 
Equal Employment Opportunity 
Commission; Environmental Protection 
Agency: Federal Home Loan Bank 
Board; General Services Administration; 
Department of Health and Human 
Services; Department of La bon 
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Department of Housing and Urban 
Development: Department of the 
Interior Department of the Treasury: 
National Aeronautics and Space 
Administration; National Endowment 
for the Arts; Nuclear Regulatory 
Commission: National Science 
Foundation; Office of Personnel 
Management; Small Business 
Administration; Department of State; 
Department of Transportation: 
Tennessee Valley Authority; Water 
Resources Council; Veterans 
Administration; Community Services 
Administration; Department of Energy; 
Department of Justice; Federal 
Emergency Management Agency; 
International Communications Agency; 
International Development Corporation: 
and National Endowment for the 
Humanities. 

Active Government Collaboration 

As required by 5 1-303 of E.0.12250, 
the Attorney General shall consult with 
the agencies listed above and others, as 
appropriate, before the final 
coordination regulations are issued. 

Timetable 

NPRM—May/June 1981. 

Regulatory Impact Analysis—Not 
required. 

Public Hearing—Not required. 

Public Comment Period—Minimum of 
90 days following publication of 
NPRM. 

Final Rule—September/October 1981. 
Final Rule Effective—Upon 
publication. 

Regulatory Flexibility Analysis—Not 
required. 

Available Documents 

E.0.12250. “Leadership and 
Coordination of Nondiscrimination 
Laws." 45 FR 72995. November 4.1980. 

28 CFR 42.401-.415. 

42 U.S.C. 5 2000d et seq. 

20 U.S.C. 5 1681 et seq . 

29 U.S.C. $ 794. 

“Agencies When Providing Federal 
Financial Assistance Should Ensure 
Compliance With Title VI," General 
Accounting Office. April 15.1980. 
Available from the General Accounting 
Office, publication number HRD-80-22. 

Agency Contact 

Ms. Stewart B. Oneglia. Chief 
Coordination and Review Section 
Civil Rights Division 
Department of Justice 
Washington. DC 20530 
(202) 724-6757 


DOJ—CRD 

Procedures for Complaints of 
Employment Discrimination Filed 
Against Recipients of Federal Funds 
(28 CFR Part 42; 29 CFR Part 1691) 

Legal Authority 

E.0.12250 (45 FR 72995, November 4, 
1980); E.O.12067 (43 FR 28967. June 30. 
1978); Civil Rights Act of 1964. Title VI, 

42 U.S.C. S 2000d et seq.; Civil Rights 
Act of 1964, Title VII. as amended, 42 
U.S.C. $ 2000e et seq.: Education 
Amendments of 1972. Title IX. 20 U.S.C. 

5 1681; Age Discrimination in 
Employment Act, as amended. 29 U.S.C. 

§ 621 et seq.; Equal Pay Act of 1963. 29 
U.S.C. § 206(d); President's 
Reorganization Plan No. 1 of 1978, 92 
Stat. 3781. 

Reason for Including This Entry* 

The Department of Justice (DOJ) 
includes this entry because the proposed 
rule would cause an increase in the' 
efficiency and productivity of Federal 
agencies. 

Statement of Problem 

The authority of the Equal 
Employment Opportunity Commission 
(EEOC) to enforce prohibitions against 
employment discrimination on the basis 
of race, color, religion, sex. national 
origin, or age overlaps with the authority 
of Federal funding agencies to enforce 
prohibitions against employment 
discrimination by recipients of Federal 
funds. There is. therefore, a potential for 
duplicative efforts by Federal agencies 
which may cause needless burdens on 
the recipients, such as separate 
investigations by EEOC and Federal 
agencies of the same employment 
practice. In addition, victims of 
discrimination may be confused about 
where to file their complaints of 
employment discrimination. 

We nave decided to act on this 
problem at this time upon the suggestion 
of several Federal fund-granting 
agencies. By taking regulatory action, 
we may be able to eliminate duplicative 
investigations, increase the efficiency of 
Federal agencies, and minimize needless 
burdens on recipients of Federal funds. 

Alternatives Under Consideration 

(A) Allow each interested Federal- 
granting agency to negoliate a separate 
memorandum of understanding with 
EEOC. A memorandum of understanding 
could provide for a Federal fund¬ 
granting agency and EEOC to share 
information or conduct joint 
investigations relating to the 
employment practices of the recipients 
of Federal funds. This alternative would 


allow a Federal agency to address a 
unique aspect of its program in a 
separate memorandum of 
understanding. However, the process of 
negotiating separate memoranda would 
be time-consuming and might lead to 
inconsistent results. For example, 
employment discrimination complaints 
filed with one Federal fund-granting 
agency may be treated differently by 
that agency than similar kinds of 
complaints filed with another agency. 

(B) Promulgate a joint (DOJ and 
EEOC] regulation setting forth 
procedures for processing complaints of 
employment discrimination filed with 
Federal fund-granting agencies. The 
regulation would allow Federal fund¬ 
granting agencies to refer complaints of 
employment discrimination to EEOC for 
investigation and would provide for the 
agencies and EEOC to share information 
relating to the employment practices of 
recipients of Federal funds. This 
alternative would provide a uniform 
approach to the processing of such 
complaints and would be easier to 
administer. 

We regard alternative (B) as the 
desirable alternative because it 
addresses the problem across the board 
and eliminates the possibility of a 
multiplicity of different procedures 
governing the same types of complaints. 

Summary of Benefits 

Sectors Affected: Recipients of 
Federal financial assistance covered 
by Title VI of the Civil Rights Act of 
1964. Title IX of the Education 
Amendments of 1972, and similar 
provisions in Federal grant statutes; 
Federal fund-granting agencies; DOJ; 
EEOC; and the general public. 

This regulation is intended to 
eliminate duplication of investigations 
by EEOC and Federal fund-granting 
agencies by providing for EEOC 
investigation when the complaint is 
individual in nature. The elimination of 
duplicative investigations will not only 
increase the efficiency and therefore 
productivity of Federal agencies, but 
will minimize the burdens on recipients 
of Federal funds. 

By referring complaints of individual 
discrimination to EEOC, Federal fund¬ 
granting agencies will be able to focus 
their enforcement efforts on 
discrimination in the provision of 
services and systemic acts of 
employment discrimination which affect 
the rights of beneficiaries. The 
individual complaints, as a general rule, 
will be handled by EEOC, the agency 
with the most expertise in processing 
that kind of complaint. 
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.SoMrs Affected: None. 

We anticipate that this regulation will 
save money because it should reduce 
duplicative investigations of 
employment discrimination complaints 
bv Federal fund-granting agencies and 
EEOC 

Related Regulations and Actions 

Internal: Coordination of Enforcement 
of Non-discrimination in Federally 
Assisted Programs, 28 CFR 42,401 et 
seq.\ Guidelines for the Enforcement of 
Title VL Civil Rights Act of 1964. 28 CFR 
50.3, 

External: The procedural regulations 
of EEOC are codified at 29 CFR 1601.1 ct 
seq. Federal fund-granting agencies have 
promulgated regulations concerning the 
enforcement of Title VI of the Civil 
Rights Act of 1964. See, c.g.. 34 CFR Part 
100 . 

Active Government Collaboration 

DOl and EEOC have worked together 
to develop this joint regulation. In 
December 1980. we circulated for 
comment a draft of the proposed 
regulation to Federal fund-granting 
agencies and met to discuss the draft 
with the major fund granting agencies, 
including the Departments of Health and 
Human Services. Education. Labor. 
Energy. Interior, Housing and Urban 
Development, and Transportation, and 
the Economic Development 
Administration. 

Timetable 

Public Comment Period—60 days 
following publication of NPRM. 
Comments may be addressed to: 
Executive Secretariat. EEOC. 2401 E 
Street. N.W.. Washington. DC 20503. 
Final Rule—August 1961. 

Final Rule Effective—September 1981. 
Public Hearing—None. 

Regulatory Impact Analysis—None. 
Regulatory Flexibility Analysis— 
None. 

Available Documents 

NPRM—46 FR 22395. April 17.1981. 

Agency Contact 

David L Rose. Chief 
Federal Enforcement Section 
Civil Rights Division 
Department of Justice 
Washington. DC 20530 
(202) 633-3831 


DO J—CRD 

Regulations Prohibiting Discrimination 
on the Basis of Age in Federally 
Assisted Programs 

Legal Authority 

Age Discrimination Act of 1975. as 
amended. 42 U.S.C. Section 6101 et st*q .: 
Health. Education, and Welfare (now 
Health and Human Services) 
Government-wide Age Discrimination 
Regulations, 44 FR 3376a June 12. 1979. 

Reason for Including This Entry 

The Department of Justice (DOJ) 
includes this entry because it concerns 
nondiscrimination, an issue of great 
public interest. This proposed regulation 
prohibits discrimination on the basis of 
age against persons participating or 
attempting to participate in DOJ- 
assisted programs. 

Statement of Problem 

A substantial number of people in the 
United States arc denied full 
participation in major activities, such as 
public benefits, services, and facilities, 
because of discrimination based on their 
age. Recognizing this fact, the Congress 
passed the Age Discrimination Act of 
1975, which prohibits discrimination 
solely on the basis of age in all programs 
and activities that receive Federal 
financial assistance. Federal agencies 
that provide such assistance must 
develop and publish regulations in 
furtherance of the broad remedial 
purpose of the Age Discrimination Act 
of 1975. 

Pursuant to the Act. the Secretary of 
Health and Human Services (HHS) has 
issued a general regulation. 45 CFR Part 
90. 44 FR 33768 (June 12,1979). to guide 
Federal agencies in implementing the 
Act. In addition to setting Government- 
wide Standards, HHS required all 
disbursing agencies, such as DOJ. to 
issue agency specific regulations. 

The DOJ regulation closely adheres to 
the substance of the HHS standard. 
However, the DOJ directive has been 
made program specific by including a 
number of illustrative examples which 
apply the Act to those recipients who 
receive assistance from DOJ. including 
police departments, court systems, and 
correction agencies. 

Alternatives Under Consideration 

In furtherance of its statutory 
authority, the HHS has required each 
Federal department or agency to issue 
regulations that are consistent with the 
Government-wide standards found in its 
regulations. There are no alternatives to 
the standards published by HHS in 
terms of scope, timing, or substantive 


requirements. However, the regulations 
have been tailored to identify issues of 
concern to recipients of DOJ grant 
programs. 

Although there arc no alternatives to 
issuing these regulations, we are 
concerned that some applications of the 
Act may result in substantial problems 
in the administration of federally funded 
programs. We have recommended to 
HHS and the Regulatory Council in a 
letter from Drew S. Days HI. Assistant 
Attorney General Civil Rights Division. 
DOJ, to Patricia R. Harris. Secretary. 
HHS. dated November 19. 1960, that 
Federal agencies further examine the 
effects of the Act upon particular types 
of programs. We are especially 
concerned about the unclear nature of 
the Act's prohibitions and exceptions: 
for example, many terms used directly 
in the Act are not defined, so it is 
difficult to determine the specific scope 
of. for instance, the discretion recipients 
of funds are allowed under the Act. 

Summary' of Benefits 

Sectors Affected: Approximately 9.000 
units of State and local governments 
that are involved in law enforcement 
and related activities: approximately 
1,000 private entities, such as juvenile 
homes, educational institutions, and 
public interest groups that participate 
in activities related to the Nation's 
criminal justice system: and 
individuals eligible to take part in 
their programs. 

The regulations will establish 
standards to define and prohibit age 
discrimination in programs and 
activities that receive Federal financial 
assistance from DOJ. Programs and 
activities that the regulations would 
cover include those administered by 
State and local units of the criminal 
justice system that receive Federal 
assistance in the form of grants and 
Federal assistance contracts from the 
Law Enforcement Assistance 
Administration (e.g.. police departments, 
prisons, courts), or training from the 
Federal Bureau of Investigation or other 
agencies within DOJ. 

We are unable to provide precise data 
on the number of recipients covered by 
the proposed regulations because the 
major disbursing component of the DOJ. 
the Law Enforcement Assistance 
Administration, is scheduled to cease its 
grant-making programs. Other 
components of DOJ which provide 
Federal financial assistance include the 
National Institute of |ustice. the Bureau 
of Justice Statistics, the Federal Bureau 
of Investigation, the Bureau of Prisons, 
and the Drug Enforcement 
Administration. These agencies provide 
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grants, contracts, and training to units of 
State and local government. 

Summary of Costs 

Sectors Affected: Units of government 
receiving Federal financial assistance 
from DO) include police departments, 
court systems, and correction 
agencies. 

We cannot provide estimates of 
compliance costs but we expect them to 
be minimal because the exemptions 
contained in the Act appear to exclude 
from coverage a significant portion of 
the activities conducted by DO) 
recipients. In support of this conclusion, 
we note that DO| has not yet received 
any age discrimination complaints. Thus 
we do not believe the costs associated 
with these regulations will result in 
motor economic consequences within 
the meaning of E.0.12291. We 
considered the appropriateness of a 
Regulatory Impact Analysis and 
determined that no such analysis was 
necessary. We invited public comment 
on this issue. 

Related Regulations and Action 

Internal: None. 

External: HEW* (now HHS) general 
regulations under the Age 
Discrimination Act. 44 FR 33768. June 12. 

1979. 

Active Government Collaboration 

Pursuant to 42 U.S.C. § 6103(a)(4). the 
proposed regulation was sent to the 
Secretary of Health and Human Services 
for review. 

Timetable 

Final Rule—June 1981. 

Regulatory Impact Analysis—Not 
required. 

Public Hearing—Not required. 
Regulatory Flexibility Analysis—Not 
required 

Final Rule Effective—Upon 
publication. 

Available Documents 

NPRM—45 FR 32710, May 19,1980. 
Public Comments—Available for 
review; sec Agency Contact. 

Agency Contact 

Allan H. Terl, Attorney 
Coordination and Review Section 
Civil Rights Division 
Department of Justice 
Washington. DC 20530 
(202) 724-6764 


DOJ-CRD 

Regulations Prohibiting Discrimination 
on the Basis of Sex In Education and 
Training Programs Receiving Federal 
Financial Assistance (28 CFR 42.701- 
.771) 

Legal Authority 

Education Amendments of 1972. us 
amended. Title IX. §5 901 and 902. 20 
U.S.C. 5 1681 etseq. 

Reason for Including This Entry 

The Department of Justice (DO]) 
includes this entry because it deals with 
nondiscrimination, a matter of public 
concern. These regulations would 
prohibit discrimination on the basis of 
sex in education and training programs 
receiving Federal financial assistance 
from DOJ. 

Statement of Problem 

In June 1980. the Department of Justice 
proposed a new regulation for 
nondiscrimination on the basis of sex in 
education and training programs 
receiving or benefiting from Federal 
financial assistance provided by DOJ (45 
FR 41001. June 17.1980). We intended 
the June proposal to implement Title IX 
of the Education Amendments of 1972. 
as amended. 20 U.S.C. 5 1681 et seq., 
which prohibits (with certain 
exceptions) sex discrimination in 
federally assisted education programs or 
activities. 

Examples of such DOJ covered 
programs include: 

The National Institute of Corrections 
gives a grant to a State sheriffs' 
association to develop and implement a 
plan to assist local jails. Activities under 
the grant project include training of 
resource personnel, who in turn provide 
on-site training to local Jail employees. 
The sheriffs* association is a recipient of 
Federal financial assistance for a 
program which includes education 
programs and activities. Title IX and 
this regulation apply to the association's 
selection and training of resource 
personnel, and to on-site training 
provided to local jail employees. 

The National Institute of Corrections 
provides a grant to a State agency to 
implement State jail standards. 
Employees of the State agency provide 
training to employees of local jails on 
the requirements of the jail standards. 
This training is part of the 
implementation project which is subject 
to the Federal grant, and it is covered by 
Title IX and these regulations. 

Alternatives Under Consideration 

The DOj had two possible 
alternatives to choose from in designing 


this congres9ionally mandated 
regulation: it could have followed the 
directions provided by the other Federal 
agencies, the Department of Health. 
F^ucation. and Welfare (HEW), now the 
Departments of Education (ED) and 
Health and Human Services (HHS). and 
the Department of Agriculture (USDA). 
which had already issued their Title IX 
regulations; or it could have developed 
an entirely new approach to Title IX 
enforcement. Ignoring the work 
performed by other agencies. DOJ is 
following die leads of HEW and USDA 
in order to ensure consistency in the 
Federal Government’s approach to 
enforcing Title IX. 

On June 17.1980, this Department 
issued proposed regulations 
implementing Title IX (45 FR 41001- 
41012). On August 18, 1980, the 
Department of Justice extended the 
comment period on the June 17 proposal 
to September 19.1980 (45 FR 54770). 
Because numerous comments received 
on the original proposal indicated a 
serious misunderstanding of its nature 
and scope, the Department is publishing 
revised and clarified regulations for 
additional comments. 

In addition to providing clarifying 
information, the redraft will also contain 
changes based on suggestions made 
during the public comment period. For 
example, we. have provided new 
definitions for “Department" and 
“assisted education program or 
activity;" added e prohibition against 
sexual harassment; decided not to 
allow for a lengthy adjustment period 
for recipients who have already been 
permitted an adjustment period because 
of prior coverage under another 
regulation; and added a new section on 
fringe benefit plans. 

Summary* of Benefits 

Sectors Affected: Approximately 9,000 
units of State and local governments 
that are involved in law enforcement 
and related activities; approximately 
1,000 private entities, such as juvenile 
homes, educational institutions, and 
public interest groups that participate 
in activities related to the Nation's 
criminal justice system; and 
individuals eligible to take part in 
their programs. 

We are unable to provide precise data 
on the number of recipients covered by 
the proposed regulations because the 
major disbursing component of the DOJ. 
the Law Enforcement Assistance 
Administration, is scheduled to cease its 
grant-making programs. Other 
components of DOJ which provide 
Federal financial assistance include the 
Notional Institute of Justice; the Bureau 
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of |ustice Statistics; the Federal Bureau 
of investigation; the Bureau of Prisons; 
and the Drug Enforcement 
Administration. These agencies provide 
grants, contracts, and training to units of 
State and local government, including 
police departments, courts systems, and 
correction agencies. 

This regulation will clarify prohibited 
discrimination on the basis of sex in 
access to education and training 
programs and in fringe benefit plans 
sponsored by these recipients. Viewed 
from a larger perspective, 
implementation of the regulation will 
upgrade the quality of law enforcement 
and related activities by ensuring equal 
access to education and training 
programs regardless of sex. Specifically, 
it will improve the ability of women who 
have traditionally been discriminated 
against by the employment practices of 
law enforcement agencies to obtain 
equal access, once hired, to those 
activities needed for professional 
advancement. 

Below is an outline of the issues to be 
addressed by this regulation. 

Introduction 

Purpose and effective date. 

Definitions. 

Remedial and affirmative action and self- 
evaluation. 

Assurance required. 

Transfers of property. 

Effect of other requirements. 

Effect of employment opportunities. 
Designation of responsible employee and 
adoption of grievance procedures. 
Dissemination of policy. 

Coverage 

Application. 

Educational institutions controlled by 
religious organizations. 

Military and merchant marine educational 
institutions. 

Membership practices of certain 
organizations. 

Exempt activities. 

Admission. 

Education institutions eligible to submit 
transition plans. 

Transition plans. 

Discrimination on the Basis of Sex in 
Admission and Recruitment Prohibited 

Admission to assisted education programs 
and activities. 

Preference in admission to assisted programs 
or activities. 

Recruitment 

Discrimination on the Basis of Sex in 
Education Programs and Activities Prohibited 

Education programs and activities. 

Housing 

Comparable facilities. 

Access to course offerings. 

Access to schools operated by LEA*. 
Counseling and use of appraisal and 
counseling materials. 

Financial assistance. 


Employment assistance to students. 

Health and insurance benefits and services. 
Marital or parental status. 

Athletics. 

Textbooks and curricular material. 

Discrimination on the Basis of Sex in 
Employment in Education Programs and 
Activities Prohibited 

Employment. 

Employment criteria. 

Recruitment. 

Compensation. 

Job classification and structure. 

Fringe benefits. 

Marital or parental status. 

Effect of State or local law or other 
requirements. 

Advertising. 

Pre-employment inquiries. 

Sex as a bona fide occupational qualification. 

Procedures 

Interim procedures. 

Appendix. 

Summary of Costs 

Sectors Affected: State and local law 
enforcement and correction agencies; 
and private entities participating in 
activities related to the Nation's 
criminal justice system, such as 
juvenile homes, educational 
institutions, and public interest 
groups. 

We cannot provide estimates of 
compliance costs; however, they appear 
minimal. The primary costs to the 
recipients associated with Federal 
implementation of these regulations are 
those traditionally associated with civil 
rights compliance activities, for 
example, responding to complaint 
investigations and compliance reviews, 
the collection and reporting of equal 
opportunity data, and public notification 
programs. We do not believe that the 
Federal enforcement costs will have any 
major economic consequences within 
the meaning of E.0.12291. 

Related Regulations and Actions 

Interna/: DOJ regulation issued by the 
Law Enforcement Assistance 
Administration under the authority of 
the Omnibus Crime Control and Safe 
Streets Act of 1968, as umended, 42 
U.S.C. 5 3789d(c) etseq. This law. which 
contains a general prohibition against 
sex discrimination, has been reenacted 
in the Justice System Improvement Act 
of 1979. P.L. 96-157, and is implemented 
by 28 CFR 42.201- 217. 

External: HEW regulation. 45 CFR 
Part 86; USDA regulation. 44 FR 21610, 
April 11.1979. 

Active Government Collaboration 

At the time of development of the 
regulation, no Federal agency had been 
delegated overall responsibility for 


coordination of Title IX. However, on 
November 2, 1980, DOJ was assigned the 
responsibility by E.0.12250, of 
coordinating all government activity, 
including Title IX. concerning 
nondiscrimination in access to Federally 
assisted programs on the grounds of 
race, color, national origin, sex. 
handicap, and religion. Nevertheless, in 
order to assure consistency with the 
regulations already published, DOJ has 
followed the lead established by HEW 
(now the Departments of ED and HHS) 
and USDA in their Title IX rules. 

Timetable 

Revised NPRM—July 1981. 

Regulatory Impact Analysis—Not 
required. 

Public Hearing—Not required. 

Public Comment Period—90 days 
following publication of revised 
NPRM. 

Final Rule—October 1981. 

Final Rule Effective—Upon 
publication. 

Regulatory Flexibility Analysis—Not 
required. 

Available Documents 

NPRM—15 FR 41001. June 17.1980. 

Comments received on the June 17 
NPRM and the revised NPRM will be 
available for public inspection in Room 
412, 52112th Street. N.W.. Washington. 
DC. between 9:00 a.m. and 5:30 p.m., 
Monday through Friday, except on 
Federal holidays, until the rule is 
published in final form. 

Agency Contact 

Ms. Stewart B. Oneglia. Chief 

Coordination & Review Section 

Civil Right Division 

Department of Justice 

Washington. DC 20530 

(202) 724-6757 


DOJ—Immigration and Naturalization 
Service 

Admission of Refugees and Asylum 
Procedures (8 CFR Parts 207, 208, and 
209) 

Legal Authority 

Refugee Act of 1980. P.L 98-212. Title 
II; 8 U.S.C-1157-1159. 

Reason for Including This Entry 

These regulations set a precedent for 
U.S. programs providing relief for the 
increasing numbers of refugees seeking 
haven in the United States. The refugee 
problem has generated worldwide 
attention and is of major concern to the 
United States and its citizens. 
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Statement of Problem 

The Refugee Act of 1980 is a major 
departure from prior legislation which 
provided relief for refugees. It 
establishes a permanent and systematic 
procedure for meeting these 
humanitarian needs. Prior statutory 
provisions have proven to be inadequate 
because of the lack of uniformity in 
treating refugees from different parts of 
the world. The Immigration and 
Naturalization Service (INS) mu9t adopt 
regulations to implement the provisions 
of the new Act. 

On June 2.1900. we adopted interim 
regulations (45 FR 37392) to carry out the 
Act. The interim regulations provide that 
the Immigration and Naturalization 
Service accomplish the following 
specific responsibilities: determine who 
qualifies as a refugee: establish asylum 
procedures: adjust the status of refugees: 
establish procedures for inspection and 
examination of refugees: waive certain 
exclusionary grounds for admitting 
refugees: develop regulations for 
procedures to terminate the status of 
those who no longer qualify as refugees: 
and admit refugees into the United 
States, subject to numerical limitations 
established by the President after 
appropriate consultation with Congress. 
In addition, the regulations also specify 
procedures for the Immigration and 
Naturalization Service to inform aliens, 
other governmental agencies, and the 
public as to who may qualify as a 
refugee, and the methods and 
procedures for refugees to apply for the 
benefits which the Act provides. 

Alternatives Under Consideration 

Because of provisions in the Refugee 
Act of 1980, and the short time frame 
within which to develop regulations, the 
Immigration and Naturalization Service 
decided to publish interim regulations. 
The nature of the problem we are faced 
with—emergency relief for human 
suffering—argued against a prolonged 
deliberative process to weigh 
innumerable alternatives before 
deciding upon a course of regulatory 
action. We believe that by publishing 
the Interim regulations, we best served 
the intent of the law. Fine tuning in the 
form of final regulations is now in 
process and incorporates the 
constructive comments received from 
the public during the interim period. 

Summary of Benefits 

Sectors Affected: Refugees: Federal 

agencies, such as Departments of 

State. Health and Human Services. 

and Labor, and the Public Health 

Service; international organizations: 

foreign governments: State 


governments; others involved in 
refugee relief and resettlement: and 
the general public. 

Until the refugees are absorbed into 
the economy and contribute to the 
Nation’s gross national product through 
their labor and services, they place a 
burden upon public agencies. This rule 
would help refugees more quickly 
become productive participants in the 
economy. 

Summary of Costs 

Sectors Affected: Federal agencies, 
such as Departments of State, Health 
and Human Services, and Labor, and 
the Public Health Service: 
international organizations: foreign 
governments; State governments; and 
others involved in refugee relief and 
resettlement. 

As the number of refugees admitted 
increases because of the new liberalized 
admission trend reflected in the Act. the 
workloads of the Federal agencies, 
public and private agencies, and 
charitable organizations increase 
proportionately. The need for financial 
and medical assistance for the refugees 
falls upon various Federal and State 
agencies responsible for public health 
and welfare. Private and voluntary 
organizations which provide services 
not available from public agencies also 
have increased operating costs. While 
we are unable at this time to place a 
dollar value on the cost to all sectors 
affected by the Act. our experience in 
fiscal year 1979 indicates that about 
108.875 refugees were approved for 
admission to the United States by the 
Immigration and Naturalization Service 
and 213.950 were approved for 
admission in fiscal year 1980. 

Related Regulations and Actions 

Internal: Existing regulations, dealing 
with asylum. 8 CFR Part 108, adjustment 
of status, 8 CFR Parts 242 and 245, and 
other references in various sub-sections 
in Title 8. Chapter I of the regulations 
are affected by the new regulations, and 
we will amend them as necessary. 

External: Other Federal agencies are 
also affected by the Act. and 
appropriate revisions are being made to 
their regulations, particularly 
Department of State. 

Active Government Collaboration 

Operating units of the Immigration 
and Naturalization Service have been in 
contact with the Departments of State. 
Labor, and Health and Human Services 
because of the mutual areas of 
responsibility each shares under the 
Act. 


Timetable 

Final Regulations—July 1981. 
Regulatory Impact Analysis—Not 
required. 

Regulatory Flexibility Analysis—Not 
required. 

Public Hearing—None. 

Available Documents 

Refugee Act of 1980. P.L 96-212 (94 
StaL 102), available from Superintendent 
of Documents, U.S. Government Printing 
Office, Washington, DC 20402. at SI.50 
per copy. 

Senate Conference Report 96-590, 
Refugee Act of 1980. available from 
Senate Document Room, U.S. Capitol. 
Washington, DC 20510 (no cost). 

Interim Regulations—45 FR 37392, 

June 2.1980. 

Public comments on the interim 
regulations (public comment period 
ended July 31,1980) are available for 
review. See Agency Contact. 

Agency Contact 

John L Rebsamcn, Director 
Office of Refugee and Parole 
Immigration and Naturalization 
Service 

U.S. Department of Justice 
425 Eye Street, N.W. 

Washington, DC 20536 
(202) 633-2381 


GENERAL SERVICES 
ADMINISTRATION 

Administrative Operations Division 

Nondiscrimination in Federally 
Assisted Programs (41 CFR Parts 101- 
8 ) 

Legal Authority 

The Civil Rights Act of 1964. Title VI, 
42 U.S.C. § 2000d el scq.: the Education 
Amendments of 1972. Title IX. as 
amended. 20 U.S.C. 8 1681 et seq.: Age 
Discrimination Act of 1975. as amended. 
42 U.S.C. § 6101 et seq.: the 
Rehabilitation Act of 1973, as amended. 
5 504. 29 U.S.C § 794; and E.0.12250 (45 
FR 72995, November 4.1980) 

Reason for Including This Entry 

The General Services Administration 
(GSA) includes this entry because it is 
imperative to inform the widest possible 
audience of the scope of procedures 
GSA will issue to enforce 
nondiscrimination in programs and 
activities which receive Federal 
assistance from GSA. 

Statement of Problem 

GSA Is required by Federal laws to 
promulgate regulations which provide. 
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in whole or in pari, that no person in the 
United Stales shall on the grounds of 
race, color, national origin, handicap, 
age. or sex be excluded from 
participation in. be denied the benefits 
of. or be subject to discrimination under 
any program or activity receiving 
Federal assistance from GSA. 

GSA has issued one such regulation in 
1964 which prohibits discrimination only 
on the grounds of race, color, and 
national origin (41 CFR 101-6.2). This 
regulation needs revision to reflect the 
changes that have occurred in (1) the 
GSA organizational structure, namely 
the shifting of commensurate 
responsibilities to different components 
within the Agency. (2) the methods of 
implementation of nondiscrimination 
regulations, and (3) the scope of 
federally assisted programs and 
activities. 

In order to ensure that these and 
regulations on other bases of 
discrimination ore issued in the most 
useful, timely, and comprehensive * 
manner, GSA will issue an umbrella 
regulation, which will incorporate the 
required prohibitions provided in the 
Federal laws listed under the “Legal 
Authority** section above. The 
regulation will follow the Department of 
lustice (DO|) standards and procedures 
for monitoring compliance, taking 
enforcement actions, conducting 
investigations, establishing reasonable 
time limits on efforts to secure voluntary 
compliance, and referring to DO) for 
enforcement when there is 
noncompliance. 

The objective of this regulation is. to 
the extent possible, to reduce GSA’s 
administrative burdens and the cost of 
issuing separate regulations for each of 
the Federal statutes. Until now. other 
Federal agencies with financially 
assisted programs have issued separate 
regulations to implement each of the 
statutes. Unfortunately, this has led to 
too many instances of duplication and 
placed a strain on meager resources and 
caused a severe negative impact on 
program implementation at the Federal. 
State, and local levels. 

The nondiscriminatory provisions 
found in Federal statutes were enacted 
by the U.S. Congress after thorough 
analysis and debate about federally 
assisted programs. The following 
excerpt from the legislative history of 
Title VI of the Civil Rights Act of 1964 
clearly illustrates Congress* intent: 

‘Title VI is necessary . . , because the 
Federal Government simply cannot be 
expected to continue to pay out tax 
dollars contributed by all the people to 
just some of them and to exclude others 
because of the color of their skin.** (110 
Cong. Rec.. p. 6842, April 7.1964.) The 


Congress gradually saw fit to include 
additional distinctions of 
nondiscriminatory protections for other 
classes of individuals (i.e.. based on 
handicap, age. and sex) as they too were 
being denied lienefits from federally 
assisted programs and activities. 

GSA*a$sisted programs and activities, 
for the most part, permit the taxpayer to 
obtain the maximum use of real and 
personal property acquired by the 
Federal Government. This is achieved 
by redistributing back to eligible 
individuals, groups, and State and local 
governments the property which the 
Federal Government no longer needs. 

Alternatives Under Consideration 

GSA will propose one regulation that 
will incorporate the nondiscriminatory 
provisions applicable to federally 
assisted programs and activities by the 
Agency. The approach we propose in 
this rule will provide the most flexibility, 
considering the scope and dollar value 
of the GSA-assisted programs, and will 
alleviate unnecessary burdens and cost 
to the approximately 62.000 recipients or 
subrecipients (donees). 

Federally assisted programs 
sponsored or supported by-GSA are 
categorized as follows: (A) Project 
Grants; (6) Sale, Exchange, or Donation 
of Real and Personal Property and 
Goods; and (C) Use of Property, 
Facilities, and Equipment. 

GSA activities to ensure compliance 
with this proposed rule are projected to 
occur in categories B and C. The 
compliance efforts will also include 
monitoring the civil rights compliance 
activities of other Federal agencies with 
whom we have delegated agreements or 
to whom we have delegated authority, 
as we are still required by the 
Department of |ustice regulations to 
monitor these nondiscrimination 
compliance activities as they pertain to 
categories B ond C above. The nature of 
some assisted programs docs not lend 
itself to compliance monitoring; i.e., 
compliance monitoring is not 
appropriate for State participation in 
Federal Telpaks, one program under the 
category, “Use of Property. Facilities, 
and Equipment.’* (“Federal Telpaks” 
refers to interstate telecommunications 
circuits consisting of twelve or more 
voice circuits comprising a single 
channel. The Federal Government 
leases Telpaks from a common carrier. 
To make use of any spare capacity that 
exists, such excess capacity is offered to 
State governments at a specific rate.) 

There are two programs in which the 
greatest GSA compliance activity will 
occur. The First, the “Federal Surplus 
Personal Property Donation Program,*’ 
by which the Federal Property 


Resources Service (FPRS). through State 
agencies, may transfer surplus personal 
property for donation to public agencies 
for public purposes and to eligible 
nonprofit, tax-exempt activities, falls 
under category B above. Under this 
program. Federal surplus personal 
property, with an organized Government 
acquisition cost of approximately $340 
million, was distributed through 50 
States and Territorial Possession 
Agencies for Surplus Property to 61,792 
recipients or subrecipients (donees) 
during FY 1900. 

Another program in the “Sale, 
Exchange, or Donation of Property and 
Goods'* category is the program for real 
property donation or transfers for 
education or public health; public 
airports; and park, recreation, or historic 
monument purposes. In FY I960. 420 
conveyances of real property were 
completed by the Office of Real 
Property. 

The second area of high compliance 
activity is the assistance program which 
deals with facilities (space) and services 
(utilities) offered to vendors and 
concessionaires through negotiated 
contracts. This program falls under the 
category “Use of Property, Facilities, 
and Equipment/* GSA’s Public Buildings 
Service (PBS) permits and encourages 
the location of commercial, cultural, 
educational, and recreational facilities 
and activities in public buildings. 

The proposed GSA regulation will 
require that applicants for assistance 
from GSA submit an assurance to CSA 
that the assisted program or activity will 
be offered on a nondiscriminatory basis, 
and will be accessible and usable by the 
handicapped. A recipient might comply 
with this latter requirement through such 
means as redesign of equipment, or 
structural changes in existing buildings. 
We will use “GSA Accessibility 
Standards/' PBS (PCD): DG6, October 
14.1900, as our standard. Where the 
assistance is in the form of real 
property, the proposed regulation will 
stipulate that GSA may reclaim the 
property if the recipient's use is contrary 
to the nondiscrimination provisions. 

The regulation will require recipients 
to maintain relevant data on 
demography; race, color, and national 
origin; sex; age; and handicapping 
conditions to allow GSA or primary 
recipients to evaluate the effectiveness 
of their nondiscrimination effort. 

Further, recipients must set up a 
complaints procedure. In programs 
where discrimination is found to occur, 
the regulation will require GSA to 
encourage remedial action on a 
voluntary basis before commencing with 
the provisions to terminate aid. The 
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subparts on nondiscrimination on the 
basis of sex and of race, color, and 
national origin prohibit discrimination in 
employment on these bases in programs 
established to increase employment or 
where service is affected by 
employment practices. The handicap 
subpart prohibits discrimination in 
employment in federally assisted 
programs and activities. This means, for 
example, that a hospital built on GSA- 
donated land would have to abide by 
Federal nondiscrimination regulations in 
hiring a handicapped individual. 

In the subpart of the regulation on 
nondiscrimination on the basis of 
handicap, we are considering the 
following alternatives: 

(A) Allow those recipients of GSA 
assistance who employ fewer than 15 
employees, after consulting with the 
handicapped individual, to refer the 
individual to another provider where the 
program is in an accessible location. 

We could eliminate this option for 
small employers, but we prefer to 
include it in order to provide greater 
flexibility to small providers while still 
meeting the needs of handicapped 
individuals. 

(B) Require that increasingly more 
stringent steps be taken to ensure 
accessibility to historic buildings and 
allow a waiver, to be reviewed by the 
GSA Administrator, where structural 
changes would permanently endanger 
the historic integrity of the building and 
alternate methods have been exhausted. 
We could allow fewer alternatives to 
ensure accessibility in historic buildings 
but feel that doing so would not ensure 
the integrity of historic buildings as well 
as the rights of handicapped individuals. 

Summary of Benefits 

Sectors Affected: The general 
population: special populations 
(Blacks. Hispanics. Asian Americans 
and Pacific Islanders. American 
Indians. Alaskan Natives, women, 
and handicapped individuals); 

Federal. State, and local governments; 
other public bodies; charitable (tax- 
exempt) organizations: and GSA. 

The direct benefits will primarily 
accrue to the special populations as 
recipients and beneficiaries, who will be 
assured of equal participation in 
programs, and. in the case of 
handicapped individuals, access to 
facilities which receive Federal 
assistance through GSA. Because 
nondiscrimination provisions cover 
employment, some handicapped 
workers may achieve self-sufficiency or 
higher standards of living because of 
increased employment opportunities. 

Indirect benefits are realized in terms 
of GSA fulfilling its obligations under 


the law. Other beneficiaries will benefit 
from the enrichment of the program by 
the increased presence of the special 
population, particularly its participation 
in GSA's National Archives and Records 
Service (NARS) historical records 
grants. Recipients, including government 
and other public bodies, and charitable 
organizations, will be in a better 
position to administer their assisted 
programs on an equitable basis because 
of definitive guidance and clearer 
understanding of how to comply with all 
Agency requirements, as provided in the 
regulation. 

Summary of Costs 

Sectors Affected: State and local 
governments and other public and 
charitable bodies receiving Federal 
assistance through GSA; programs 
and activities that benefit from this 
assistance; and GSA. 

Because the projected effect on the 
economy is less than $100 million, we 
will not prepare a Regulatory Impact 
Analysis. We have not estimated cost 
figures for the recipient, but we can 
provide a list of the requirements for 
each recipient and the number of 
recipients to allow the reader to analyze 
the scope of the direct costs (sec below). 
Because a large proportion of GSA 
recipients in these programs also 
receives assistance from other Federal 
agencies, the GSA regulations will not 
generate additional significant program 
costs for recipients. Any cost incurred 
by recipients to meet, for example, 
accessibility requirements of J 504 of the 
Rehabilitation Act of 1973 would be to 
comply with Department of Health and 
Human Services (HHS) regulations. The 
recipients, therefore, should have no 
significant passthrough costs to the 
general public as a result of the GSA 
nondiscrimination regulation. 

R sclpi^n ts — GSA Sponsored Programs and 
Activities 


Nwmbar of DnpoeaN of Fedor*. Surplus 


Rea! Property ... ...... 

Member 0 * Fteop^nf* of Federal Sun*** 
Persona! Property 

Primary Reopen!* .... T - 

420 

SO Stale* and 

Sutorecoerrti (Oonee*) ___- 

Territorial 
Pot teuton* 

•17*2 

Number of Recpont* of National Hitfoncal 

PuMca*on» and Record* Grant* 

tso 

Number of Reaper** of Facdfce* and Serv- 
(Vendor* and Conceteionaire*) 

Mean* Unrt* __.. 

227 

(Ha) Papua— _ 

45 

Reoreamon and Service* Facttie* ___ 

527 

Catotones 

134 

CrwHUrwont _ 

<»> 

Employee Aaaociafeona 

r> 

Urvone -....-.....__ 

r> 

Day Care 

o 

Other _I__ 

r> 




Requirements for Compliance with 
Nondiscrimination Provisions in 
Federal Statutes 

General. As a requirement for 
compliance with nondiscrimination 
provisions in Federal statutes, a 
recipient of Federal assistance must 
take action in those areas, as listed 
below. 

Certificate of Assurance. In order to 
qualify for Federal assistance an 
application must be accompanied by a 
written assurance that the program or 
facility to be benefited will be operated 
in compliance with nondiscrimination 
Federal laws and GSA regulations. An 
applicant must provide methods of 
administration for the program designed 
to ensure that the primary recipient and 
subrecipient (donee) under the program 
will comply with all applicable 
regulations, and correct any existing or 
developing instances of noncompliance. 

Publication Notification Procedures . 
Each recipient will be responsible for 
ensuring that all eligible persons, 
particularly minorities, women, and 
handicapped individuals, who may have 
been previously or traditionally 
deprived of equal opportunity, are 
adequately encouraged to participate 
fully in GSA programs, and informed of 
GSA policy of nondiscrimination and 
the procedures for filing a complaint. 
The recipient will be required to 
prominently display the 
nondiscrimination poster. “We Won't 
Cut You Out Because Of,** developed by 
GSA. 

Program Participation Data . A 
recipient must establish and maintain a 
system for collecting and reporting data 
on minority, women, and handicapped 
persons' participation in any program or 
activity receiving Federal assistance. 
The system should identify the eligible 
populations and measure delivery of 
program benefits in order that the 
quantity and quality of benefits and 
services delivered to minority, women, 
and handicapped individuals can be 
documented and compared to benefits 
delivered to nonminority individuals. 

Access to Sources of Information. The 
regulation will require recipients to keep 
records and to submit timely, complete, 
and accurate compliance reports. In 
addition, it will require recipients to 
permit access by GSA to such books, 
records, accounts, and other sources of 
information as may be pertinent to 
determining compliance. 

Failure to Take Action. Failure on the 
part of a recipient of Federal assistance 
to take action in any of the 
aforementioned areas constitutes a case 
of noncompliance. 
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This will require GSA to take 
immediate corrective action to remedy 
the situation of noncompliance. If a 
recipient fails to cooperate or take 
voluntary corrective actions, GSA may 
wish to take formal enforcement action. 
This, in turn, could result in termination 
of assistance or other legal means to 
achieve compliance. 

Preliminary Cost Data. In order to 
implement the regulation, GSA will 
incur costs in the following primary 
areas: 


Training _ _— *9.900 

Comptanc* and Enlorcamanl $100,000 


Related Regulations and Actions 

Internal: The Federal Property 
Resources Service (FPRS). in conducting 
GSA’s "Federal Surplus Personal 
Property Donation Program" in 
accordance with 41 CFR 101-44.207(f). 
requires all applicants for program 
participation to provide necessary 
assurances of nondiscrimination. FPRS 
also requires nondiscrimination clauses 
In any disposal of real property to public 
bodies hv negotiations in accordance 
with 41 CPU 101-47.307-2. In contracts 
entered into for facilities and services 
offered to vendors and concessionaires. 
GSA’s Public Buildings Service (PBS) 
requires contractors to adhere to equal 
employment provisions of Title VII of 
the Civil Rights Act of 1964. PBS 
monitors these provisions in accordance 
with Executive Order 11246. In addition, 
the above contracts require the 
contractor to render nondiscriminatory 
services to the general public (Title VI). 

External: The Department of Health 
and Human Services (HHS) has issued 
guidelines for nondiscrimination in 
federally assisted programs on the basis 
of (1) Sex, 45 CFR Part 86: (2) 
Handicapping condition. 45 CFR Part 84; 
and (3) Age, 44 CFR Part 90. The 
Department of Justice issued guidelines 
on the basis of race, color, and national 
origin, 28 CFR Part 42. Executive Order 
12250 (45 FR 72995. November 4. 1980) 
delegated to the Attorney General 
additional responsibilities to coordinate 
the implementation and enforcement by 
executive agencies of items (1) and (2) 
above, but keep in effect HHS 
regulations implementing (1) and (2) 
until revoked or modified. 

Active Government Collaboration 

GSA has worked with the Department 
of |ustice. the lead agency for 
nondiscrimination in federally assisted 
programs under Title VI of the Civil 


Rights laws of 1964: Title IX of the 
Educational Amendments Act of 1972; 
and S 504 of the Rehabilitation Act of 
1973. as amended; and with the 
Department of Health and Human 
Services, the lead agency for 
nondiscrimination in federally assisted 
programs under the Age Discrimination 
Act of 1975. 

Timetable 

NPRM—June 15.1981. 

Public Hearing—Do not plan to hold. 
Public Comment Period—June 15- 
August 15,1981. 

Final Rule—October 1981. 

Final Rule Effective—December 1981. 
Regulatory Impact Analysis—Not 
required. 

Regulatory Flexibility Analysis—Not 
required. 

Available Documents 

28 CFR Part 42. Nondiscrimination; 
Equal Employment Opportunity; Policies 
and Procedures. 

41 CFR Chapter 101. Federal Property 
Management Regulations. 

45 CFR Part 84. Nondiscrimination on 
the Basis of Handicap in Programs and 
Activities Receiving or Benefitting From 
Federal Financial Assistance. 

45 CFR Part 86, Nondiscrimination on 
the Basis of Sex in Education Programs 
and Activities Receiving or Benefitting 
From Federal Financial Assistance. 

45 CFR Part 90, Nondiscrimination on 
the Basis of Age in Programs or 
Activities Receiving Federal Financial 
Assistance. 

E.0.11246, 3 CFR, 1964-65 Comp., p. 
339. Equal Employment Opportunity. 

E.0.12250 (45 FR 72995. Nov. 4. 1980). 
Leadership and Coordination of 
Nondiscrimination Laws. 

PBS (DG 6), October 14. 1980. GSA 
Accessibility Standards. 

GSA Order PRM P 4025.1. Chapter 2. 
Donation of Surplus Personal Property. 

The Code of Federal Regulations and 
Federal Register are available at many 
public libraries. Write to the Office of 
the Federal Register to obtain a list of 
libraries which receive these documents: 
Director of the Federal Register. 

National Archives and Records Service. 
General Services Administration, 
Washington. DC 20408 or call (202) 523- 
5240. PBS (DG 6) and GSA Order PRM P 
4025.1, Chapter 2. can be obtained 
through Business Service Centers. 
General Services Administration. 
National Capital Region. 7th and D 
Streets. S.W.. Washington, DC 20407. or 
Regional Business Service Centers in 
Boston. MA; New York. NY; 
Philadelphia. PA: Atlanta. GA; Chicago. 
LL; Kansas City. MO; Fort Worth. TX; 


Denver. CO; San Francisco. CA; and 
Seattle. WA. 

Agency Contact 

Leslie A. Wilson, Director 
Policy. Planning, and Program 
Development Division 
Office of Civil Rights 
General Services Administration 
18th and F Streets, N.W. 
Washington, DC 20405 
(202) 566-1264 


GSA—National Archives and Records 
Service 

Freedom of Information Act Requests 
for National Security Classified 
Information In the National Archives 
(41 CFR Part 105-61*) 

Legal Authority 

Freedom of Information Act. 5 U.S.C. 

5 552; E.O. 12065. 3 CFR, 1978 Comp., p. 
190. 

Reason for Including This Entry 

The General Services Administration 
(GSA) includes this rule because it deals 
with public access to classified 
information, which is an important 
resource for historical research. 

Statement of Problem 

The Freedom of Information Act 
(FOIA) sets out procedures for obtaining 
information and records from Federal 
Government agencies. Researchers and 
other persons seeking access to records 
of Federal agencies under the FOIA 
direct their requests to the agency which 
has custody of the records. The National 
Archives and Records Service (NARS) 
of the General Services Administration 
acts as custodian of noncurrent records 
of Federal agencies, including records 
classified for reasons of national 
security. A request for access to 
classified information also serves as a 
request for declassification of the 
information. NARS is authorized to 
declassify records more than 20 years 
old (or 30 years in the case of foreign 
government information provided to the 
United States). If a request is for newer 
classified records, NARS forwards a 
request for declassification to the 
agency with declassification authority 
(usually the originating agency), and 
that agency decides whether to 
declassify the requested information. 
FOIA requires NARS to notify the 
requestor of a denial of access, but 
under current NARS regulations, 
agencies with declassification authority 
sometimes inform requestors directly of 
denials of declassification without 
informing NARS. One result of this 
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information gap is that subsequent 
requests for the same classified material 
must again be routed to the agencies. 
Another result occurs when a request is 
for both classified and unclassified 
material. In these cases, NARS replies to 
the request for unclassified material, but 
delays the response in anticipation of 
being able to give a full notification on 
all records requested. So. when the 
agencies send their responses directly 
and solely to the FOIA requestor, the 
consequences can be delays in 
supplying NARS notifications and the 
sending of multiple notifications. 

Alternatives Under Consideration 

The proposed regulation changes the 
current procedure so that agencies with 
declassification authority would notify 
NARS of the decision about 
declassification, and NARS would in 
turn provide a single notification to the 
requestor. Our alternative would be to 
keep the current procedure, but we 
rejected that option because of the 
reasons given above. 

Summary of Benefits 

Sectors Affected: Persons and 
organizations requesting access to 
national security classified 
information under the Freedom of 
Information Act; NARS: and other 
agencies with declassification 
authority. 

If NARS changes the regulation, the 
100 to 200 persons a year who request 
access to national security classified 
information will maintain direct contact 
with NARS when it is the agency which 
has physical custody of the records, and 
will receive notices only from NARS. 

We expect that this “single point of 
contact" approach will be less confusing 
to persons requesting information, and 
frequently result in quicker replies by 
the Federal Government. It should also 
slightly reduce costs of other 
Government agencies by reducing 
duplication of notices. 

Summary of Costs 

Sectors Affected: None. 

The proposed regulation has no 
significant direct or indirect costs. 

(When the request involves only 
classified material, there would be some 
added work for NARS employees who 
handle the requests. Conversely, work 
on subsequent requests for the same 
material would be reduced. We assume 
that these factors largely cancel each 
other out, with any resulting savings or 
costs being insignificant.) 

Related Regulations and Actions 

None. 


Active Government Collaboration 
None. 

Timetable 

NPRM—August 1981. 

Public Hearing—None. 

Public Comment Period—60 days 
following NPRM. 

Final Rule—November 1981. 
Regulatory Impact Analysis—Not 
reouired. 

Regulatory Flexibility Analysis—Not 
required. 

Available Documents 

Public Use of Archives and FRC 
Records, 41 CFR Part 105-61. 

Agency Contact 

Adrienne C. Thomas, Director 
Planning and Analysis Division 
(NAA) 

National Archives and Records 
Service 

General Services Administration 
Washington. DC 20408 
(202) 523-3214 


SMALL BUSINESS ADMINISTRATION 

Revision to Method of Establishing 
Size Standards and Definitions of 
Small Business (13 CFR Part 121*) 

Legal Authority 

The Small Business Act, 15 U.S.C. 

§} 632 and 634. 

Reason for Including This Entry 

The Small Business Administration 
(SBA) thinks that these rules are 
important because they will define the 
term “small business*' and thus clarify 
what businesses are eligible for SBA 
programs. In addition, these rules have 
an annual effect on the economy in 
excess of $100 million. 

Statement of Problem 

SBA is charged by the Small Business 
Act of 1953 and the Small Business 
Investment Act of 1958 to administer a 
wide variety of programs designed to 
benefit the small business community of 
the United States. These programs 
include financial business assistance, 
such as direct loans, loan guarantees, 
and surety bond guarantees; 
management and technical assistance, 
such as direct consultation: and 
provision of opportunities to contruct 
with the Federal Government to provide 
it goods and services. Eligibility for 
these programs is based on, among other 
things, the size of the applicant. SBA 
must define the term “small business" in 
a manner which is equitable to all 
concerns seeking the Agency's 
assistance. Hence, size standards are 


necessary, and we have set them to 
cover each of the industries specified in 
the Standard Industrial Code. We urge 
other Federal agencies to use these 
standards as well, and many do. in their 
contracting and financial assistance 
programs. 

The promulgation of size standards is 
a difficult chore because the concept of 
size is by nature a relative one. The 
Small Business Act precludes SBA from 
rendering assistance to firms that are 
dominant in their industries. However, 
conception of the size of a firm can be 
based on a number of other factors, 
including number of employees, sales 
per particular time period, and 
competitive position within an industry 
or geographic area. It may also be 
appropriate to define “small" differently 
depending on the SBA program 
involved. 

In the past, size standards have varied 
from SBA program to program and were 
often set to suit the preferences of SRA's 
program offices or other procuring 
agencies within the Federal 
Government. However, many of these 
standards attracted considerable 
criticism from the public because they 
were factually unsubstantiated, 
inconsistent, and confusing, and not tied 
sufficiently to expressed SBA policy. 
Both the House and Senate Small 
Business Committees have made 
frequent inquiries concerning SBA's 
size-standard setting procedures, and 
the General Accounting Office prepared 
two reports in 1978 and 1979 which were 
somewhat critical of the process as it 
concerned SBA*s procurement and 
timber set-aside programs. 

All of this led SBA Administrator A. 
Vernon Weaver to pledge in 
congressional testimony, in 1979, that 
SBA would develop new size standards 
where justified. 

SBA thinks that the proposed revision 
of these size standards rules is 
important because it will update and 
improve the logic, methodology, and 
format of the size standards. It will 
simplify understanding of SBA programs 
for the small business community, 
reduce complexity in the administration 
of SBA's programs, and improve the 
targeting of SBA’s resources. 

Alternatives Under Consideration 

The possible alternatives under 
consideration are: 

(A) SBA can use a combination of 
factors to determine a firm’s size for the 
purposes of these proposed rules, such 
as sales, number of employees.and gross 
assets. The advantage of this system is 
that it allows for review of a firm from a 
number of different viewpoints. The 
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disadvantage is that it can confuse the 
small business community and the 
public at large because it will require 
comparisons of the operative factors 
within various industries which cannot 
be easily made and which will make 
uniformity of decisionmaking, to the 
extent that it is desirable, an 
impossibility. Furthermore. SBA has 
found that size standards measured in 
dollars, such as in sales or gross assets, 
are not a true measure, since inflation 
can affect different products or assets 
differently, and distort any attempt to 
compare their prices. 

(B) SBA can use a single factor, such 
as number of employees, to determine a 
firm’s size. Such a standard will be 
easier for SBA to administer, but might 
be inequitable, because the factor 
chosen may not be an adequate measure 
of size in a given industry. However. 
SBA feels that using employment as 
opposed to sales or assets will provide 
greater stability for SBA and its clients 
because it will remove distortions 
generated by inflation and will reduce 
the need for frequent future adjustments 
merely to reflect inflation. 

(C) SBA can use the same size 
standard in administering each of its 
programs. This will promote uniformity 
in SBA decisionmaking and ease of 
administration for SBA and applicants, 
but it also inevitably will lead to 
decisions that do not take all the 
important variables into consideration. 

(D) SBA can use individual size 
standards for each of its programs, 
which may mean several different 
standards would apply to one company. 
This will lead to a more flexible 
decisionmaking process, but will also 
promote confusion and difficulty in 
administration, because a given 
company might be eligible for one SBA 
program and not another based on this 
system. 

Currently. SBA bases its size 
standards on a combination of factors 
and uses different standards for each of 
its programs. We arc proposing to use 
the firm's number of employees as the 
exclusive measure of size, and to 
develop a single standard to cover all of 
our programs by this proposed revision. 


Summary of Benefits 

Sectors Affected: SBA; businesses 

eligible to receive SBA assistance. 

The proposed regulations will benefit 
SBA because they will help us 
determine which businesses will be 
eligible for SBA assistance. Our program 
will cover all sectors covered by the 
Standard Industrial Classification. 

Currently, about 99 percent of all 
American firms meet the definition of 
"small business,” and are eligible for 
SBA assistance. We project that our 
redefinition will decrease that figure to 
96 percent. While this means that some 
businesses that previously may have 
been eligible for SBA assistance may no 
longer be eligible, there will be a 
corresponding benefit to those that 
remain eligible, in that there may be 
fewer companies competing for SBA 
assistance. 

We cannot project precisely what the 
cost or benefit impact will be in this 
respect, because businesses are not 
automatically entitled to SBA assistance 
it they meet our definition of ‘’small.” 
There are no other eligibility 
requirements for the various SBA 
programs that would still apply to an 
applicant in a given situation. (Our 
proposed rule to redefine “small 
business” will not modify these 
program-specific requirements.) 

Summary of Costs 

Sectors Affected: Businesses that may 

no longer be defined as small. 

Because the total number of 
businesses eligible for SBA assistance 
will decline by about 3 percentage 
points (from 99 percent under the 
current definition to about 96 percent 
under the new definition), some 
businesses that previously may have 
been eligible for SBA assistance will no 
longer be eligible for assistance. This 
represents a difference of about 225,000 
businesses, of which about 150.000 are 
agricultural and about 75,000 are 
industrial, manufacturing, or retail 
businesses. 

Related Regulations and Actions 

Internal: In order to be eligible for any 
SBA business assistance. SBA must 
determine the firm is “small.” Therefore. 


these regulations will, of necessity, 
affect the application of all of the 
Agency’s business assistance 
regulations, including 13 CFR Parts 106, 
107. 115.118.119, 120.122, 124.125. 128, 
129.130. and 131. 

External: These regulations will affect 
any Federal regulations which 
contemplate governmental assistance to. 
or contracting with, small business, if 
those regulations incorporate by 
reference SBA’s definitions of small 
business. Use of SBA’s size standards is 
left to the discretion of each 
governmental agency. 

Active Government Collaboration 

In establishing its size standards. SBA 
has relied upon information developed 
by the Department of Commerce and 
Internal Revenue Service. SBA 
contemplates the receipt of comments 
and suggestions from other Federal and 
State agencies on its proposed rules 
during the comment period thereon. 

Timetable 

NPRM—Summer 1981. 

Public Comment Period—60 days 
following publication of NPRM. 

Regulatory Impact Analysis—A 
Regulatory Impact Analysis of these 
rules is presently being prepared. It 
will accompany the NPRM. 

Regulatory Flexibility Analysis—Will 
be combined with RIA 
accompanying NPRM. 

Available Documents 

ANPRM—15 FR 15442, March 10.1980; 
45 FR 23704. April 8. 1980; and 45 FR 
59587. September 10. 1980. 

In addition, comments received in 
regional hearings held between May 8 
and June 5,1980. and comments in 
response to the ANPRMs. are available 
at SBA’s Central Office. 1441 L Street. 
N.W., Washington, DC 20416. for public 
review and inspection. 

Agency Contact 

Kaleel C. Skeirik. Chief 

Size Standards Division 

Small Business Administration 

1441 L Street. N.W., Room 500 

Washington. DC 20416. 

(202) 653-6373 
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DEPARTMENT OF COMMERCE 

Maritime Administration 

Construction-Differential Subsidy 
Repayment; Total Repayment Policy 
(46 CFR Part 276) 

Legal Authority 

Merchant Marine Act. 1936, os 
amended. §5 204(b). 207. 506. and 714, 46 
U.S.C. $$ 1114(b). 1117. 1156. and 1204, 

Reason for Including This Entry 

The Maritime Administration (MarAd) 
is including this entry because the 
regulation sets a major precedent for the 
administration of the maritime subsidy 
programs. The regulation would 
establish a policy for total repayment of 
construction-differential subsidy (CDS) 
in exchange for the removal of domestic 
trade restrictions prescribed in $ 508 of 
the Merchant Marine Act. 1936, as 
amended (the Act). However, the annual 
impact of the regulation on the economy 
may not exceed $50 million, and is not 
expected to impose a major increase in 
costs or prices. 

Statement of Problem 

Pursuant to Title V of the Act. MarAd 
grants financial aid in the form of 
constmction-diffcrentiaJ subsidy (CDS) 
for the construction of vessels for 
operation in the U.S. foreign trade. 
However, if no favorable opportunities 
exist for the viable employment of CDS- 
built vessel(s) during a protracted period 
which exceeds that normally associated 
with cyclical downturns, then MarAd 
might consider whether ‘'exceptional 
circumstances” exist to consider 
payback of CDS in order that the vessel 
may seek viable employment 
opportunities in the domestic trade. By 
establishing the existence of 
"exceptional circumstances” as a 
precondition to considering CDS 
repayment, the regulation would ensure 
that CDS-vesscl owners do not 
prematurely abandon the foreign trade 
for which they are intended if more 
lucrative opportunities exist in the 
domestic trade. The purpose of the 
regulation is to establish guidelines for 
deciding whether to permit vessels built 
with such aid to operate without 
restriction in the domestic trade in 
exchange for the payback of the CDS 
attributable to the remaining economic 
useful life of the vessel. These guidelines 
will be designed to minimize adverse 
impacts on investors in and operators of 
vessels built without CDS exclusively 
for the domestic trade, shipbuilders, 
shippers. MarAd, consumers, and the 
genera) public. 


Sections 501-507 of the Act (46 U.S.C. 
55 1151-1157) contain the provisions 
relating to eligibility and conditions for 
the award of CDS by the Secretary of 
Commerce (Secretary). The authority to 
grant these awards rests, by delegation, 
with the Maritime Subsidy Board within 
MarAd. Essentially, CDS represents the 
excess of the cost of constructing 
(including reconstructing or 
reconditioning in exceptional cases) a 
vessel in a U.S. shipyard (excluding the 
cost of national defense features) over 
the fair and reasonable estimated cost 
of its construction in a representative 
foreign shipbuilding center. This excess 
is paid by MarAd to the U.S. shipyard 
only for a vessel "to be used in the 
foreign commerce of the United States.” 
as defined in 5 905 of the Act (46 U.S.C. 

5 1244). 

Section 506 of the Act (46 U.S.C. 

5 1156) requires the owner of every 
vessel for which CDS has been paid to 
agree that the vessel be operated 
"exclusively in foreign trade” or in 
foreign trade with limited domestic 
trade operation as specified in this 
section. If such a vessel engages in this 
limited domestic operation, the owner 
must repay a portion of the CDS. Section 
506 also provides for the temporary 
transfer of such a vessel to services 
other than those covered by the owner's 
CDS agreement for periods "not 
exceeding 6 months in any year.” with 
the consent of the Secretary. A 
condition for consent to such temporary 
transfer is the agreement by the owner 
to repay, on conditions that the 
Secretary may prescribe, "an amount 
which bears the same proportion to CDS 
paid as such temporary period bears to 
the entire economic life of the vessel.” 

In addition to these express statutory 
provisions for partial repayment, the 
Secretary has discretionary authority to 
accept full repayment of CDS in return 
for the permanent removal of the 
domestic trading restrictions in 5 506. 
The U.S. Supreme Court has affirmed 
this authority. ( Sea train Shipbuilding 
Corp., et al v. Shell Oil Co. ct a/., 100 S. 
Ct. 800 (February 20. I960).) 

Consistent with this decision, MarAd 
proposed the regulation to provide, as a 
matter oT sound policy, guidelines and 
procedures for approval of applications 
to repay CDS. which MarAd can apply 
uniformly to all applicants. 

Neither § 506 nor any other provision 
of the Act provides guidelines for 
determining the circumstances under 
which the total repayment of CDS is 
appropriate. In order to establish such 
guidelines. MarAd is conducting an 
analysis to provide a basis for 
determining suitable conditions and to 
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estimate costs and benefits. The 
economic impact of the regulation will 
depend on these conditions. 

Recently MarAd published an interim 
regulation applying only to tankers of at 
least 100.000 deadweight tons (DWT) (45 
FR 68393. October 5. 1980). Ten existing 
CDS-built vessels are in this category. 
MarAd has received applications for the 
total repayment of CDS with respect to 
six of these vessels. One of the 
applications has been approved and 
three have been withdrawn, leaving two 
applications with aggregate outstanding 
CDS balances of approximately $39 
million. MarAd has approved one of 
these applications with respect to the 
BAY RIDGE (upheld on appeal to the 
Secretary), a 225.000 DWT vessel. A 
consolidated action is pending in the 
U.S. District Court for the District of 
Columbia [American Petrofina and 
Independent U.S . Tanker Owners 
Committee v. Baldrige et ah; C.A. Nos. 
00-3038 and 80-3214). The principal 
issues involved are whether the interim 
rule was issued in full compliance with 
the Administrative Procedure Act and 
whether the decision to approve the 
BAY RIDGE application was arbitrary 
and capricious. 

Alternatives Under Consideration 

The first alternative requiring 
consideration in any regulatory impact 
analysis is the “no-action” option. 
MarAd believes that adoption of a 
regulation is not a legal requirement, 
and that it could exercise discretion in 
allowing the total repayment of CDS by 
adopting a case-by-case approach and 
making a determination on the 
individual merits of each application. 
However, the advantage of a formalized 
rule is that it would provide a 
framework for the decisionmaking 
process. The regulation would be in 
compliance with the District Court’s 
suggestion in the Seatrain case that the 
Agency provide guidelines that apply 
uniformly to all applicants. 

MarAd is considering whether it 
should adopt a single regulation for all 
CDS vessels, regardless of type. size, or 
employment pattern, or whether it 
should adopt separate regulations for 
various categories, however defined. A 
single regulation has the advantage of 
general applicability and simplicity, but 
may not adequately reflect the unique 
aspects of the markets in which the 
various categories of vessels operate. 

The choice of specific “exceptional 
circumstances” under which MarAd 
would grant permission for a vessel to 
operate in the domestic trade requires 
the evaluation of a number of potential 
alternatives and underlying conditions. 

If the conditions are too restrictive, the 


interest of the CDS-built vessel’s owner, 
MarAd. and the maritime industry may 
not be served. If they are too general, 
they raise questions concerning whether 
the non-subsidized fleet, in which there 
is considerable investment, will be 
equitably treated. 

If no favorable opportunities exist for 
economic employment of a category of 
CDS-built vessels in the foreign trade for 
a protracted period that is longer than 
that of normal cyclical market 
downturns, MarAd might consider 
whether exceptional circumstances are 
present which would warrant approval 
of total CDS repayment in return for 
removal of the restrictions on domestic 
trade operation of the vessel. 

MarAd must consider potential 
impacts on competition in the 
development of these conditions. The 
approval of an application for total 
repayment of CDS for a vessel can be 
expected to remove that vessel from the 
foreign trade for which it was intended, 
generating a potential competitive 
impact in that trade. Similarly, the 
removal of the domestic trading 
restrictions may have a competitive 
impact in the domestic trade. Among the 
factors that MarAd might consider 
before approving an application is 
whether the operation of the vessel in 
the domestic trade would be likely to 
have any significant adverse impact on 
other vessels operating in that trade. 

Finally, MarAd must consider two 
principal procedural alternatives to 
insure that all interested parties have an 
opportunity to present their views. 

Under the first alternative, MarAd 
would publish in the Federal Register a 
notice of any application for the total 
repayment of CDS, and would allow a 
specified period for interested parties to 
submit written comments. As a second 
alternative. MarAd would hold a 
hearing or similar proceeding to provide 
an opportunity for all interested parties 
to provide data and analyses in support 
of their respective positions. The formal 
hearing requirement would greatly 
increase the likelihood of delays in the 
decisionmaking process. These delays 
could have significant adverse impacts 
on the applicant, as well as on the 
Government’s security interest in the 
vessel with respect to any outstanding 
ship obligation guarantees or ship 
mortgage insurance. 

MarAd must consider various 
hypotheses in order to prepare a 
Regulatory Impact Analysis involving 
economic matters. The statements in 
this document concerning impacts are 
merely illustrative and are in no sense to 
be considered exhaustive or definitive. 


Summary of Benefits 

Sectors Affected: Owners and 
operators of vessels built with CDS 
and intended for deep sea foreign 
water transportation; owners and 
operators of vessels built without CDS 
and intended for deep sea domestic 
water transportation; shipbuilding: 
shippers of commodities by U.S. deep 
sea foreign and domestic water 
transportation; MarAd: consumers: 
and the general public. 

Fairness to all identifiable interests in 
the administration of the CDS program 
is the object of the regulation. The 
regulation can be expected to state the 
conditions MarAd will consider for 
removing a restriction on domestic trade 
operation that is required by the Act as 
a condition for receiving CDS 
assistance. 

The regulation may limit total 
repayment of CDS in exchange for the 
removal of domestic trade restrictions to 
situations determined by MarAd to 
represent “exceptional circumstances,” 
with guidelines provided for making this 
determination. Benefits would accrue to 
the owner or operator of an existing 
vessel that has no favorable 
opportunities for employment in the 
foreign trades for which it was originally 
built with CDS. 

Since vessels built with CDS may 
have obligation guarantees or vessel 
mortgage insurance issued by MarAd 
under Title XI of the Act. the 
prospective default by the vessel owner 
may mean an imminent loss to the 
Government due to its payment of the 
debt (reduced by the amount of recovery 
through foreclosure sale), as well as the 
loss of any on-going benefit to the 
economy from the Government's CDS 
expenditure. With respect to the two 
remaining CDS repayment applications 
that meet the criteria of this regulation, 
only one involves Title XI obligation 
guarantees amounting to approximately 
$13.7 million. MarAd may better 
preserve the value of its security interest 
by allowing the vessel to operate in the 
domestic trade in order to generate 
sufficient income to amortize its 
Government guaranteed obligations or 
insured debt. The incidence of default 
for Title XI guarantees has been 
extraordinarily low. only seven-tenths of 
one percent (net losses of only $62.9 
million out of $8.8 billion of guarantees 
since the inception of the program in 
1938 to date). 

The guidelines to be adopted arc 
intended to minimize any potential 
adverse impact on the U.S. shipbuilding 
market for the construction of vessels 
for the domestic trade. The regulation 
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may significantly reduce uncertainties in 
this market. Other objectives are that 
owners ot vessels built without CDS will 
not be subject to excess tonnage 
competition; shippers will be protected 
against unreasonably high rates: and the 
consuming public will not experience 
higher commodity prices resulting from 
unreasonably nigh freight rates. 

Mar Ad's careful application of these 
guidelines should protect investment in 
domestic trade shipping, shippers of 
domestic trade cargoes, consumers of 
commodities shipped in the domestic 
trade. MarAd’* security interests, and 
the general public. 

By allowing repayment, the funds 
repaid become available for othfer 
Government purposes and the vessel 
can be actively employed. The general 
public may benefit through reallocation 
of the asset. A Regulatory Impact 
Analysis is currently being prepared 
which will provide estimates of the 
potential benefits. 

Summary of Costs 

Sectors Affected: Owners and 
operators of vessels built with CDS 
and intended for deep sea foreign 
water transportation; owners and 
operators of vessels built without CDS 
and intended for deep sea domestic 
transportation; shipbuilding; shippers 
of commodities by U.S. deep sea 
foreign and domestic water 
transportation; MarAd; and the 
general public. 

The Regulutory impact Analysis 
MarAd is currently preparing will 
provide estimates of these costa and 
impacts. Owners and operators of 
existing domestic trade vessels, which 
are not eligible for CDS aid, contend 
that the introduction of even a single 
additional vessel into the trade, through 
CDS repayment, would have significant 
impacts on rates. Unlike liner trades 
with regulated tariffs, rates in the bulk 
trades are generally controlled by vessel 
availability, suitability, and location at 
any particular time, ITie domestic trades 
are relatively small. Few vessels are 
available at any given time, since mo9t 
are in proprietary' trades or under long¬ 
term charter. Thus, the addition of a 
single CDS vessel could temporarily 
reduce the profit potential of an existing 
owner. However, over time, the average 
charter rates obtained in the domestic 
trade might not be significantly affected. 

While the regulation is intended to 
limit impacts on shipbuilding, shipyards 
in the United Slates could possibly lose 
an opportunity for new vessel 
construction for the domestic trade If a 
CDS vessel owner is allowed to make 
total repayment in exchange for the 
removal of domestic trade restrictions. 


In addition, the uncertainty of potential 
competition from other CDS vessels 
could further reduce the incentives for 
vessel construction for the domestic 
trade. Stnce the Act expressly permits 
owners of vessels built with CDS to 
apply for permission to operate 
temporarily in domestic trades for 
periods not exceeding 6 months in any 
year, the policy reflected in the 
regulation does not create a completely 
new class of competing vessel. Also, 
when the foreign trades again provide 
favorable employment opportunities, 
new construction for these trades would 
probably occur. 

Related Regulations and Actions 

Internal: Participation by vessels built 
with CDS in the carriage of oil from 
Alaska in the domestic trade (46 CFR 
Part 250). 

External: None. 

Active Government Collaboration 

MarAd encourages Federal agencies 
and State and local governmental 
bodies, ns well as the general public, to 
participate in development of this 
regulation through submission of 
comments to the Agency Contact listed 
below. 

Timetable 

Final Rule—Unknown, publication 
may be delayed until final 
disposition of pending litigation in 
the U.S. District Court for the 
District of Columbia [American 
Petrofina and Independent U.S, 
Tanker Owners Committee v. 
Baldrige et ai: C.A Nos. 80-3038 
and 80-3214). 

Regulatory Impact Analysis— 
Although the economic impacts of 
the regulation may not exceed the 
thresholds requiring the preparation 
of a Regulatory Impact Analysis, 
MarAd is now preparing a 
Regulatory Impact Analysis 
because it considers the regulation 
to be a matter of sufficient policy 
significance to warrant such an 
analysis. 

Public Hearing—The agency does not 
plan to hold public hearings on this 
regulation. 

Regulatory Flexibility Analysis—This 
regulation will not hove a 
significant economic impact on a 
substantial number of small entities. 
Since the notice of proposed 
rulemaking was issued prior to 
Janunrv 1.1981. the Regulatory 
Flexibility Act (P.L 96-354) 
provisions ore not applicable. 


Available Documents 

Comments received in response to the 
NPRM (45 FR 29610. May 5, 1980) are 
available for inspection in Room 3099B, 
Department of Commerce Building. 

Interim Rule—45 FR 68393, October 
15. 1980. 

The final Regulatory Impact Analysis 
will be made available for inspection at 
the time the notice of final rulemaking is 
published in the Federal Register. 

Agency Contact 

William B. EhersoSd. Director 
Office of Trade Studies and Statistics 
Maritime Administration 
Department of Commerce 
Washington. DC 20230 
(202) 377-4791 


DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

Buy America Requirements (23 CFR 
635.410*) 

Legal Authority 

Surface Transportation Assistance 
Act of 1978, 5 401, P.L 95-599. 92 Stat. 
2689. 

Reason for Including This Entry 

The Federal Highway Administration 
(FHWA) thinks this rule is important 
because it is controversial and could 
possibly increase construction costs in 
the Federal-aid highway program by 2 
percent or approximately $150 million 
(in 1980 dollars) annually. 

Statement of Problem 

The Buy America provisions (5 401) of 
the Surface Transportation Assistance 
Act (STAA) of 1978 require that all 
articles, materials, and supplies 
purchased with grant funds authorized 
under the Act must be of U.S. origin. The 
States, as recipients of the grant funds, 
are responsible for enforcing $ 401. 

Before Congress enacted STAA. 
suppliers of certain foreign products, 
including steel, were allowed to compete 
for contracts on Federal-aid highway 
projects. The pressure of foreign 
competition has been increasing and 
will continue. In tact, the General 
Accounting Office (GAO) found that, In 
1976 nnd 1977. foreign-produced steel 
products valued at $97.8 million (in 1976 
and 1977 dollars) were used in Federal- 
aid highway construction projects. 

Under STAA, the Department of 
Transportation (DOT) must develop and 
enforce a policy on procurement of 
foreign materials for projects funded by 
Federal-aid highway assistance. 
However, the Secretary of 
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Transportation has retained the 
authority to waive the Buy America 
provisions under certain conditions. 
These include situations where domestic 
supplies are unavailable or where using 
them would increase the cost of the 
project by more than 10 percent. 

Alternatives Under Consideration 

The Buy America provisions were 
effective immediately and required 
implementation. Therefore, the FHWA 
issued an emergency regulation on 
November 17.1970, to implement them. 
That regulation applied only to foreign 
structural steel. 

The FHWA is continuing the 
provisions of the emergency rule 
because its approach is consistent with 
the legislative history of the Buy 
America provisions. Competition 
between domestic and foreign sources 
for highway construction contracts 
generally has been limited to the 
structural steel market. Other products 
are abundant domestically or are not 
available in sufficient quantities from 
American sources to meet highway 
construction needs (e.g.. petroleum and 
petroleum products). 

The FHWA is considering whether 
materials used in Federal-aid 
construction projects over $500,000 
should meet the Buy America 
provisions. While fairly large quantities 
of petroleum products, such as fuel, 
lubricants, and asphalts, are used on all 
highway projects, domestic petroleum is 
not sufficiently and reasonably 
available to meet this need. Restrictions 
on the purchase of petroleum products 
undoubtedly would delay many 
construction projects and would be 
contrary to the legislative intent. 
Moreover, the statute clearly allows 
domestic preference only if the 
exclusion of foreign products would not 
increase project costs by more than 10 
percent. 

Summary of Benefits 

Sectors Affected: Domestic steel 
industry, including blast furnaces and 
basic steel products manufacturing 
steel foundries, fabricated structural 
steel products manufacturing, and iron 
ore mining and related services. 
Reduction in the use of foreign 
products would give domestic suppliers 
more opportunities for contracts. The 
FHWA estimates that, from 1979 to 1982, 
the Bridge Replacement and 
Rehabilitation Program will use more 
than $500 million (in 1980 dollars) 
annually in structural steel. The GAO 
estimates that 9.5 percent of the steel 
used annually in the Federal-aid 
highway program is from foreign 
sources. For the years 1976 and 1977, the 


GAO estimated that $97.8 million in 
foreign steel products were used in the 
highway program. Domestic suppliers 
could have provided this steel. 

Summary of Costs 

Sectors Affected: Highway 

construction industry; States: steel 

importing: and the general public. 

The increase of up to 10 percent in the 
cost of highway constniction projects 
may affect all industries participating in 
these projects. The regulatory provisions 
would force contractors to find domestic 
sources for some of their steel and steel 
products. States would be required to 
bear additional administrative costs in 
order to evaluate bids. A limited number 
of steel importers could lose some 
import business. Some highway 
improvements would be delayed or 
abandoned because of the increased 
overall cost of highway construction. As 
a result, the general public would be 
denied, at least temporarily, the benefits 
to be expected from such improvements. 

The FHWA has estimated that the 
provisions of Buy America, which apply 
to approximately 87 percent of the 
Federal-aid authorization of $35 billion 
over the years of 1979 to 1982, could 
increase construction costs by 2 percent, 
or $150 million (in 1980 dollars) 
annually. 

Because the States are responsible for 
administering the regulations. State 
administrative costs may increase. 
Further, projects could be delayed until 
the Secretary approved any necessary 
waivers. 

Related Regulations and Actions 

Internal: The Buy America regulation 
of the Urban Mass Transportation 
Administration (49 CFR Part 660). 

External: None. 

Active Government Collaboration 

None. 

Timetable 

Final Rule—To be determined. 

Public Hearing—None. 

Regulatory Impact Analysis—Will be 
prepared in conjunction with final 
rule. 

Regulatory Flexibility Analysis—Not 
required. 

Available Documents 

Emergency Rule—43 FR 53717. 
November 17.1978. 

Federal Highway Administration 
Docket 78-35. 

Emergency Final Rule—15 FR 75643. 
November 17.1980. 

NPRM—45 FR 77435. November 24, 
1980. 


Federal Highway Administration 
Docket No. 80-1. including Draft 
Regulatory Analysis. 

Extension of Comment Period—46 FR 
10177, March 2.1901. 

GAO Report. "Foreign Source 
Procurement Funded Through Federal 
Programs by States and Organizations." 
report number ID-79-1, November 30. 
197a 

All documents are available for 
review in the Office of the Chief 
Council. Room 4205. 400 Seventh Street. 
S.W., Washington, DC 20590. 

Agency Contact 

Kenneth L. Ziems, Chief 
Contract Administration and Safety 
Branch 

Office of Traffic Operations 
Federal Highway Administration 
400 Seventh Street, S.W. 

Washington. DC 20590 
(202) 426-4847 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco, and 
Firearms 

Implementation of the Distilled Spirits 
Tax Revision Act of 1979 (27 CFR 
Parts 5% 13% 19% 170% 173% 186% 
194% 195% 196% 197% 200% 201% 

211% 212% 213% 231% 240% 250% 

251% and 252*) 

Legal Authority 

Distilled Spirits Tax Revision Act of 
1979: Trade Agreements Act of 1979. 
Title VIII, P. L. 96-39, 93 Stat. 273. 

Reason for Including This Entry 

The Department of the Treasury 
thinks that this is important because it 
establishes a new tax system for 
proprietors of distilled spirits plants. 
There will also be an annual revenue 
loss to the Treasury in excess of $100 
million and a tax savings amounting to 
over $100 million a year to importers of 
bottled distilled spirits. 

Statement of Problem 

Under the Internal Revenue Code of 
1954, the Secretary of the Treasury has 
strict control over liquors for beverage 
purposes and alcohol for industrial 
purposes, from the beginning of the 
production process to the point of 
removal from bonded premises (the 
portion of the distilled spirits plant 
where spirits on which the tax has not 
been paid or determied are stored). The 
Secretary has maintained control 
through a rigid system requiring permits, 
on-site supervision, and restriction of 
industry operations to separate premises 
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or designated areas, f lowever. In recent 
years, with the increased emphasis on 
audit techniques, and the use by 
industry of sophisticated data and 
accounting systems. Treasury's Bureau 
of Alcohol, Tobacco, and Firearms 
(ATF) has recognized the need for 
modernizing this system of control and 
has sought legislative amendments to 
make possible an all-in-bond system for 
taxing and controlling distilled spirits. 
Under the all-in-bond system, all 
distilled spirits operations are 
conducted on the bonded premises of a 
distilled spirits plant, and the tax is 
determined after processing and bottling 
is completed on the basis of the proof 
(alcoholic content) of the finished 
product when it is removed from bond. 

The Distilled Spirits Tax Revision Act 
of 1979 changed the tax system to 
eliminate disparities in taxation 
between domestic and imported spirits. 
Under this Act, the tax is based solely 
on the alcoholic content of the domestic 
or foreign distilled spirits products. The 
Act also gave the Secretary of the 
Treasury authority to discontinue 
assignment of government officers at 
distilled spirits plants. Finally, in order 
to promote increased efficiency of 
government and industry operations, the 
Act permitted many other 
simplifications in the regulation of the 
distilled spirits industry. Reduction of 
government forms and increased 
acceptance of commerical documents in 
place of separate government records, 
elimination of the distinction between 
bonded and non-bonded operations and 
premises, and elimination of many 
letterhead applications all contribute to 
greater simplification of operations and 
recordkeeping systems. 

On December 11,1979, ATF issued 
temporary regulations in Treasury 
Decision (T.D.) ATF-412 (44 FR 71613). 
These regulations implemented the 
Distilled Spirits Tax Revision Act of 
1979. effective January 1,1980. 

Alternatives Under Consideration 

Because these regulations were 
required to implement a statute, there 
was no practical alternative to issuing 
them. However, because these 
regulations completely changed the 
ways the distilled spirits industry was 
operated and regulated. ATF issued 
them in the form of a temporary rule 
with provision for public comment. 

Based on the public comments received, 
ATF will issue a final rule. Pertinent 
comments citing practical experiences of 
both the industry and the Government 
under the temporary regulations will be 
considered in the writing of the final 
rule. 


Summary of Benefits 

Sectors Affected: Manufacturers and 

importers of distilled spirits, brandy 

and wine spirits; bonded 

manufacturers of wine; and the 

Federal Government. 

Direct benefits accruing to proprietors 
of distilled spirits plants include savings 
due to simplification of their operational 
methods and required recordkeeping. 
With respect to operations, greater 
flexibility on the use of premises and 
equipment is possible, because all 
operations are conducted on bonded 
premises. Proprietors will be able to 
employ their equipment, such as tanks, 
in multiple use9. and will be concerned 
with paper transactions rather than the 
physical transfer of spirits from one type 
of premises to another. In addition, 
eliminating the requirement for 
Government officers to supervise 
directly certain operations or to be 
present to allow proprietors access to 
bonded areas allows the proprietors to 
schedule plant operations more 
efficiently. 

Under the new system, proprietors 
determine the amount of tax due to the 
Government after processing and 
bottling is completed on the basis of the 
proof (alcoholic content) of the bottled 
product when removed from bond. 

Under previous regulations. AIT officers 
determined the tax when bulk spirits 
were withdrawn from bonded premises 
to non-bonded processing and bottling 
facilities. By postponing the tax 
determination until removal of the 
finished products, the new system 
simplifies the records systems necessary 
for proprietors to document their tax 
liability. 

Distilled spirits taxes are paid on the 
basis of semimonthly returns. Under the 
previous system, qualified proprietors 
could defer actual payment of tax for up 
to 30 days. The new law provided for an 
additional deferral period of 15 day9. 
and this benefits proprietors of distilled 
spirits plants because it saves them the 
cost of borrowing money for this 
additional length of time. This increased 
deferral period will be phased-in over 3 
years. 

Wineries are also directly affected by 
the elimination of "standard wine 
premises." Under previous law, winery 
proprietors could not manufacture and 
bottle nonstandard wine products on 
standard winery premises. The previous 
regulations required these nonstandard 
wine products to be manufactured on 
nonstandard wine premises. Effective 
(anuary 1.1980, the new law abolished 
distinction between standard and 
nonstandard premises and 
manufacturers may now both produce 


and bottle wines on the same bonded 
winery premises. 

These regulations directly affect 
importers of bottled distilled spirits 
because such products are no longer 
taxed on a wine gallon basis when 
below 100 degrees proof (i.e„ on the 
actual volume of liquid in the product 
when below 100 degrees proof). Under 
the new low and regulations, imported 
bottled distilled spirits are taxed on a 
proof gallon basis (i.e.. on the actual 
degree of proof in the product). As a 
result, importers will pay a reduced 
amount of tax amounting to over $100 
million a year (1980 dollars) beginning in 
calendar year 1980. 

The Government will realize 
manpower savings because of the 
elimination of on-site supervision of 
distilled spirits plants by ATF officers, 
and the more simplified methods of tax 
collection, records, and reporting 
requirements. 

Summary of Costs 

Sectors Affected: Manufacturers of 
distilled spirits, brandy, and wine 
spirits; bonded manufacturers of wine; 
manufacturers of nonbeverage 
products; and the Department of the 
Treasury. 

Proprietors of distilled spirits plants 
should generally experience some 
increase in costs during the year in 
which government supervision is 
eliminated. Training employees, 
adopting security measures to replace 
those that were formerly provided by 
the Government, and revising internal 
control and recordkeeping systems will 
entail a one-time cost. 

The wine industry and manufacturers 
of alcoholic flavorings used in spirits 
will probably feel some effects of the 
new distilled spirits tax system. While 
the regulations will provide way9 for 
wineries and flavoring manufacturers to 
continue their existing relationships 
with distilled spirits plants, the statutory 
changes in the tax system may lead to 
changes in product mix or in the 
formulation of existing products which 
would affect their sales to the distilled 
spirits industry. 

The Government also will bear 
administrative costs of implementing the 
new system. Specific costs include those 
for developing the new regulations and 
procedures and for providing assistance 
to the industry in converting to the new 
system. The taxation of certain distilled 
spirits on a proof gallon basis rather 
than on a wine gallon basis directly 
affects the Government because there 
will be an annual revenue loss to the 
Treasury amounting to over $100 million 
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a year (in 1980 dollars) beginning in 
calendar year 1980, 

Related Regulations and Actions 

Internal: The principal regulations 
that this statutory change affects are the 
following: Gauging Manual (27 CFR Part 
13); Distilled Spirits Plants (27 CFR Part 
19); Distilled Spirits Plants (27 CFR Part 
201); Wine (27 CFR Part 240); Taxpaid 
Wine Bottling Houses (27 CFR Part 231); 
Liquors and Articles from Puerto Rico 
and Virgin Islands (27 CFR Part 250); 
Importation of Distilled Spirits. Wine, 
and Beer (27 CFR Part 251); Exportation 
of Liquors (27 CFR Part 252); Gauging 
Manual (27 CFR Part 186): 

Miscellaneous Regulations Relating to 
Liquors (27 CFR Part 170): Distribution 
and Use of Denatured Alcohol and Rum 
(27 CFR Part 211); Distribution and Use 
of Tax-free Alcohol (27 CFR Part 213); 
Liquor Dealers (27 CFR Part 194); 
Drawback on Distilled Spirits Used in 
Manufacturing Nonbeverage Products 
(27 CFR Part 197); Labeling and 
Advertising of Distilled Spirits (27 CFR 
Part 5). 

We have incorporated the following 
regulation projects that were under 
development into this general revision: 

Alternate Premises between Distilled 
Spirits Plants and Bonded Wine Cellars 
(27 CFR Ports 201 and 240). 

Formulas for Rectified Products (27 
CFR Parts 170, 201. 250. and 252). 

Strip Stamps and Alternative Devices 
(NPRM published November 7,1978 (43 
FR 51808), 27 CFR Parts 194. 201. 250. 

251, and 252). 

Export Storage Facilities at Distilled 
Spirits Plants (27 CFR Part 201). 

Samples of Distilled Spirits (27 CFR 
Part 201). 

Distilled Spirits Meters (27 CFR Part 

201 ). 

External: The statutory changes affect 
the regulations that the U.S. Customs 
Service administers (Title 19. Code of 
Federal Regulations). 

Active Government Collaboration 

Certain aspects of the regulatory 
changes affect procedures of the U.S. 
Customs Service and the Internal 
Revenue Serv ice (IRS). Some distilled 
spirits plants currently receive imported 
bulk spirits under an immediate delivery 
procedure wherby ATF officers act as 
Customs officers. Elimination of 
assignment of ATF officers would 
preclude the use of this procedure in the 
future. ATF is coordinating its plans for 
withdrawal of ATF officers with the U.S. 
Customs Service. 

The repeal of the rectification tax (an 
additional tax applicable to certain 
mixed or processed products) eliminated 


the need for the collection of the 
rectifier's occupational tax by IRS. 

Timetable 

Public Hearing—None. 

Final Rule—June 1981. 

Regulatory Impact Analysis—ATF 
will not prepare. 

Regulatory Flexibility Analysis—ATF 
will not-prepare. 

Available Documents 

ANPRM—Notice No. 328, 44 FR 41833. 
July 18,1979. 

Public comments in response to 
ANPRM and NPRM. 

NPRM—Notice No. 329. 44 FR 71612, 
December 11, 1979. 

Temporary Rule—T.D. ATF-82, 44 FR 
71613, December 11.1979. 

Extension of comment period—Notice 
No. 347, 45 FR 54087. August 14. 1980. 

Extension of comment period—Notice 
No. 349, 45 FR 69249. October 20.1980. 

Public Law 96-39, Trade Agreements 
Act of 1979. 

Committee Reports—U.S. Senate. 
Committee on Finances (S. 1376); U.S. 
House of Representatives. Ways and 
Means Committee (H.R. 4537). 

These documents are available for 
public inspection during normal 
business hours at the ATF Reading 
Room, Room 4407, Federal Building. 12th 
Street and Pennsylvania Avenue. N.W.. 
Washington, DC 20226. 

Agency Contact 

Richard A. Mascolo. Chief 
Research and Regulations Branch 
Bureau of Alcohol. Tobacco, and 
Firearms 

12th Street and Pennsylvania Ave., 
N.W., Room 6215 
Washington. DC 20226 
(202) 566-7628 


TREAS—ATF 

Labeling and Advertising Regulations 
Under the Federal Alcohol 
Administration Act (27 CFR Parts 4*. 
5*. and 7*) 

Legal Authority 

Federal Alcohol Administration Act, 
27 U.S.C. 55 205(e) and (f). 

Reason for Including This Entry 

The Department of the Treasury 
believes this rule is important because it 
is the first major amendment of 
alcoholic beverage advertising 
regulations since the repeal of 
prohibition. The regulations proposed 
are intended to deregulate in some 
instances, update advertising standards, 
and ensure conformity between the 


labeling and advertising regulation 
subparts. 

Statement of Problem 

The Bureau of Alcohol. Tobacco, and 
Firearms (ATF) is responsible for 
ensuring that advertisements for 
alcoholic beverages contain certain 
information about the product, and that 
the advertisements are not false or 
misleading. While the current 
advertising regulations have remained 
basically unchanged since ATF adopted 
them in the mid-1930s. advertising 
techniques and practices and consumer 
education and awareness have changed 
significantly in the past 40 years. Over 
the years, AIT has issued a number of 
rulings interpreting the regulations in 
light of the changing advertising 
practices and growing consumer 
awareness. In many cases, 
inappropriate regulations and varied 
interpretations of these regulations have 
caused confusion for both the advertiser 
and the consumer. 

AIT reviews approximately 3,000 
advertisements for alcoholic beverages 
each year, usually after the advertiser is 
ready to release the advertisment to the 
media. I lowever. since review by ATF is 
not mandatory, some advertisements are 
released without ATF review. 

Furthermore, because of the confusion 
over certain regulations, some 
advertisements violate these 
regulations, and ATF recalls or rejects 
them, costing the industry and ATF 
money and effort. ATF does not have a 
monetary estimate of the costs which it 
and industry incur because of recalled 
and rejected advertisements. 

From the consumer's perspective, 
many advertisements which conform to 
ATF regulations seem to be false or 
misleading because of consumers' 
changing perceptions toward certain 
products. For instance, the term "light" 
used with a malt beverage traditionally 
referred to the color of the product. Now 
the term "light" has a completely 
different meaning to most consumers of 
malt beverages, that is. reduced caloric 
content. 

For these reasons, ATF reviewed the 
labeling and advertising regulations for 
possible updating and revision. The 
major proposals in the NPRM are: 

(A) the use of active athletes and the 
depiction of athletic events where 
alcoholic beverages are shown being 
consumed before or during the event 
would he prohibited in alcoholic 
beverage advertisements and on labels: 

(B) the use of subliminal advertising 
techniques (subliminal is the use of 
words and devices to send a message to 
an audience below the level of normal 
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awareness (subconsciously)) would be 
prohibited; 

(C) a regulatory standard for the use 
of the word "Natural" on labels and in 
advertisements to imply that the product 
is natural: 

(D) a definition for "false" or 
misleading statements and 
advertisements; 

(E) the prohibition of curative or 
therapeutic references on labels and in 
advertisements; 

(F) allowing comparative 
advertisements (i.e.. ads that mention a 
competitor's name or brand); 

(G) a definition of disparagement (for 
instance, should statements about a 
competitor's product which are true but 
nonetheless disparaging be allowed on 
labels and in advertisements?); 

(H) allowing "taste tests" in alcoholic 
beverage advertisements; 

(I) a standard for the use of the term 
"light" on alcoholic beverages; and 

(|) lifting the prohibition against the 
use of the words “pure," "double 
distilled," and "triple distilled" on labels 
and in advertisements. 

If ATF fails to address these issues, 
the problem of false and misleading 
labeling and advertising statements and 
representations will continue. 

Alternatives Under Consideration 

The Federal Alcohol Administration 
(FAA) Act requires the Treasury 
Department to regulate the labeling and 
advertising of alcoholic beverages. ATF 
received approximately 8.900 comments 
on the ANPRM (43 FR 54266. November 
21.1978) from the general public, some 
of whom wanted greater restrictions on 
advertising, including a total ban on 
alcoholic beverage advertisements. This 
i9 beyond the authority of ATF and 
would require legislative action. 
However, the Treasury Department may 
deregulate in certain areas, such as in 
taste tests, within the framework of the 
FAA Act and may rely on industry self- 
regulation. For example, if an industry 
member feels that a certain 
advertisement by a competitor does not 
comply with regulations or certain 
statements made in the advertisement 
cannot be factually supported, the 
industry member would submit a 
complaint to ATF for their appropriate 
action. 

ATF reviewed all comments received 
in response to the ANPRM and analyzed 
the alternatives. The NPRM we 
published on December 19.1980 (45 FR 
83530) reflected the consideration of the 
alternatives and comments received on 
the ANPRM. The alternatives were to 
take no action, leaving the present 
regulations as they are now written and 
not consolidating rulings into the 


regulations; to place stricter regulations 
on industry; or to issue guidelines for 
industry to follow in presenting 
advertisements that are truthful and that 
will not tend to mislead the consumer, 
while at the same time allowing industry 
greater discretion in choosing their 
advertising matter. ATF received 372 
comments on the NPRM proposals, as 
described previously. The comments 
supported our intent and made many 
suggestions on modifying the proposed 
regulations. 

By clarifying and consolidating 
regulations, policies, interpretations, and 
rulings on advertising, ATF hopes to 
provide a single comprehensive source 
of guidelines and to liberalize the 
regulations in certain areas (for 
example, if ATF allows the use of 
truthful comparative advertising, the 
consumer might gain more information 
about various alcoholic beverage 
products and be able to make a more 
informed selection). ATF hopes also to 
restrict certain advertising practices 
which the public finds objectionable (for 
example, many respondents objected to 
the possible use of subliminal stimuli in 
alcoholic beverage advertising). 

ATF will uniformly apply the adopted 
regulations to all alcoholic beverage 
advertising. 

Summary of Benefits 

Sectors Affected: Manufacturing and 
wholesale and retail trade of 
advertised alcoholic beverages, 
including malt beverages, wines, and 
distilled spirits (liquors); the 
advertising industry; consumers who 
view advertisements of these 
products; and Federal and State 
governments. 

These regulations will benefit 
consumers and those listed above. 
Because these regulations will clarify 
ATF*s position on advertising, they will 
help reduce the recall and rejection of 
advertisements, thus saving the industry 
money by reducing necessary revisions 
of the advertisement's content in order 
to comply with regulations, while 
protecting the industry's right to 
advertise its products and reinforcing 
the consumer's right to expect clear and 
truthful advertisements. In addition, the 
use of taste tests will promote 
competition among industry members, 
while regulations prohibiting subliminal 
advertising would protect the consumer 
against undue persuasive advertising. 

Revising the regulations will not 
increase costs to Government. The 
Government will benefit, since it 
currently spends much effort in 
explaining confusing regulations and 
rulings. 


The FAA Act affects only labeled and 
advertised alcoholic beverages which 
are entered into interstate commerce. In 
the case of malt beverages, the labeling 
and advertising regulations issued under 
the authority of the FAA Act apply only 
to the extent that the law of a particular 
State imposes similar requirements. In 
States which have adopted the FAA Act 
(22 States have adopted) or impose 
similar requirements, these State 
governments should also benefit from 
the revisions and amendments of the 
regulations. 

Summary of Costs 

Sectors Affected: None. 

We have not been able to determine 
specific cost estimates for this project. 

In general, costs to producers of 
alcoholic beverages and the advertising 
media should not increase because 
these regulations affect only advertising 
content and do not alter methods of 
advertising. 

Related Regulations and Actions 

Internal: ATF has published a 
Treasury decision (T.D. ATF-66. 45 FR 
40538. June 13.1980) requiring ingredient 
labeling for alcoholic beverages. ATF 
contracted a study with Michigan State 
University to study the effects of 
alcoholic beverage advertising on the 
drinking habits of young people. The 
University has submitted a preliminary 
report, which ATF did not accept. 
Michigan State University is in the 
process of revising their report. We held 
a meeting with the Federal Trade 
Commission and the National Institute 
of Alcohol Abuse and Alcoholism 
concerning the preliminary report. 

External: The Federal Trade 
Commission is responsible for regulating 
the advertisement of wine with less than 
7 percent alcohol by volume and the 
advertisement on nonalcoholic 
beverages. Under the FAA Act (27 
U.S.C. $ 211(a)(7)) wine is an alcoholic 
beverage containing not less than 7 
percent and not more than 24 percent of 
alcohol by volume. Therefore, any 
beverage containing less than 7 percent 
does not come under the purview of the 
FAA Act and is not subject to 
regulations promulgated by ATF. 

Active Government Collaboration 

The Federal Trade Commission and 
ATF are collaborating on this project. 
ATF is soliciting comments on proposed 
regulations from other Federal agencies, 
and State and local governments. 

Timetable 

Final Rule—Summer 1982. 

Public Hearings—We will hold at 
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least one hearing in the 
Washington* D C. area. 

Regulatory Impact Analysis—ATF 
will not prepare. 

Regulatory Flexibility Analysis—ATF 
will not prepare. 

Available Documents 

ANPRM—Notice No. 313. 43 FR 54266. 
November 21.1978. entitled Advertising 
Regulations Under the Federal Alcohol 
Administration Act. 

Extension of comment period—Notice 
No. 313. 44 FR 2(303. January 12.1979. 

NPRM—Notice No. 362. 45 FR 83530. 
December 19. 1980. entitled Labeling and 
Advertising Regulations Under the 
Federal Alcohol Administration Act. 

Copies of the documents and 
comments may be inspected during 
normal business hours at the ATF 
Reading Room, Room 4407. Federal 
Building. 12th Street and Pennsylvania 
Avenue. N.W.. Washington. DC 20226. 

Agency Contact 

Richard A. Mascolo, Chief 
Research and Regulations Branch 
Bureau of Alcohol. Tobacco, and 
Firearms 

12th Street and Pennsylvania Avenue, 
N.W., Room 6215 
Washington. DC 20228 
(202) 566-7626 


TREAS—United States Customs 
Service 

Civil Aircraft Regulations (19 CFR 
Parts 6* and 10*) 

Legal Authority 

Trade Agreements Act of 1979. $ 601. 
19 U.S.C. H 66 and 1624. 

Reason for Including This Entry 

The Customs Service (Customs) 
believes this rule is important because, 
by eliminating duty on civil aircraft and 
parts for civil aircraft, it implements the 
Civil Aircraft Agreement of the 
Multilateral Trade Negotiations (MTN). 
Further, the amendments will change the 
procedures for the admissibility of civil 
aircraft and parts for civil aircraft and 
therefore, it is of public interest. 

Statement of Problem 

Unless specifically exempted, all 
merchandise imported into the United 
States is subject to a customs duty. One 
of the major responsibilities of Customs 
is to assess and collect duties when due. 
and to insure that the entry 
requirements for merchandise are met. 

In some instances, the President and 
the Congress determine that it would be 
in the national interest to reduce or 
eliminate duty on particular 


merchandise. In this regard, as part of 
the MTN conducted with many of the 
nations engaged in international trade, 
the United States signed the Agreement 
on Civil Aircraft. This Agreement, which 
was incorporated into U.S. law as Title 
VI of the Trade Agreements Act of 1979 
(the Act), provides for the duty-free 
trade in civil aircraft and parts for civil 
aircraft. 

To implement the statutory provisions 
of Title VI of the Act, Customs is 
proposing to amend its regulations as 
they relate to (1) the importation of civil 
aircraft and parts for civil aircraft, and 
(2) foreign repairs to and foreign 
purchases of repair parts and materials 
for U.S.-registered civil aircraft. The 
regulations which we will develop will 
enable us to administer the provisions of 
the Agreement. 

In the area of tariffs, the Agreement 
eliminates, as of January 1,1980. duties 
on the following: 

(a) all civil aircraft; 

(b) all civil aircraft engines and their 
parts and components; 

(c) all other parts, components, and 
subassemblies of civil aircraft; and 

(d) all ground-flight simulators 
(machines used for training on the 
ground which duplicate flight 
conditions) and their parts and 
components, whether used as original or 
replacement equipment in the 
manufacture, repair, maintenance, 
rebuilding, modification, or conversion 
of civil aircraft. 

“Civil aircraft" are defined in Title VI 
of the Act to mean all aircraft other than 
those purchased for use by the 
Department of Defense and the Coast 
Guard. 

Under the Act, parts, components, and 
subassemblies of civil aircraft qualify 
for duty-free entry if they (1) arc for use 
in civil aircraft, and (2) are classified for 
Customs purposes under one of the 
specific Tariff Schedules of the United 
States (19 U.S.C. $ 1202) headings listed 
in Title VI of the Act. 

To be admitted free of duty, parts, 
components, and subassemblies must be 
“Certified for Use in Civil Aircraft" by 
the Federal Aviation Administration 
(FAA) or an FAA-recognized 
airworthiness authority in the country of 
exportation. 

In addition, duties on foreign repairs 
to and foreign purchases of repair parts 
and materials for U.S.-registered civil 
aircraft, previously assessed under 
§ 466, Tariff Act of 1930, as amended (19 
U.S.C. § 1466), and SJ 8-7 (d) and (e), 
Customs Regulations (19 CFR 6.7 (d) and 

(e)), are eliminated. 


Alternatives Under Consideration 

Customs cannot consider alternatives 
to the proposal because it must 
implement the provisions of the 
Agreement and the Act providing for the 
duty-free entry of civil aircraft and 
aircraft parts. However, certain 
enforcement and administrative 
methods are being considered as a 
result of public comments on the NPRM. 

Summary of Benefits 

Sectors Affected: Domestic and 
foreign manufacturing, repair services 
wholesale trade (particularly 
importing), and retail trade of civil 
aircraft and parts for civil aircraft; the 
general public; and purchasers of civil 
aircraft and parts for civil aircraft. 

This Agreement and implementing 
regulations will indirectly benefit all 
nations with a civil aircraft industry, 
whether it be a civil aircraft 
manufacturer, air carrier, or civil aircraft 
maintenance industry, by providing for 
the free flow between countries that are 
signatories to the Agreement on civil 
aircraft and parts for civil aircraft. 

Foreign repairs to, and foreign 
purchase of. repair parts and materials 
for U.S.-registered civil aircraft which 
were previously dutiable, are duty free 
under the Act and Customs' proposed 
implementing regulations. This will 
eliminate a trade barrier to foreign 
repairs to and foreign purchases of 
repair parts and materials for U.S.- 
registered civil aircraft. Elimination of 
the duty will also benefit purchasers of 
foreign dvil aircraft and purchasers of 
spare or replacement parts for those 
aircraft through a reduction in the 
purchase price because of elimination of 
duties. The reduction would vary 
because of the different percent rates of 
duty on aircraft, parts, and foreign 
equipment and repairs, but would range 
between 5 and 50 percent of their 
appraised value. 

Summary* of Costs 

Sectors Affected: None. 

These regulations do not require a 
Regulatory Impact Analysis under the 
criteria established by E.0.12291 (46 FR 
13193). Accordingly, no analysis of costs 
has been made by Customs. An analysis 
of the budgetary' impact is contained in 
the Senate report on the Act (Senate 
Report No. 96-249). Customs believes 
the costs of implementation of the 
provisions would be negligible, since 
significant additional requirements for 
the entry of the items covered by the Act 
have not been and will not be 
established. 
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Related Regulations and Actions 

Internal: Customs has appointed an 
NfTN Coordinator to oversee 
implementation of the Act. including the 
proposed regulations relating to civil 
aircraft We have held meetings at the 
Customs Service headquarters with 
representatives of the aircraft industry 
and others who were involved in the 
MTN negotiations on this Agreement. 
External: None. 

Active Government Collaboration 

The proposal has been coordinated 
with representatives of the Office of the 
Special Trade Representative: the 
Departments of State. Labor. Commerce, 
and Treasury; the International Trade 
Commission: and the Federal Aviation 
Administration. 

Timetable 

Regulatory Impact Analysis—None. 
Public Hearing—None. 

Final Rule—Summer 1901. 

Final Rule F.ffective—30 days from 
date of publication in the Federal 
Register. 

Regulatory Flexibility Analysis—Will 
accompany final rule. 

Available Documents 

Work Plan 79-30. 

NPRM—15 FR 1633. January 8.1980. 
Public comments on NPRM. (Public 
comment period closed March 10.1980.) 

Copies of these documents may be 
reviewed at the Customs Service 
Headquarters. 1301 Constitution 
Avenue. N.W.. Washington. DC 20229. 
Room 2426. during normal business days 
between 9:00 a.m. and 4:30 p.m. 

Agency Contact 

Benjamin H. Mahoney, Attorney 
Entry Procedures and Penalties 
Division 

U.S. Customs Service. Room 2417 
1301 Constitution Avenue. N.W. 
Washington. DC 20229 
(202) 566-5765 


TREAS—Customs 

Importation of Motor Vehicles and 
Motor Vehicle Engines Under the 
Clean Air Act (19 CFR 12.73*) 

Legal Authority 

Clean Air Act Amendments of 1970, 

42 U.S.C. 5 7521 et seq.; 19 U.S.C. $ $ 66 
and 1624: 42 U.S.C. Si 7521. 7522, and 

7601. 

Reason for Including This Entry 

The Customs Service (Customs) thinks 
this proposal is important because it 
would improve our administrative and 
enforcement efficiency and the 


effectiveness of regulations relating to 
the importation of motor vehicles and 
motor vehicle engines under the Clean 
Air Act. The proposal also would be a 
matter of great public Interest because it 
provides a precedent-setting exemption 
to an individual who wishes to import a 
vehicle or engine for personal use. 

Statement of Problem 

Under §g 202 and 203 of the Clean Air 
Act. as amended (42 U.S.C. S 5 7521 and 
7522) (the Act), ihe Department of 
Health and Human Services (formerly 
the Department of Health. Education, 
and Welfare) and the Environmental 
Protection Agency (EPA) have 
promulgated regulations in 40 CFR Parts 
85 and 86 which establish standards for 
the control of emissions from certain 
vehicles and engines. The Act prohibits 
importation into the United States of a 
vehicle or engine manufactured after the 
effective date of an emission control 
standard applicable to the vehicle or 
engine (or which would have been 
applicable had the vehicle been 
manufactured for importation into the 
United States). However, this 
prohibition does not apply if the vehicle * 
or engine is covered by a certificate of 
conformity with applicable standards or 
if it is exempted by the EPA 
Administrator. 

In conjunction with EPA. Customs 
enforces those laws and regulations 
applicable to emission controls for 
imported vehicles and engines. 
Regulations relating to those 
importations are found in $ 12.73. 
Customs Regulations (19 CFR 12.73). and 
in the EPA regulations at 40 CFR Part 85, 
Subpart P. EPA is proposing several 
major changes in its regulations, 
published in the Federal Register on |u!y 
21.1980 (45 FR 48812). If adopted, the 
revision to the EPA regulations would 
require corresponding changes to 19 
CFR 12.73, Customs Regulations. 

If a vehicle or engine now fails to 
comply with emission standards, an 
importer may post a bond with Customs 
and bring the vehicle or engine into 
conformity within 90 days of entry. This 
procedure has misled some importers 
into believing that modification is an 
easy option. Likewise, although an 
importer may po9t a bond and enter a 
vehicle or engine to attempt to 
demonstrate that It conforms by 
subjecting it to the full Federal test 
procedure, in some cases this is 
expensive and impracticable. 

Administration and enforcement of 
present procedures place a substantial 
burden on Customs and EPA. To 
alleviate this burden. Customs published 
in the Federal Register on July 21.1980 
(45 FR 48817) an NPRM which would 


eliminate the provisions currently found 
in $ 12.73(c). Customs Regulations, 
which allow conditional importation of 
a vehicle or engine under bond. Further, 
because of potential hardships, the 
proposed regulations would provide an 
exemption from EPA emission control 
regulations to an individual who has not 
imported or attempted to import o 
nonconforming vehicle or engine since 
December 31.1970, the effective date of 
the Clean Air Act Amendments of 1970, 
and who wishes to import a vehicle or 
engine for personal use and not for 
resale. The individual could use this 
exemption only once. 

The Customs proposal provides very 
limited exemptions for national security 
and repairs or alterations to vehicles or 
engines and strengthens and clarifies 
the exemption in § 12.73 and other 
exclusions. 

Alternatives Under Consideration 

Because Customs, in conjunction with 
EPA. enforces those laws and 
regulations applicable to emission 
controls for imported vehicles and 
engines, the proposed Customs 
regulations to a large degree nre 
predicated upon the alternatives 
proposed by EPA. 

Alternative (A) would be to maintain 
the status quo . However, because the 
present regulations appear to have 
misled some importers, resulting in great 
expense and inconvenience to them, and 
are burdensome to Customs and EPA, 
we believe that this alternative is not 
satisfactory. 

Alternative (B) would be to eliminate 
the current provisions which allow 
conditional importation of a vehicle or 
engine under bond, pending 
modification to make the vehicle or 
engine identical in construction to a 
vehicle or engine covered by a 
certificate of conformity, or testing to 
demonstrate that the vehicle or engine 
conforms with Federal emission 
standards. However, adoption of this 
alternative could cause a hardship to 
individuals who import nonconforming 
personal use vehicles for the first time. 
Without the modification and testing 
options, an individual attempting to 
import a vehicle or engine not covered 
by a certificate of conformity would 
have to export or destroy the vehicle. 

Alternative (C), which we favor and 
have set forth in the NPRM. would be to 
adopt Alternative (B) above, but 
promulgate regulations providing a 
qualified exemption for an individual 
who imports a nonconforming vehicle or 
engine for his or her own personal use 
and not for resale. The exemption would 
apply only to an individual who has not 
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imported or attempted to import a 
nonconforming vehicle or engine since 
the effective date of the Clean Air Act 
Amendments of 1970 ^December 31. 

1970). Therefore, an individual could use 
the exemption only one time at most to 
import one vehicle or engine not covered 
by a certificate of conformity. 

Summary of Benefits 

Sectors Affected: Individuals 
importing nonconforming vehicles or 
engines for their own personal use 
and not for resale; nonresident and 
resident owners of fleet vehicles (such 
as corporate owners of taxicabs or 
buses) importing those vehicles or 
engines for repairs or alterations; 
Customs; and EPA. 

Under current regulations, if a vehicle 
or engine fails to comply with emission 
standards, an importer may post a bond 
with Customs and bring the vehicle or 
engine into conformity within 90 days of 
entry. This procedure and related 
regulations have imposed a substantial 
administrative and enforcement burden 
on Customs and EPA. Similarly, it has 
proved misleading, expensive, and 
impracticable for importers to modify or 
test nonconforming vehicles or engines. 
Adoption of Alternative (C) would allow 
an individual, under specified 
conditions, to import a nonconforming 
vehicle or engine only once and for 
personal use and not for resale. 

A savings in expenses to the 
Government and individuals would be 
realized. Individuals eligible to use the 
exemption to import a nonconforming 
vehicle or engine for personal use would 
be saved the expense of bringing the 
vehicle or engine into conformity or 
having to export or destroy it. Similarly, 
the Government would be able to reduce 
its expenses associated with 
administering and enforcing the present 
procedures related to conditional 
importations under bond. 

The current regulations do not allow 
residents or nonresidents to import 
vehicles or engines for the purpose of 
repairs or alterations. Under the 
proposed regulations, owners of fleet 
vehicles would be allowed to import 
those vehicles or engines for repairs or 
alterations. 

Summary of Costs 

Sectors Affected: None. 

Customs believes that adoption of the 
proposed regulations would not result in 
any increased costs to any sectors. 

Related Regulations and Actions 

Internal: None. 

External: The regulations of EPA 
applicable to emission control for 


imported vehicles and engines are found 
in 40 CFR Part 85. Subpart P. 

In conjunction with Customs. EPA 
published its NPRM on July 21. 1980. in 
the Federal Register (45 FR 48812). On 
September 22.1980. EPA published a 
document in the Federal Register (45 FR 
62851) extending the time for public 
comment to December 3.1980, and 
announcing that a public hearing would 
be held at EPA headquarters on 
November 3.1980. Customs* final action 
on these regulations suspended pending 
EPA consideration of public comment 
received in response to both NPRMs and 
EPA public hearing. 

Active Government Collaboration 

Customs-proposed regulations were 
coordinated with and reviewed by the 
Environmental Protection Agency, 
which would review in a similar manner 
any final rule adopted by Customs. 

Timetable 

Regulatory Impact Analysis—None. 
Public Hearing—None. 

Final Rule—Summer 1981. 

Final Rule Effective—30 days from 
date of publication in the Federal 
Register. 

Regulatory Flexibility Analysis— 
None. 

Available Documents 

Clean Air Act Amendments of 1970 
(P.L 91-604). 

Customs NPRM—45 FR 48817. July 21. 
1980. 

Extension of comment period until 
December 3.1980—45 FR 64601, 
September 30,1980. 

Comments to NPRM. 

EPA NPRM—45 FR 48812, July 21. 

1980. 

Copies of these documents may be 
reviewed at Customs Service 
Headquarters. 1301 Constitution 
Avenue. N.W., Washington. DC 20229. 
Room 2428, during normal business days 
between 9:00 a.m. and 4:30 p.m. 

Agency Contact 

Harrison C. Feese. Operations Officer 
Duty Assessment Division 
U.S. Customs Service, Room 4118 
1301 Constitution Avenue, N.W. 
Washington. DC 20229 
(202) 566-8651 


TREAS—Customs 

Interest Charges on Delinquent 
Accounts (19 CFR Parts 24* and 113 # ) 

Legal Authority 

19 U.S.C. 5 5 66. 580.1623. and 1624. 


Calendar of Federal Regs. 


Reason for Including This Entry 

The Customs Service (Customs) 
believes this project is important 
because it would provide an incentive 
for importers to pay accounts due to 
Customs promptly and. if accounts are 
not paid on time, provide for 
reimbursement of interest costs resulting 
from unnecessary government 
borrowing resulting in possibly millions 
of dollars in savings to the Government. 
Because of the possible savings 
involved. Customs believes this matter 
is of great public interest. 

Statement of Problem 

The Department of the Treasury 
(Treasury) has overall responsibility to 
maintain adequate cash to meet the 
Government*s expenditure needs. One 
source of that revenue is the duty and 
other charges that Customs collects on 
imported merchandise. If importers or 
other persons who owe the Government 
money do not pay these amounts on 
time. Treasury must borrow funds to 
meet the Government’s expenditure 
needs. 

In a major effort toward improving 
cash management practices. Treasury in 
1979 issued requirements prescribing 
cash management-related procedures, 
including interest charges on overdue 
receivable accounts. Specifically, Part 6. 
Chapter 8020.20, Treasury Fiscal 
Requirements Manual (TFRM), requires 
payment of amounts owed the 
Government on time and assessment of 
a late charge on overdue accounts 
calculated at a percentage rate based on 
the current value of funds to the 
Treasury. The percentage rate will be 
calculated by Treasury as an average of 
the current value of funds to the 
Treasury for a recent 3-month period; 
and will be transmitted in TFRM 
bulletins before the first day of each 
calendar quarter. 

Section 580 of Title 19, United States 
Code (19 U.S.C. 5 580). provides for 
collection of interest upon all bonds, on 
which suits are brought for the recovery 
of duties at the rate of 6 percent a year, 
from the time when the bonds became 
due. The TFRM provides that interest 
will be charged at an unnual rate of 9 
percent on all contracts, agreements, or 
other formal arrangements. Thus, the 
TFRM requirements would be 
applicable in all cases except those 
covered by 19 U.S.C $ 580. 

In a report from the Comptroller 
General to the Congress dated August 
21,1978. the General Accounting Office 
(GAO) recommended that Customs 
charge interest on all duty accounts 30 
days past due. GAO made this 
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recommendation as part of an effort to 
maximize the Government’s use of 
Customs collections to decrease its own 
borrowing. That report states that in the 
Customs Regions of Boston. Chicago. 

Los Angeles, and New York, accounts 
receivable for duties averaged $8.5 
million each month from April 1978 to 
March 1977 and that approximately 38 
percent of that amount was more than 
90 days past due. 

The present Customs accounts 
collection policy is to (1) issue a bill 
which is due and payable upon receipt, 
(2) pursue collection in accordance with 
the Federal Claims Collection Act (31 
U.S.C. §§ 951. 952, and 953) if payment is 
not received by Customs within 30 days, 
and (3) if a surety (guaruntor) is also 
liable by virtue of a bond (contract), to 
make a formal demand on the surety for 
payment if the bill remains unpaid after 
60 days. Currently, there is no provision 
for collection of an amount exceeding 
the principal amount, regardless of the 
time period of delay or additional 
administrative costs to the Government 
incurred as a result of special collection 
efforts. 

This project would amend Parts 24 
and 113, Customs Regulations (19 CFR 
Parts 24 and 113). to establish interest 
charges for the late payments of 
supplemental duty bills (bills for 
additional duties found due after 
payment of estimated duties and release 
of merchandise); reimbursable services; 
and miscellaneous bills issued by 
Customs to organizations outside the 
Government, including sureties upon 
which a formal demand for payment has 
been issued and that have not paid the 
amount within 80 days of the issuance of 
the formal demand. 

The proposal bases the interest rate 
on the current value of funds to the 
Treasury and calculates the rates as 
prescribed by the TFRM. as discussed 
above. 

Alternatives Undor Consideration 

Customs is proposing amending its 
regulations to conform to Treasury cash 
management policies. Accordingly, other 
than giving the importing community 
sufficient time to adjust their 
procedures, alternative approaches are 
not applicable. To take no action would 
result in continued unnecessary 
government borrowing. 

Summary of Benefits 

Sectors Affected: The Federal 

Government. 

If this proposal is adopted, it will 
provide substantial benefits to the 
Government (1) through the avoidance 
of unnecessary borrowing by the 
Treasury, and (2) by providing an 


incentive for prompt payment of 
accounts which will reduce delays in 
collection or. alternatively, provide 
compensation to the Government for 
revenue collection delays on overdue 
accounts. 

Customs considered preparing o 
Regulatory Impuct Analysis to detail the 
monetary benefits and other impacts 
from this proposal on the Federal 
Government, importing community, and 
surety insurance industry. However, it 
has been determined that neither a 
Regulatory Impact Analysis as 
described in E.O. 12291, nor a 
Regulatory Flexibility Analysis, as 
provided in the Regulatory Flexibility 
Act, is required 

Summary of Costs 

Sectors Affected: The Federal 
Government: the importing 
community: and the surety insurance 
industry. 

The Federal Government will bear the 
start-up costs to initiate this project. The 
importing community und the surety 
insurance industry would bear the cost 
of interest charges for late payments. 
However, there will be no such cost if 
payments are made on a timely basis. 

Related Regulations and Actions 

None. 

Active Government Collaboration 
None. 

Timetable 

NPRM—Summer 1981. 

Regulatory Impact Analysis—None. 
Regulatory Flexibility Analysis— 
None. 

Public Comment Period—60 days 
following publication of NPRM in 
the Federal Register. 

Public Hearing—None. 

Final Rule/Treasury Decision (T.D.J— 
Winter 1981. 

Finol Rule Effective—120 days from 
date of publication in the Federal 
Register. 

Available Documents 
Work Plan 80-2. 

Part 6, Chapter 8020.20, ‘Treasury 
Fiscal Requirements Manual/* 

Report from the Comptroller General 
to the Congress, dated August 21.1978. 

These documents are available at 
Customs Service Headquarters. 1301 
Constitution Avenue. N.W., Room 2428, 
Washington. DC, during normal 
business days from 9:00 a.m. to 4:30 p.m. 

Agency Contact 

Robert B. Hamilton. Accounting 
Division 
(202) 586-2596 


William Rosoff. Carriers Drawback 
and Bonds Division 
(202) 566-5761 
U.S. Customs Service 
1301 Constitution Avenue. N.W. 
Washington. DC 20229 


GENERAL SERVICES 
ADMINISTRATION 

Federal Property Resources Service 

National Defense Stockpile Disposal 
Regulations (41 CFR Part 101-14*) 

Legal Authority 

Strategic and Critical Materials 
Stockpiling Act. 50 U.S.C. § 98 et seq. 

Reason for Including This Entry 

The General Services Administration 
(GSA) includes this entry because it is 
of interest to industries concerned with 
commodities maintained in the National 
Defense Stockpile and because the 
Government is a significant seller of 
these commodities. 

Statement of Problem 

Under the Strategic and Critical 
Materials Stockpiling Act the Federal 
Property Resources Serv ice (FPRS) is 
responsible for the congressionally 
authorized disposal of materials that are 
excess to the needs of the National 
Defense Stockpile. The stockpile 
contains many commodities such as 
tungsten, tin. industrial diamonds, and 
silver that are excess to stockpiling 
requirements. 

Section 6(b) of the Act provides that 
"disposal of materials from the 
Stockpile shall be made by formal 
advertising or competitive negotiation 
procedures to the maximum extent 
feasible/* The purpose of advertising a 
sale, when appropriate, and of 
competitive negotiations, is to involve 
the largest practical number of bidders, 
and thereby to obtain the most 
favorable offer. At this time there are no 
specific regulations which describe the 
practices and procedures which FPRS 
uses in disposing of materials from the 
stockpile. The proposed regulation will 
amend 41 CFR Chapter 101 and is 
intended to prescribe FPRS’s practices 
in a publicly available form. 

Alternatives Under Consideration 

We have considered issuing no 
regulation, amending other disposal 
regulations to cover stockpile disposals, 
and issuing a separate regulation. If we 
do not issue a regulation, the public will 
be left without a formal description of 
our practices and procedures for the 
authorized disposal of stockpile 




















34170 


Federal Register / Vol. 46, No. 125 / Tuesday, June 30, 1981’/ Calendar of Federal Regs. 


materials. We sec no advantages to this 
option. Procedures contained in other 
disposal regulations are not applicable 
to stockpile material transactions. For 
this reason, we believe that a separate 
regulation is preferable, and can better 
describe FPRS practices In disposing of 
stockpile commodities. Specific 
procedures to be included in the 
regulations are procedures for both 
formal advertising and competitive 
negotiation. 

Summary of Benefits 

Sectors Affected: Domestic and 
foreign industries which supply, trade, 
and use the basic industrial raw 
materials of the economy of the 
United States; and users of these raw 
materials. 

The proposed regulation will increase 
public knowledge of FPRS stockpile 
disposal practices, especially among 
dealers in and consumers of the 
stockpile materials. This knowledge 
should help other buyers, traders, and 
users of affected commodities to deal 
with FPRS and plan their transactions. 
Standardizing forms and procedures 
should minimize administrative 
expenses and help to maximize real 
competition. The public will benefit by 
knowing how to contract for these 
materials. 

Summary of Costs 

Sectors Affected: FPRS. 

The proposed regulation does not 
impose direct or indirect costs on the 
Government or any sector of the 
economy because it will not require 
changes in existing practices. The 
administrative costs of compiling the 
practices and procedures are the 
necessary result of legislation and are 
covered by appropriations. Once these 
initial costs are paid, the continuing 
benefits of the regulations will accrue. 

Related Regulations and Actions 

None. 

Active Government Collaboration 

The Federal Emergency Management 
Agency coordinates National Defense 
Stockpile programs activity, developing 
stockpile goals and policies in 
coordination with the Departments of 
Defense. Interior, State, Commerce, and 
Treasury: the Central Intelligence 
Agency: GSA; and the Office of 
Management and Budget. GSA, as the 
stockpile manager, has sole control over 
actual stockpile transactions. 

Timetable 

NPRM—None. 

Public Hearing—None. 

Public Comment Period—None. 


Final Rule—Winter 1981. 

Regulatory Impact Analysis—Not 
required. 

Regulatory Flexibility Analysis—Not 
required. 

Available Documents 

None. 

Agency Contact 

Anne Eckstone. Administrative 
Officer 

Office of Stockpile Transactions 
Federal Property Resources Service 
Crystal Square—Building 5 
Washington. DC 20406 
(703) 557-0982 


FEDERAL ELECTION COMMISSION 

Nonpartisan Communications by 
Corporations or Labor Organizations 
(11 CFR 114.4) 

Legal Authority 

Federal Election Campaign Act. 2 
U.S.C. §§ 438(a)(8) and 441b. 

Reason for Including This Entry 

The Federal Election Commission 
(FEC) includes this proposed rulemaking 
because it concerns an issue of public 
interest that affects all corporations and 
labor organizations contemplating 
nonpartisan activities in connection 
with Federal elections. 

Statement of Problem 

The Federal Election Campaign Act 
(at 2 U.S.C. $ 441b) prohibits 
corporations and labor organizations 
from making contributions or 
expenditures in connection with a 
Federal election. Certain exceptions 
from that general prohibition ure set 
forth in the statute. These statutory 
exceptions permit a corporation or labor 
organization to make contributions or 
expenditures for communications or 
activities aimed at the corporation's 
executive and administrative personnel, 
stockholders and their families, or the 
union's members and their families. 
Thus. 2 U.S.C. § 441b(2)(A) and (B) 
specifically permit: 

(1) A corporation to use its treasury 
funds for communications or for 
nonpartisan registration and get-out-the- 
vote campaigns aimed at its 
stockholders and their families or at its 
executive or administrative personnel 
and their families. 

(2) A labor organization to use its 
treasury funds for communications or 
for nonpartisan registration and get-out- 
the-vote campaigns aimed at its 
members and their families. 

While the above statutory exceptions 
permit contributions or expenditures for 


communications or activities aimed at a 
corporation's or labor organization's 
restricted class, there are no comparable 
statutory exceptions for communications 
or activities aimed at the general public 
Commission regulations, however, do 
permit a corporation or union to use its 
treasury funds for communications or 
activities directed to individuals who 
are outside the restricted class—that is. 
to all employees of the corporation or 
labor organization or to the general 
public—provided that certain 
requirements are met. 11 CFR 114.4(c) 
and (d) of Commission Regulations 
permit the following activities: 

(1) A corporation or labor 
organization may. through various 
communications, urge employees of the 
corporation or employees of the labor 
organization to register, to vote, or to 
otherwise participate in the electoral 
process, provided that the organization 
meets certain specified conditions 
designed to ensure nonpartisanship. 
These conditions are that the 
communication mentions no political 
affiliation And that information on 
paticular candidates or political parties 
is not included unless the entire list of 
candidates on the ballot is reproduced 
(see 11 CFR 114.4(c)(1)(f) and (ii)). 

(2) A corporation or labor 
organization may reprint in whole and 
distribute to the general public official 
registration and voting information or 
materials, provided that the organization 
distributes the forms in a nonpartisan 
manner and docs not encourage or 
support registration with a particular 
party (see 11 CFR 114.4(c)(2)). 

(3) A corporation or labor 
organization may distribute to the 
general public voter guides and similar 
materials describing the candidates and 
their positions if the organization 
obtains the materials from a nonpartisan 
nonprofit organization and if the 
materials do not favor one candidate or 
political party over another (see 11 CFR 
114.4(c)(3)). 

(4) A corporation or labor 
organization may participate in 
registration and get-out-the-vote drives 
aimed at th e general public if the drive 
is jointly sponsored with and conducted 
by a nonpartisan nonprofit organization 
and if the services are made available 
without regard to the voter's political 
preference (sec 11 CFR 114.4(d)). 

The above regulations thus 
specifically permit a corporation or 
labor organization to make nonpartisan 
registration and voting communications 
directly to the corporation's or union's 
employees. There is. however, no 
provision which specifically permits a 
corporation or labor organization to use 
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its treasury funds to make such 
communications directly to th e general 
public. Except for offical materials 
prepared by a State government, current 
regulations specifically permit a 
corporation or labor organization to 
make contributions or expenditures for 
communications or activities directed to 
the general public only with the 
involvement of a nonpartisan, nonprofit 
organization. 

Any person may request an Advisory 
Opinion from the FEC on the application 
of the Federal Election Campaign Act to 
a proposed specific transaction or 
activity by the requestor. Several 
corporations and labor organizations 
have expressed, through the Advisory 
Opinion procedure, interest in making 
nonpartisan communications directly to 
the general public. In certain situations, 
the Commission has approved the 
expenditure of corporate funds for 
nonpartisan registration and voting 
communications directed to the general 
public without the involvement of a 
nonpartisan nonprofit organization. (See 
Advisory Opinions 1980-20. Federal 
Election Campaign Financing Guide 
(CCH) J5487: and Advisory Opinion 
1980-33. ID.. 15500.) In order to clarify 
the circumstances in which corporations 
and labor organizations may make such 
nonpartisan communications, the 
Commission is considering the 
promulgation of regulations to govern 
such activity. 

Alternatives Under Consideration 

The Commission is considering the 
following four possible revisions to 11 
CFR 114.4: 

(A) Should 11 CFR 114.4 be revised to 
permit corporations or labor 
organizations to make contributions or 
expenditures for nonpartisan 
communications to the general public 
about registration and voting? 

(B) Should 11 CFR 114.4 be revised to 
permit corporations or labor 
organizations to make contributions or 
expenditures to prepare and distribute 
to the general public publications about 
the record of a candidate, including the 
voting record of an officeholder? 

(C) Should 11 CFR 114.4 be revised to 
permit corporations or labor 
organizations to make contributions or 
expenditures to prepare and distribute 
to the general public voter guides setting 
forth the positions of candidates on 
various issues? 

(D) Should 11 CFR 114.4 be revised to 
include a provision prohibiting any 
activity which is not specifically 
permitted under that section, or should 
11 CFR 114.4 be revised to include a 
provision permitting any activity which 
is indistinguishable from those activities 


specifically permitted under that 
section? 

Summary of Benefits 

Sectors Affected: Labor organizations 
and corporations in all industries, 
including corporations without capital 
stock, incorporated membership 
organizations, trade associations, and 
cooperatives. 

The revisions under consideration 
would affect those entities whose 
activities come within the purview of 2 
U.S.C. $ 441b: corporations, labor 
organizations, incorporated membership 
organizations, trade associations, 
cooperatives, and corporations without 
capital stock. 

By clarifying which types of 
nonpartisan communications by 
corporations and labor organizations to 
the general public are permissible under 
2 U.S.C. S 441b. the revisions under 
consideration will remove uncertainty 
as to such activity. This will make it 
easier for corporations and labor 
organizations to plan such nonpartisan 
activity, and will thereby encourage 
such activity. 

It is hoped that the proposed action 
will provide increased voter 
participation, reduced costs to 
corporations and labor organizations in 
complying with 2 U.S.C. § 441b(because 
greater clarity in regulations will 
eliminate the need to seek Advisory 
Opinions), and reduction in Advisory 
Opinion workload at FEC. 

Summary of Costs 

Sectors Affected: None. 

The alternatives under consideration 
would impose no obligation to make 
nonpartisan communications. There is. 
therefore, no cost imposed by any of the 
possible revisions. 

Related Regulations and Actions 

Internal: Generally. 11 CFR Part 114 
("Corporate and Labor Organization 
Activity"). 

External: None. 

Active Government Collaboration 

Per 2 U.S.C. { 438(f). we have 
informed the Internal Revenue Service 
of our actions. 

Timetable 

NPRM—june-July 1981. 

Public Hearing—None scheduled. 
Public Comment Period—To be 
determined. 

Regulatory Impact Analysis—None. 
Regulatory Flexibility Analysis— 
None. 

Transmittal to Congress—Summer 
1981. (Pursuant to 2 U.S.C. $ 438(d), 
the FEC must transmit all rules 


interpreting the Federal Election 
Campaign Act to Congress. Each 
House has 30 legislative days to 
disapprove a regulation submitted 
under this provision.) 

Final Rule—30 legislative days after 
transmittal to Congress, if not 
disapproved. 

Available Documents 

ANPRM—45 FR 56349, August 25. 

1980. 

Agency Contact 

Susan E. Propper. Assistant General 
Counsel 

Office of General Counsel 

Federal Election Commission 

1325 K Street. N.W. 

Washington. DC 20463 

(202) 523-4175 


FEDERAL TRADE COMMISSION 

The entries for credit practices and 
mobile homes describe rulemaking 
proceedings that are currently in 
progress. The views expressed in these 
entries are those of the rulemaking staff, 
based upon information now available. 
These views should not be regarded as a 
final staff position, nor should they be 
attributed to the Commission itself, 
which will address the issues presented 
after it reviews the record. 

The entries for real estate brokers and 
eyeglasses describe current 
investigations in which rulemaking is 
one of several options under 
consideration. The views expressed here 
are those of the investigative staff, 
based upon information now available. 
These views should not be regarded as a 
final staff position, nor should they be 
attributed to the Commission itself, 
which will consider whether a 
rulemaking proceeding or some other 
courses of action should be undertaken 
after it reviews the results of the 
investigation and comments in response 
to any advance notices of proposed 
rulemakings. 

The entry for the standards and 
certification rulemaking proceeding 
which was included in the Calendar of 
Federal Regulations published in 
November 1979 is not included in this 
edition. A description of this proceeding 
may be found in the Federal Register (44 
FR 68331. November 28.1979). 

The standards and certification 
rulemaking is currently pending. It is 
affected by the Federal Trade 
Commission Improvements Act of 1960, 
P.L 96-252. More specifically, the 
Federal Trade Commission's authority 
to issue the standards and certification 
rule with respect to "unfair or deceptive 
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acts or practices** under § 18 of the FTC 
Act has been removed. The 1980 Act 
leaves unaffected whatever authority 
the FTC might have under any other 
provision of the Act to issue a rule with 
respect to “unfair methods of 
competition.” 

With respect to any rulemaking 
activities and in compliance with the 
Federal Trade Commission 
Improvements Act of 1980, P.L. 98-252. a 
preliminary Regulatory Analysis will be 
issued whenever the Commission 
publishes a notice of proposed 
rulemaking, and a final Regulatory 
Analysis will be issued whenever the 
Commission promulgates a final rule. 
Such Regulatory Analysis parallels the 
requirements of Executive Order 12291 
for Regulatory Impact Analysis. 

FTC 

Proposed Amendment to Eyeglasses 
Rule and Eyeglasses II (16 CFR Part 
456*) 

Legal Authority 

Federal Trade Commission Act. 55 5 
and 18.15 U.S.C. §5 45 and 57(a). 

Reason for Including This Entry' 

The Federal Trade Commission (FTC) 
is examining restrictions on the delivery 
of eye care services and products in an 
effort to ensure maximum consumer 
access to these goods and services at 
the lowest possible price, without any 
compromise in the quality of vision care. 

On December 2.1980, the Commission 
issued an ANPRM requesting public 
comment on the issues discussed below. 

Statement of Problem 

The stuff of FTC's Bureau of 
Consumer Protection has identified a 
number of restrictions on delivery' of eye 
care goods and services which may 
have the effect of decreasing consumer 
access to vision care services, 
increasing the cost of those services, 
and impeding the growth of alternative 
"non-tradltional” eye care practices. 

The Commission's interest in assessing 
the effects on these restrictions stems 
from its earlier eyeglasses investigation 
which began in 1975. and culminated in 
1978 in a new Federal regulation (18 
CF*R Part 456) requiring (among other 
things) the release of eyeglasses 
prescriptions following an eye 
examination. In that investigation, 
which focused on advertising 
restrictions, the Commission's staff 
became aware of a number of additional 
eye care restrictions which may 
significantly harm consumers by 
maintaining higher prices and limiting 
the accessibility to consumers of vision 


care products and services. The 
Commission staff is aware of little 
evidence, at this time, to support the 
assertion by proponents of these 
restrictions that they are necessary to 
protect the public health and safety. 

One category of restriction under 
review inhibits the commercial or high- 
volume practice of optometry and 
opticianry. (Optometry Is the examining 
of eyes and the prescribing of corrective 
lenses, and opticianry is the dispensing 
of eyeglasses.) For example, many 
States prohibit opticians and 
optometrists from working for 
nonprofessional corporations or 
department stores, or from locating in 
high-traffic commercial locations, such 
as shopping centers. Many States also 
ban the use of trade names by 
practitioners, or place restrictions on the 
number of branch offices they may 
operate. 

Proponents of these restraints argue 
that they are needed to guard against 
low quality vision care. They argue that 
the practice of optometry in commercial 
settings invites the intrusion of profit 
motives into the profession, resulting in 
poor quality, incomplete examinations, 
or unnecessary prescribing of corrective 
lenses. Bans against the use of trade 
names are justified by the additional 
argument that they protect consumers 
from deception. 

The effect of these laws may be to 
prevent individual practitioners from 
locating in areas such as shopping 
centers, where the potential for 
developing high-volume, lower cost 
operations, such as optical chains, 
exists. They may also limit the ability of 
opticians, optical chains, and 
department stores to compete, and. 
according to preliminary evidence, may 
result in an increase in consumer prices. 
Finally, branching and location 
restrictions may restrict consumer 
accessibility to vision care, especially 
affecting the elderly and other less 
mobile members of society. Both higher 
prices and decreased accessibility may 
mean that some consumers receive no 
care at all or obtain vision care less 
frequently than they otherwise would. 

The second category of restrictions 
which the FTC staff has examined 
consists of those prohibiting opticians 
from (1) duplication, a process whereby 
a new eyeglass lens is produced by 
analyzing the prescription of an existing 
lens, and (2) fitting of contact lenses. 
These restrictions may limit the 
consumer’s ability to comparison shop 
for eyeglasses or contact lenses, 
particularly when consumers are not 
given a copy of the prescriptions 
following the initial sale of eyeglasses or 
contact lenses. The Commission's 


F^yeglasses Rule currently mandates 
prescription release only after the eye 
examination, and not after the 
dispensing of prescription lenses. 

Approximately twelve States prohibit 
opticians from duplicating a new 
eyeglass lens from an existing lens. One 
of the justifications advanced in support 
of such prohibitions is that opticians 
may not be able to duplicate eyeglasses 
accurately from an existing pair. The 
FTC staff conducted a study which was 
designed to measure the accuracy of the 
duplication process. The results indicate 
that there appears to be some potential 
for introducing a significant margin of 
error through the duplication process. 
However, even in States where 
duplication is prohibited, an optician is 
permitted to make new eyeglass lenses 
from a valid prescription. Thus, if the 
consumer has been provided with a 
copy of his or her prescription following 
the initial sale of eyeglasses (i.e.. a "re- 
release” procedure), he or she could use 
that prescription to purchase new 
eyeglass lenses from any optician, so 
that comparison shopping would be 
facilitated while any problems in the 
duplication process would be avoided. 

A possible concern with such a “re- 
relcase” procedure is that it will enable 
the consumer to bypass regular eye 
examinations. However, staff is 
unaware of any State which presently 
requires an additional eye examination 
before the purchase of new eyeglasses if 
the seller already possesses a valid 
prescription for the consumer. Thus, 
even in States where duplication is 
prohibited, a consumer can purchase 
additional eyeglasses from his or her 
initial seller without further eye 
examinations. 

Certain States also prohibit opticians 
from fitting contact lenses. It has been 
argued that these restrictions arc 
necessary on the ground that opticians 
may not be adequately trained to 
perform this function. The FTC staff has 
designed a study of recently fitted 
contact lens wearers in an attempt to 
generate comparative empirical data 
about relative quality and prices of 
lenses in States which restrict opticians 
from fitting contact lenses and those 
States which do not. 

Alternatives Under Consideration 

Various options are available to the 
Commission if it decides to proceed in 
this area, including an amendment to its 
Eyeglasses Rule, the promulgation of 
new trade regulation rule provisions, a 
formal complaint against private parties 
alleged to hove engaged in unfair acts or 
practices, a voluntary guide defining 
unfair acts or practices, legislative 
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recommendations to Congress or to the 
States (including development of model 
State laws), or a public report setting 
forth the findings of the staff, or no 
action. On December 2,1960. an ANPRM 
was published in the Federal Register 
(45 FR 79823), requesting comment on 
the options available to the Commission. 
A discussion of some of these options 
follows. 

A. Staff Recommendations 

The FTC staff has written a report 
recommending that the Commission (1) 
commence a rulemaking proceeding to 
examine commerical practice 
restrictions and (2) propose amendments 
to the Eyeglasses Rule concerning 
release of eyeglass and contact lens 
prescriptions following the dispensing of 
those ophthalmic goods. 

The staffs proposal concerning 
commercial practice restraints would 
remove certain restrictions on the 
practice of optometry and opticianry in 
commercial settings. Economic evidence 
indicates that these restrictions may 
raise consumer prices and that the 
argued justifications are without merit 
The staff proposal, however, would not 
interfere with the State's ability to 
control any perceived abusive practices 
through more direct regulations rather 
than broad restrictions aimed at banning 
commercial practice altogether. For 
example, to the extent that a State is 
concerned with the thoroughness of eye 
examinations offered by eye doctors, the 
State would remain free to enact 
minimum eye examination standards. 

In its report, the staff has also 
recommended that the Commission 
extend the prescription release 
requirement of the Eyeglasses Rule to 
require that upon filling a prescription 
for spectacle lenses, the dispenser 
(whether an ophthalmologist, 
optometrist, or optician) return the 
prescription to the consumer. This 
would enable the consumer to obtain 
replacement or duplicate pairs of 
eyeglasses from the provider of his or 
her choice, and should enhance 
competition among dispensers. Under 
this recommendation. States or 
individual eye doctors would be free to 
impose a reasonable expiration date on 
the prescription. 

The staff has also recommended that 
questions concerning the fitting of initial 
contact lenses by opticians be explored 
in public hearings which could result in 
the issuance of a model State law. 

Finally, in its report the staff has 
recommended that the Commission 
expand the releaseof-prescription 
requirement in the Eyeglasses Rule to 
require that the original contact lens 
fitter provide each consumer with a 


copy of his or her complete contact lens 
specifications at the completion of the 
initiol contact lens fitting process. This 
would enable consumers to obtain 
replacement contact lenses from the 
dispenser of their choice. 

The Commission has made no 
determination on the findings and 
recommendations of the staff. The 
ANPRM solicited comments on ihe 
staffs analysis and on the facts and 
evidence supporting the staff report. 

B. Other Options 

In addition to the staff report 
recommendations, the Commission is 
considering alternative courses of 
action. One of the alternatives is a 
publication of a Commission report 
along with a model State law for review 
by the States. Such a model statute 
might for example, permit optometrists 
and opticians to practice in commercial 
settings but at the same time ensure 
protection of quality of care by including 
minimum standards for eye 
examinations and equipment and the 
protection of the doctor-patient 
relationship. 

Another alternative would be the 
issuance of a voluntary guide, including 
some or all of the provisions 
recommended by the Commission’s staff 
for a rulemaking. A guide could define, 
for example, the kinds of private 
restrictions on commerical practice that 
the Commission believed unjustifiably 
inhibited competition among eye care 
providers or consumer access to 
alternative, low cost eye care goods and 
services. 

Summary of Benefits 

Sectors Affected: The retail 
ophthalmic industry and primarily 
three groups within that industry: 
ophthalmologists, optometrists, and 
opticians: and consumers of 
eyeglasses and contact lenses. 

The Commission's staff estimates that 
the removal of commerical practice 
restraints should benefit consumers by 
reducing vision care costs and making 
vision care more accessible. In this 
regard, the Commission's Bureau of 
Economics (BE) conducted a study 
which compared prices charged for eye 
examinations and eyeglasses in cities 
where commerical optometry exists and 
in cities where it is restricted. The data, 
collected in late 1977 and early 1978. 
suggest that (1) prices are significantly 
lower in cities where commercial 
practice and advertising are not 
restricted: (2) commerical optometrists 
charged lower prices than 
noncommercial optometrists: and (3) 
noncommercial providers who operated 
in markets where commerical practice 


was permitted charged less than those 
noncommercial providers working in 
markets where commercial practice was 
prohibited. 

The BE Study also found that the 
estimated average price for an eye 
examination and eyeglasses was $72 (in 
1977-78 dollars) in markets where 
commercial practice was permitted, as 
opposed to $94 in restrictive cities. 

Given the substantial size of this 
industry, consumers annually spend 
approximately $2.7 billion for 
ophthalmic goods and an additional SI 
billion for eye examinations. There may 
be considerable savings to consumers if 
commercial practice restrictions are 
lessened or eliminated. 

The lifting of commercial practice 
restraints may also facilitate the growth 
of commercial chains or volume 
practices because practioners would be 
able to locate in high-traffic commercial 
areas, have branch offices, and be 
employed by lay individuals and firms. 
Such firms could compete with other 
traditional dispensers of optical goods, 
with a very possible effect of generating 
lower prices to consumers. In addition, 
such changes may provide consumers 
with a wider choice of providers and 
greater accessibility to vision care. 

If the Commission were to adopt a 
requirement that the person who fills an 
eyeglasses prescription must return the 
prescription, consumers would be able 
to have their prescriptions refilled by 
sellers of their choice without 
necessarily obtaining another eye 
examination. Such a ‘‘re-release” 
requirement, by enabling consumers to 
engage in comparison-shopping for 
replacement lenses, could increase 
competition and lead to lower prices. In 
addition, the re-release requirement 
recommended by the staff should fully 
protect the quality of care received by 
consumers who wish a duplicate or 
replacement pair of eyeglasses which 
reproduce the visual correction present 
in their existing eyeglasses. The 
duplication process, on the other hand, 
may have some potential for error, 
according to preliminary evidence 
reviewed by the staff. 

Under the staff s recommendation. 
States or individual eye doctors would 
be free to impose a reasonable 
expiration date on the prescription. Such 
a requirement would prevent consumers 
from bypassing needed examinations by 
obtaining duplicate or replacement 
lenses with an outdated prescription. 

If the Commission were to adopt a 
provision which requires original 
contact lens fitters to release complete 
contact lens specifications after the 
initial fitting, consumers would be able 
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to engage in comparison shopping for 
replacement lenses. The market for 
replacement lenses appears to be 
substantial: preliminary data indicate 
that contact lens wearers purchase, on 
the average, one new lens per year. 
Furthermore, the data suggest that there 
may be a wide price disparity for 
replacement lenses. Such a provision 
could enable consumers who hove been 
forced to purchase replacement lenses 
from higher-priced providers to obtain 
lenses from lower-priced providers 
without undergoing n new fitting 
procedure. (Although there is no 
currently available evidence that lower- 
priced providers of contact lenses offer 
lower quality goods or services, data 
from the FTC’s contact lens study will 
provide information concerning 
comparative quality and any possible 
tradeoffs between quality and price.) 

Summary of Costs 

Sectors Affected: The retail 

ophthalmic industry and primarily 

three groups within that industry: 

ophthalmologists, optometrists, and 

opticians: and States. 

In assessing the costs of possible 
Commission action, it should be 
understood that this proposal is 
essentially deregulatory. not regulatory. 
That is. the investigation seeks to 
enhance competition by eliminating 
restrictions on the marketplace which 
may be unnecessary. 

One cost associated with removal of 
present commercial restrictions may 
involve the issue of quality of care. 
While removal of these restrictions may 
lower consumer prices, it is necessary to 
determine whether their removal would 
involve any decrease in the quality of 
care received by the public. Before any 
action is taken, the Commission must 
determine what, if any. effect there will 
be if such restrictions are removed. 

The critical area of concern is the 
quality of care comparison between 
markets which permit commercial forms 
of practice and those which restrict such 
practice. The Bureau of Economics study 
found that the overall level of quality for 
each of the measures of quality 
employed was the same both in markets 
which permit commercial practice and 
those which prohibit it. With respect to 
one of the measures of quality, the 
thoroughness of the eye examination, 
the results show substantial variation 
from optometrist to optometrist in the 
thoroughness of exams being performed, 
and that variation exists both in markets 
with and without commercial forms of 
practice. 

Within cities which permit 
commercial practice, the less thorough 
exams tended to be given more 


frequently by commercial providers. 
However, less thorough examinations 
were available from about the same 
percentage of optometrists even in 
markets where commercial practice was 
prohibited. With respect to the other 
measures of quality, commercial or 
chain firm optometrists derived the 
correct prescription and produced 
accurate eyeglasses no less frequently 
than noncommercial optometrists. In 
addition, the study found no difference 
between commercial optometrists and 
noncommercal optometrists in the 
incidence of unnecessary prescribing of 
eyeglasses. 

If instead of restricting commercial 
practices the States were solely to 
impose requirements to control specific 
abusive practices (for example, by 
setting minimum eye examination 
requirements to ensure that all 
practitioners provide thorough 
examinations), the States would have to 
bear the costs of monitoring compliance 
with those requirements, and it is 
possible that the prices of vision care 
would be affected. 

The Commission staff does not yet 
know exactly what costs would be 
associated with a requirement that a 
seller return an eyeglass prescription to 
the purchaser, or a requirement that the 
original contact lens fitters release 
complete contact lens specifications to 
their customers following the fitting 
process. As noted above, data from the 
FTC’s contact lens study will provide 
information concerning comparative 
quality of contact lenses fitted by lower- 
priced providers and possible tradeoffs 
between price and quality. 

If the Commission were ultimately to 
promulgate a rule requiring that when 
an eyeglass prescription is tilled the 
seller return it to the patient, the 
compliance cost should be minimal, 
involving only the time and material for 
the seller to write a copy of the 
prescription. If the Commission were to 
require ophthalmologists and 
optometrists to release complete contact 
lens specifications following the initial 
contact lens fitting so that consumers 
can obtain replacement contact lenses 
from a fitter of their choice, the 
compliance cost should be. again, 
minimal. 

Related Regulations and Actions 

Interval: The Advertising of 
Ophthalmic Goods and Services Trade 
Regulation Rule (16 CFR Part 456). 

External: Various State laws 
restricting commercial vision care 
practices and the ability of opticians to 
fit contact lenses and duplicate lenses 
without a prescription. 


Active Government Collaboration 

None. 

Timetable 

The FTC sfaff is presently reviewing 
and analyzing the comments which 
were received in response to the 
request for comment. 

Following this review, the staff will 
make its next set of 
recommendations and the 
Commission will decide what 
action, if any. it should take in this 
area. 

Commission Decision on Appropriate 
Action—October 1981. 

Preliminary Regulatory Analysis— If. 
and when, an NPRM is issued. 

Initial Regulatory Flexibility 
Analysis—If, and when, an NPRM 
is issued. 

Available Documents 

AI! are available from Room 281, 
Federal Trade Commission. 

Washington. DC 20580, 

ANPRM—45 FR 79823. December 2, 
1980. Comments in response to the 
ANPRM are available for review and 
copying. Call Agency Contact. 

•"Staff Report on the Advertising of 
Ophthalmic Goods and Services and 
Proposed Trade Regulation Rule (16 CFR 
Part 456),” dated May 1977. 

*'A Comparison of a Random Sample 
of Eyeglasses." prepared by Resource 
Planning Corporation for the Federal 
Trade Commission, dated July 2,1979. 

"Advertising and Commercialism in 
the Profession: The Case of Optometry," 
prepared by the FTCs Bureau of 
Economics. April 1980. 

"State Restrictions on Vision Care 
Providers: The Effects on Consumers 
(Eyeglasses II)," Report of the Staff to 
the F’cderal Trade Commission. July 
1980. 

Agency Contact 

Christine Latsey, Attorney 

Federal Trade Commission 

Room 281 

Washington, DC 20580 

(202) 523-3428 


FTC 

Proposed Trade Regulation Rule 
Concerning Credit Practices (16 CFR 
Part 444) 

legal Authority 

Federal Trade Commision Act. 55 5 
and 18.15 U.S.C. 55 45 and 57(a). 

Reason for Including This Entry 

The Commision is conducting a 
rulemaking proceeding on the consumer 
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and competitive effects of certain 
practices used by creditors when 
consumers have difficulty repaying their 
debts. Remedies under consideration in 
this proceeding could have an important 
effect on the relationship between 
creditors and consumer debtors in the 
United States and on competition in this 
sizable sector of the economy. 

Statement of Problem 

Most Americans use consumer credit 
at some time in their lives. At any given 
time, about half of all households in the 
Nation are making payments on 
installment debt. Many encounter 
financial or other problems which cause 
them to become delinquent in their 
payments. Only rarely is such 
delinquency deliberate. Studies show 
that the leading causes are such 
unplanned events as unemployment, 
illness, and circumstances in which the 
consumer is overburdened with debt 
obligations. 

When debtors default, they become 
subject to a variety of legal remedies 
that creditors use to collect money. 

Many creditor remedies are appropriate 
collection devices. Certain others, 
however, inflict injury on debtors that 
may be disproportionate to the gain to 
creditors. The injury includes not only 
dollar losses, but also nonpecuniary 
harm, such as emotional distress, loss of 
privacy, and disruption of family 
relationships. The disproportionate 
nature of the injury may mean that 
many consumers may be obtaining 
credit on terms that they would not 
choose in a market in which complete 
information and choice about credit 
terms were available. 

The right of creditors to use remedies 
derives largely from provisions included 
in credit contracts. Credit contracts are 
standardized form documents prepared 
by creditors. There is generally no 
bargaining over terms between debtor 
and creditor. 

The record shows that consumers 
frequently cannot shop for credit terms 
because they lack the specialized legal 
knowledge necessary to understand and 
evaluate remedy terms in contracts. 
Furthermore, creditors often do not 
compete with each other by offering 
more favorable remedy terms of 
contracts* and therefore, in a given 
market* consumers will find little 
variation in such terms. We believe that 
all these factors indicate market forces 
may not have produced a reasonable 
balance of creditor and debtor rights in 
credit contracts. 

Specific contractual and other creditor 
remedies which may cause substantial 
injury to consumers and which are in 
widespread use include the following: 
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(1) Confession of judgment—As part 
of the contract by which credit is 
extended, the debtor signs a form which 
authorizes the creditor to obtain a court 
judgment against him without notice to 
the consumer and without any 
opportunity for the consumer to appear 
and defend himself. The debtor thus 
loses due process rights, such as the 
ability to contest disputed claims. 

(2) Waivers of state property 
exemptions—The debtor waives the 
right granted by State law. to keep 
certain minimal property if a court 
judgment is obtained against him. In 
many States, a court will not honor the 
waiver, however, the rulemaking record 
shows that some creditors nonetheless 
have used this waiver to threaten 
debtors with loss of all their goods. 

(3) Wage assignments—The debtor 
authorizes the creditor to seize a portion 
of his wages without first obtaining a 
court judgment. The debtor loses the 
ability to contest disputed claims. 
Moreover. 3ome debtors may be subject 
to disciplinary action or firing by 
employers who do not like to divide 
employee wages between a creditor and 
an employee because of the accounting 
costs this imposes. 

(4) Blanket security interests in 
household goods—These security 
interests give the creditor the right to 
take all of the debtor's household goods 
in the event of default. Because in many 
instances such goods may have little 
resale value, it appears that creditors 
may use these security interests 
primarily to threaten the debtor and 
deter default, rather than to actually 
secure the debt. 

(5) Cross-collateral security 
interests—These security interests allow 
a merchant to take all goods that a 
consumer has purchased from that 
merchant over an extended period of 
time, in the event of the consumer's 
failure to pay for a single purchase. 

(8) Deficiencies—Following the 
repossession and sale of collateral, the 
creditor can sue the debtor for 
deficiency, i.e.. the difference between 
the sale price of the product and the 
amount the consumer owes. The 
evidence shows that the sale prices of 
repossessed collateral may frequently 
be very low. resulting in large 
deficiencies. 

(7) Attorney's fee provisions—The 
provisions require the debtor to pay the 
creditor's attorney fees. They thus may 
tend to inhibit debtors from defending 
themselves against payment of disputed 
debts. The evidence indicates that* in 
some instances, attorney's fees assessed 
by courts may be larger than actual 
court costs or the cost of actual legal 
service provided. 


(8) Late charges—Late charges are 
penalty fees that the creditor assesses 
when the debtor fails to pay an 
installment on time. The rulemaking 
record shows that sometimes they are 
“pyramided." i.e., a creditor allocates 
payments in such a way that a single 
late or missed payment may result in the 
debtor being assessed a late fee on all 
subsequent installments. 

(9) Third party contacts—The record 
indicates that creditors make contacts 
for debt collection purposes with third 
parties, such as relatives, neighbors, or 
the debtor's employer. Such contacts 
may tend to invade privacy and may 
harm a debtor's employment 
relationship and lead to job loss. 

(10) Cosigners—Creditors sometimes 
having the debtor obtain one or more 
consigners who agree to pay the debt if 
the principal debtor defaults. The 
evidence shows that consigners 
frequently do not understand that the 
obligation they undertake is substantial. 

Alternatives Under Consideration 

The rule that was originally proposed 
on April 11.1975 (40 FR 16347) would 
prohibit a number of the above creditor 
remedies and restrict the use of others. 

It would prevent or limit confessions of 
judgment, waivers of State property 
exemptions, wage assignments, non- 
purchase money security interests in 
household goods, and attorney’s fee 
provisions. Creditors would have to 
promise in the contract not to make 
third party contacts except to locate the 
debtor or his property. Cross-collateral 
security would be permitted only if 
creditors released collateral from the 
security agreement as the consumer 
paid for it in the order it was purchased 
by the consumer. Creditors could collect 
deficiencies only if they credited the 
debtor with the fair market retail value 
of the collateral. Late fees would be 
limited Cosigners would have to be 
given an information disclosure 
explaining their obligation and a 3-day 
“cooling-ofT’ period to evaluate that 
obligation. Creditors would also be 
required to give cosigners copies of 
relevant documents, to notify cosigners 
in the event of default by the principal 
debtor, and to make serious efforts to 
collect from the principal before seeking 
payment from the cosigner. 

Following publication of the NPRM. 
members of the public (including many 
members of the credit industry, which 
would be affected by the rule) suggested 
numerous modifications, alternatives, 
exceptions, and deletions to the 
proposed rule. Based, in part, on these 
suggestions, the rulemaking staff, in its 
staff report, recommended modifications 
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to the originally proposed rule. The most 
important proposed modifications 
concern the provisions on late fees, 
security interests, deficiencies, and 
cosigners. 

The original proposal would have 
limited late fees to the amount derived 
by applying the annual percentage 
interest rate governing the debt to the 
amount which was late for the period it 
was late. The staff report finds 
insufficient evidence to support the 
proposed general limitation on late fees 
and recommends confining the provision 
to a ban on “pyramiding.” 

The original proposal on security 
interests would have prohibited any 
security interest other than a purchase 
money security interest, where credit is 
used to purchase consumer goods. (A 
purchase money security interest is a 
security interest in goods that are 
purchased with the credit that is being 
secured.) The staff report recommends 
dropping the general restriction on non- 
purchase money security interests, 
instead, it recommends a provision 
banning non-purchase money security 
interests in household goods but 
allowing them in other consumer goods 
such as automobiles. The recommended 
provision is intended to focus on the 
specific problem documented on the 
record. 

The original proposal on deficiencies 
would have required that whenever a 
creditor repossesses collateral, the 
creditor must credit the debtor with the 
fair market retail value of the property. 
The revised proposal would apply a 
retail value standard only if the creditor 
wishes to collect a deficiency. Creditors 
would not be required to return 
surpluses to debtors based solely on the 
retail value standard. In addition, retail 
value would have to be determined 
based on an actual sale in an 
established retail market, either by the 
creditor or a third party. This would 
eliminate ambiguity in the determination 
of retail value. If no established retail 
market exists for the collateral, the 
creditor could not collect any deficiency. 
This is consistent with the view that 
deficiencies may be appropriate when 
high value collateral, such as 
automobiles, is repossessed but not 
when low value collateral is 
repossessed. 

The original proposal required that 
creditors provide cosigners with a 3-day 
cooling-off period before the cosigners 
become obligated on a debt. The staff 
report recommends a cooling-off period 
only where a creditor solicits someone 
to become a cosigner after a debtor has 
defaulted. 

Apart from the four alternatives 
described, the staff report recommends 


a variety of other, more technical 
changes in the proposed rule. The staff 
report is accompanied by a 
memorandum from the Director of the 
Bureau of Consumer Protection which 
does not make specific 
recommendations but which invites 
public comment on alternatives to a 
number of proposed rule provisions. 
These include: substituting a “loser 
pays” approach to attorney’s fees for the 
proposed ban on provisions that require 
a debtor to pay attorney’s fees, limiting 
the prohibition against third party 
contacts to contacts with employers, 
and dropping proposed protections for 
cosigners that go beyond disclosure. In 
addition, the Bureau Director*s 
memorandum suggests that the 
Commission may wish to consider some 
optimal mix of rule provisions, perhaps 
modeled on consumer credit laws that 
are already in effect in Connecticut. 
Iowa, and Wisconsin. These three States 
have laws that are similar in many 
respects to the proposed rule, and the 
rulemaking developed extensive 
information about how these State laws 
have worked in practice. 

Finally, a memorandum from the 
Commission’s Bureau of Economics 
concerning the recommended rule is 
also available to the public. The Bureau 
of Economics memorandum suggests 
alternative rule provisions in a number 
of areas, including elimination of the 
prohibition on security interests in 
household goods; elimination of the 
cross-collateralization provision of the 
rule; substitution of a “loser pays’* 
approach to attorney’s fees: and 
modification of the deficiency balances 
section of the rule to permit creditors to 
calculate deficiencies based on either 
the wholesale or retail value of the 
collateral, as determined by an actual 
sale. 

The Commission will consider the 
alternatives recommended in the staff 
report, as well as those raised by the 
Bureau Director, the Bureau of 
Economics, and various participants in 
the proceeding, and will decide what 
form of rule, if any. it ultimately should 
promulgate. 

Summary of Benefits 

Sectors Affected: Consumer debtors. 

The primary beneficiaries of this rule 
would be consumers who borrow to 
obtain goods or services and have 
difficulty repaying their debts. While the 
rule would not prevent creditors from 
compelling consumers to pay legitimate 
debts where necessary, it seeks to limit 
unjustified consumer injury arising from 
the use of certain boilerplate collection 
remedies, where the benefits to creditors 


from such use appear to be small and 
the injury to consumers is substantial. 

Although at the present time the 
Commission does not know what form 
of rule, if any, it will adopt, it is possible 
to identify the type of benefits that 
should result if it promulgates certain 
provisions of the proposed rule. For 
example, several provisions would 
produce dollar benefits for consumers 
by reducing excessively large 
deficiencies and late fees. If the final 
rule eliminates collection methods 
which result in injury to the employment 
relationship, it would benefit consumers 
by protecting their employment security. 
Eliminating practices by which creditors 
evade due process requirements would 
increase the fairness with which 
creditors treat consumers and would 
improve consumers* ability to legally 
defend themselves when creditors 
demand payment even though the 
consumer did not get what he or she 
paid for as a result of fraud or other 
seller non-performance. 

An important qualitative benefit of 
any final rule should be fairer treatment 
of people suffering from financial 
difficulties. The proposed rule attempts 
to rectify practices that currently result 
in some creditors unfairly threatening 
such individuals with the loss of their 
possessions and jobs, and harassing 
their friends and relatives. 

Quantitative information relevant to 
an assessment of current injury to 
consumers is available for a number of 
provisions of the proposed rule. For 
example, evidence in the rulemaking 
record indicates that over 60.000 
consumers have wage assignments filed 
with their employers each year. One 
source estimates that use or threatened 
use of wage assignments results in loss 
of employment up to 10 to 20 percent of 
the time, at least for low-income 
consumers. Next, the rulemaking record 
indicates that well over 10 million 
consumers are subject to contracts 
containing blanket security interests in 
household goods. Creditors often make 
implicit or explicit threats to repossess 
when borrowers become seriously 
delinquent. We estimate, based on the 
rulemaking record, that creditors make 
such threats to repossess to at least 
several hundred thousand borrowers 
each year. Finally, over 750.000 
automobiles are repossessed each year. 
In most cases where an auto is 
repossessed, it is sold at less than its 
wholesale value and the consumer 
continues to owe the creditor money. 
Based on figures for the mid-1970s, the 
amount owed totals over $400 million. 
The provision of the proposed rule 
relating to deficiency judgments, if 
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adopted may significantly reduce this 
amount. 

Summary of Costs 

Sectors Affected; Consumer debtors; 
credit agencies other than banks, 
particularly installment sales finance 
companies, and other establishments 
providing consumer credit; retail trade 
or consumer products: adjustment and 
collection agencies; and State 
governments. 

The cost to consumers of any rule may 
potentially take two forms: increases in 
the price of consumer credit (i.e., 
interest rate) and reductions in 
availability of credit to certain 
consumers. 

The rulemaking record contains 
empirical economic evidence based on 
data in States whose credit laws contain 
provisions similar to one or more 
provisions of the proposed rule. These 
economic studies and other information 
on the record provide an imprecise 
estimate of the effect a rule would have 
on the cost of credit, but suggest that 
adopting the rule in the form originally 
proposed by the Commission would 
cause no more than a small increase in 
the interest rate on loans made by 
finance companies in States with no 
existing regulation. 

For example, the primary econometric 
study prepared for the proceeding 
applied statistical techniques commonly 
used by economists to data on 
individual loans from 30 States with 
varying credit laws. The estimates of the 
effect of the rule on the price of credit 
varied with the method of estimation. 

The estimates predicted an increase in 
the annual percentage rate ranging from 
0.19 percentage points to 1.6 percentage 
points, compared to the average interest 
rate of 25 percent for loans in the 
sample. (The 0.19 percent measures the 
overall impact on the price of credit of 
demand and supply factors influencing 
the cost and availability of credit. The 
1.6 percent, in contrast, measures only 
the factors influencing the supply of 
credit. This estimate is based on loans 
made at or above the legal interest rate 
ceiling where it is hypothesized that the 
demand for credit exceeds the available 
supply of credit.) However, these 
estimates should be viewed as “worst 
case’* estimates. For example, the study 
measures the effect of a shift to the rule 
from a system where there is no 
regulation whatsoever. In fact, most 
States already restrict one or more of 
the creditor remedies covered by the 
rule, so the change created by the rule 
should be smaller than that measured by 
the study. 

Testimony by State officials, some 
creditors, and others who have 


experience in Slates with laws similar to 
the proposed rule indicates that 
prohibitions on the covered creditors* 
remedies have not had significant 
impact on either the cost or availability 
of credit in those States. 

However, the Commission and its 
staff will analyze these economic data 
carefully before determining if the rule 
should be issued or what form it should 
take. 

The main costs of creditors* 
compliance with any rule should be 
those associated with revising contract 
forms and instructional materials that 
they give their employees. They will 
have to do these tasks only once. 
Creditors can spread the cost over all 
subsequent transactions covered by the 
rule: costs should therefore be low on a 
par-transaction basis. While the rule 
would restrain certain creditor 
remedies, the evidence suggests that 
such restraints would not prevent 
creditors from collecting debts. 

For example, the remedies rated as 
most valuable by creditors in surveys— 
self-help repossession (retaking of 
collateral without first going to court) 
and garnishment (creditor taking a 
proportion of a debtor's wages directly 
from the employer pursuant to a court 
order)—would not be affected by the 
rule. Moreover, the fact that most 
serious delinquency is unintentional 
should involuntarily limit the economic 
importance of any collection remedy, 
and particularly of presure devices such 
as household goods security and third 
party contacts. 

The proposed rule would be likely to 
affect large and small creditors in 
similar ways. This proposal would affect 
finance companies more than other 
creditors because finance companies 
make greater use of the remedies 
covered by the rule. 

The rule would not impose any 
requirements on State and local 
governments. However, several of the 
proposals concerning cosigners could 
preempt State laws on this subject. 

Related Regulations and Actions 

Internal : None. 

External: If the Commission decides 
to adopt the proposed rule, the Fedcrul 
Reserve Board is required by $ 18 of the 
FTC Act to consider adopting a 
substantially similar rule for banks, 
unless the Board determines that such 
acts or practices of banks are not unfair 
or deceptive or that implementation of 
similar regulations would seriously 
conflict with essential monetary and 
payment systems policies uf the Board. 
The Federal Home Loan Bank Board is 
also required to consider a similar rule 
for savings and loan institutions. 


Most States have laws similar to one 
or more provisions of the proposed rule. 
A small number of States—including 
Connecticut. Iowa, and Wisconsin— 
have law 9 similar to most provisions of 
the rule, though they differ in detail. 

Active Government Collaboration 

Federal, State, and local government 
agencies participated in the rulemaking 
proceeding. Representatives of over half 
of the States testified at hearings, along 
with a number of local government 
officials. A member of the Federal 
Reserve Board staff also testified. The 
commission received written comments 
from additional government agencies 
including, among others, the Department 
of Defense, the National Credit Uninn 
Administration, and several State and 
local agencies. 

Timetable 

Final Stuff Recommendations to 
Commission— July 1981. 

Oral Presentation to Commission by 
Interested Parties—September 1981. 
Commission Consideration—October 
1981. 

Final Regulatory Analysis—If. and 
when, any final rule is issued. 
Regulatory Flexibility Analysis—Not 
required. 

Available Documents 

NPRM— K) FR 16347. April 11. 1975. 
Final Notice Concerning Proposed 
Trade Regulation Rule— 12 FR 32259. 
June 24.1977. 

Report of the Presiding Officer- 
August 1978. 

Staff Report—August I960. 

Bureau of Economics Comments on 
Credit Practices Rule—August 1980. 

Copies of these documents can be 
obtained from the Office of Legal and 
Public Records. Room 130. Federal 
Trade Commission. 6th Street and 
Pennsylvania Avenue, N.W., 
Washington. DC. 

All documents on the rulemaking 
record, including hearing transcripts, 
public comments, etc., are available for 
examination at the same address. 

Agency Contact 

David Williams, Program Advisor for 
Credit Practices 
Division of Credit Practices 
Bureau of Consumer Protection 
Federal Trade Commission 
Washington. DC 20580 
(202) 724-1100 
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FTC 

Proposed Trade Regulation Rule on 
Mobile Home Sales and Service (16 
CFR Part 441) 

Legal Authority 

Federal Trade Commission Act. §{ 5 
and 18.15 U.S.C. §§45 and 57(a). 

Reason for Including This Entry 

Mobile homes are an important 
segment of the housing industry, with 
annual sales of approximately 275.000 
units. The recommended rule of the 
Federal Trade Commission (FTC) staff 
seeks to enhance warranty performance 
in the mobile home industry by 
establishing certain requirements and 
incentives designed to ensure that 
mobile home manufacturers fulfill 
warranty obligations. Therefore, the rule 
could have a significant impact on the 
mobile home segment of the bousing 
market. 

Statement of Problem 

Most mobile home manufacturers 
offer a 1-year written warranty to cover 
defects in the materials and 
workmanship of the home. This 
warranty obligates them to repair 
defects. However, the FTC staff 
believes, on the basis of the rulemaking 
record developed, that some 
manufacturers and dealers have failed 
in a significant number of instances to 
provide adequate warranty service to 
the homeowner. 

The record indicates that many 
mobile homeowners discover defects in 
their new mobile homes, including water 
leaks, malfunctioning plumbing, buckled 
frames, and inoperative windows and 
doors. Such problems may have been 
caused by factory defects or improper 
transportation or installation of the 
mobile home. In some cases, severe 
problems—for example, lack of 
electricity and heat—may threaten the 
safety of the homeowner, and make the 
mobile home uninhabitable. 

Nonetheless, when consumers seek 
warranty repairs, some manufacturers 
and dealers often refuse service or delay 
repairs beyond a reasonable time. In 
some instances, when manufacturers 
and dealers attempt repairs, they do not 
adequately remedy the problem. 

These problems in providing adequate 
warranty service indicate that mobile 
home manufacturers and dealers may 
not have adequate service systems to 
properly perform their warranties. Their 
warranty systems appear to be deficient 
in several ways. First, although dealers 
perform much of the warranty work, the 
evidence indicates that many 
manufacturers fail to clearly allocate 


service responsibilities between 
themselves and their dealers. As a 
result, disputes between manufacturers 
and dealers can delay warranty service. 
Second, some manufacturers and 
dealers fail to have sufficient parts, 
service personnel, and equipment to 
fulfill consumer requests for repairs. 
Finally, some manufacturers do not 
properly monitor their dealers to 
determine if they have completed 
repairs. Because they do not have an 
adequate warranty performance system, 
some manufacturers and dealers are not 
able to provide prompt and adequate 
warranty repairs for mobile 
homeowners. In addition, disputes over 
the responsibility for defects caused by 
transportation and installation (set-up) 
of the home also impede and delay 
warranty repairs. 

The Federal Trade Commission's 
investigation into warranty service 
problems in the mobile home industry 
initially led to consent orders against 
four major manufacturers. (A consent 
order is an agreement between the 
Commission and a company, in which 
the company agrees to change certain of 
its business practices. The agreement is 
not an admission of wrongdoing by the 
company.) Under the orders, the 
companies agreed to take specific steps 
to improve their warranty service 
programs. Shortly after the consent 
agreements were entered into, the 
Commission began this rulemaking 
proceeding because it had reason to 
believe that substantial numbers of 
mobile home purchasers receive 
inadequate warranty service, and that 
an industrywide approach to this 
problem might be necessary. 

On August 13.1980, the Commission 
staff issued a report and recommended 
a rule concerning warranty practices in 
the mobile home industry. The 
recommended rule contains substantial 
modifications and deletions from the 
original rule (40 FR 23334, May 29. 1975) 
that had been proposed. The 
recommended rule seeks to improve 
warranty service by setting time limits 
within which the warrantor must 
complete warranty repairs, and by 
requiring manufacturers or their service 
agents to perform pre-occupancy 
inspections of the home. It would also 
require that manufacturers who offer 
written warranties on mobile homes 
maintain recordkeeping systems and 
disseminate a consumer questionnaire 
to monitor the adequacy of factory and 
dealer repairs. The recommended rule 
also would require that manufacturers 
enter into written service agreements 
with dealers and others who perform 
warranty repairs. Under the rule, written 


warranties must include specific time 
deadlines for service: set-up and 
transportation damage cannot be 
excluded: and repairs cannot be 
contingent on return of the home to the 
factory or return of a registration card 
(some mobite home manufacturers have 
used clauses in their written warranties 
requiring that a registration card be 
returned to validate the warranty as a 
precondition to receiving free warranty 
service.) 

Alternatives Under Consideration 

In contrast to the detailed 
requirements of the original proposed 
rule, the recommended rule sets general 
performance standards for warranty 
service and warranty service systems, 
and omits many of the original 
provisions proposed in 1975. The use of 
performance standards should allow 
industry flexibility to develop its own 
specific systems and procedures. To 
illustrate this approach, the original 
proposal addressed alleged problems in 
the manufacturers' handling of 
consumer complaints by requiring (1) 
implementation of a specific system to 
process complaints; (2) designation of a 
corporate focal point to handle 
complaints, with responsibility vested in 
non-sales personnel; (3) recordkeeping; 
and (4) regular review and periodic 
reports on the effectiveness of complaint 
handling procedures. In contrast, the 
rule now recommended by staff only 
requires warrantors to resolve 
complaints in 30 days and to keep 
records concerning such complaints. 
Similarly, the 1975 proposal contained 
detailed requirements for the 
manufacturers' evaluation of 
prospective new dealers, including 
periodic visits to the dealer's sales lot. 
The staff has deleted these provisions 
from the recommended rule on the basis 
that the recommended service 
deadlines—as well as Federal warranty 
law, which places ultimate 
responsibility for warranty performance 
on the manufacturer that offers a written 
warranty—provide sufficient incentives 
for manufacturers to develop their own 
cost-effective evaluation mechanisms. 

The Commission and the staff will 
further evaluate the need for each of the 
provisions of the recommended rule 
based on a review of the written 
comments that have been received on 
the staff report. While the staff has 
designed the provisions of the 
recommended rule as performance 
standards for warranty service and 
service systems, the Commission and 
staff must still resolve the appropriate 
degree of flexibility for each rule 
provision. For instance, the 
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recommended rule sets specific time 
deadlines for warranty repairs. These 
deadlines are consistent with some 
present industry policies and some State 
laws. A possible alternative would be to 
allow individual manufacturers and 
dealers to set their own deadlines, so 
long as they were disclosed in their 
warranties. 

The recommended rule sets out eight 
issues (e.g., specific time deadlines for 
repairs, inspections) that must be 
addressed in the written service 
agreement between the manufacturer 
and dealer. If any final rule that is 
promulgated retains specific deadlines 
and related requirements, the written 
agreement may not need to include 
some of the terms that essentially track 
obligations the recommended rule would 
impose on manufacturers. 

The Commission and staff also will 
consider the need to mandate a pre¬ 
occupancy inspection by the warrantor 
or his agent. Industry members consider 
such an inspection to be a beneficial 
procedure, and at present about half of 
all new mobile homes are inspected 
prior to occupancy, by manufacturers or 
their agents. Given these facts and that 
other provisions of the rule create strong 
incentives for timely warranty service, 
many manufacturers may independently 
decide to perform inspection. 

The recommended rule requires 
warrantors to assume responsibility for 
set-up and transportation damage. 

While this requirement should eliminate 
manufacturer-dealer disputes as to the 
cause and responsibility for defects, the 
Commission and staff will consider 
further whether ultimate liability for 
such defects should rest on the 
manufacturer. 

Finally, the recommended rule 
requires manufacturers to monitor the 
effectiveness of factory and dealer 
warranty repairs by maintaining service 
records and disseminating consumer. 
questionnaires. The questionnaire 
should provide a low-cost means of 
monitoring dealer service. Because the 
questionnaire will also enable 
consumers to list in one place all 
remaining defects at a specified time, 
service costs thereby could be lessened 
to the extent that the number of service 
calls decreases. Since the recommended 
rule would require manufacturers to 
monitor warranty repairs, an alternative 
may be to have manufacturers select 
their own monitoring devcies. rather 
than require the use of a questionnaire. 

Summary of Benefits 

Sectors Affected : Purchasers of 

mobile homes, mobile home dealers. 

and mobile home manufacturers. 


By ensuring that manufacturers meet 
warranty obligations, the recommended 
rule should heighten industry 
competition by removing unjustified 
advantages that may be enjoyed by 
companies that appear to offer warranty 
coverage, but breach their warranties. It 
would allow reputable manufacturers to 
communicate the effectiveness of their 
warranty repair program through written 
warranties and would enable consumers 
to rely on competing warranty claims 
when making their decision to select a 
particular brand. 

Owners of new mobile homes would 
receive more prompt and adequate 
warranty service. Survey data on the 
rulemaking record from California and 
Ohio indicate that as many as 80 
percent of new mobile homes have 
defects, and 40 percent of the mobile 
homeowners who request service have 
been unsuccessful in obtaining adequate 
repairs. Thu9. significant numbers of 
owners either have to pay for repairs 
themselves or suffer the inconvenience 
of defective homes. Improved warranty 
service may reduce these problems. 
Moreover, consumers may benefit from 
inspections that provide early detection 
and repair of problems. Because many * 
defects can lead to more serious 
structural damage if not promptly 
repaired, the recommended rule may 
also prolong the useful life of mobile 
homes and. thus, increase their resale 
value. This, in turn, may lead to more 
favorable financing terms for purchasers 
of mobile homes and should make 
mobile homes a more attractive 
investment, providing consumers with a 
less costly but reliable alternative to 
site-built homes. 

The recommended rule may also 
encourage warrantors to reduce 
customer claims by voluntarily 
correcting the underlying causes of 
defects. For example, manufacturers 
may find it less costly to comply if they 
build better homes that require less 
warranty service, thereby providing a 
clear benefit to consumers. 

Summary of Costs 

Sectors Affected: Mobile home 

manufacterers and dealers. 

particularly firms not presently 

providing adequate warranty service. 

The proposed rule would affect the ^ 
business practices of some 200 mobile 
home manufacturers (Standard 
Industrial Classification 2451) and 
approximately 12.000 mobile home 
dealers. 

The recommended rule would affect 
most heavily those firms that do not 
presently provide adequate warranty 
service. For such companies, staff 
estimates that the total costs to comply 


with the rule recommended in the staff 
report would be a maximum of $120 per 
home (all cost figures in this section are 
1977 dollars). This figure represented 
approximately 1 percent of the average 
wholesale price of a new home In 1978. 
Other companies would experience 
lower compliance costs. These 
projections are based in part upon an 
analysis of records submitted in 1977 by 
the four mobile home manufacturers that 
are operating under consent orders. 
These estimates of compliance costs are 
based on the terms of the recommended 
rule and may change significantly if it is 
modified. 

Industry compliance costs fall into 
one of three categories: (1) 
administrative and other overhead 
costs. (2) inspections, and (3) additional 
repairs to mobile homes. Many of the 
provisions of the original proposed rule 
that imposed purely administrative costs 
have been eliminated. Staff estimates 
that administrative costs for the 
recommended rule will represent a 
maximum per-home cost increase of 
about $5.00 to $10.00 for large 
manufacturers. $13.00 for medium-sized 
producers, and $25.00 for small firms, 
assuming that no corporate officials now 
work on warranty matters. Since most 
companies currently assign at least 
some corporate personnel to their 
warranty programs, the net cost 
increase should be substantially below 
these estimates. 

Manufacturers would also incur other 
overhead costs through compliance with 
the service agreement and questionnaire 
provisions of the recommended rule. 

The cost to manufacturers of entering 
into written agreements should be 
concentrated in the first year of 
compliance and therefore should have 
minimal effect on prices in the long run. 
For the most part, the long run impact 
will depend on the frequency with 
which manufacturers affiliate with new 
dealers. Responses from the companies 
currently under Commission order 
indicate that legal costs for drafting the 
written service contracts should not 
exceed about $2.00 per home for the 
medium-sized manufacturer. Staff 
estimates that such costs would be less 
than $1.00 for large manufacturers and 
should not exceed $5.00 for small 
companies. Based upon the experience 
of the consent order companies, the 
required consumer questionnaires 
should cost no more than $5.00 per home 
to print, distribute, and tabulate. Adding 
this figure to the other costs brings the 
total administrative and overhead 
compliance costs of the recommended 
rule to a maximum of $35.00 per home 
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for small firms, $20.00 for medium firms, 
and $16.00 for large firms. 

Analysis of data from the companies 
under the consent orders indicates that 
each of the required pre-occupancy 
inspections of mobile homes costs these 
manufacturers about $50.00. Since half 
of all new mobile homes arc already 
inspected, total industry compliance 
costs should not exceed $25.00 per unit. 
These estimates include reimbursements 
to dealers for travel and all inspection 
expenses. Furthermore, because the 
total number of inspections will depend 
directly upon the number of homes sold, 
large and small manufacturers will 
spend approximately the same amount 
per home to meet the inspection 
requirements of the proposed rule. 

It is difficult to estimate the 
magnitude of increases in warranty 
costs related to repairs or general 
increases in warranty expenditures 
resulting from more diligent attention to 
customer complaints, as the 
recommended rule presumably could 
motivate producers to lower the 
incidence of defective homes. 
Specifically, manufacturers can be 
expected to introduce quality control 
improvements whenever the cost is 
justified by expected future savings in 
warranty expenditures. In addition, a 
pre-occupancy inspection should permit 
dealers to spot and correct installation * 
problems before costly structural 
problems result and would therefore 
reduce overall warranty service 
expenditures. 

Staff estimates that additional 
expenditures for each different size of 
manufacturer for the warranty service 
under the recommended rule should be 
approximately $0 to $75 per home, 
depending on the present level of 
sertice provided. Companies that 
already meet the recommended 
requirements should experience no 
additional costs. Firms on the other end 
of the service and quality spectrum 
could expect to incur substantial costs, 
perhaps greater than the $75 estimate. 
However, if industry service costs 
increase more than $75 per home, it will 
be because staff has underestimated the 
seriousness of current warranty 
problems and thus the benefits to be 
achieved by strengthening warranty 
performance. Thus, total compliance 
costs for administration, overhead, 
inspection, and service should not 
exceed $120 per home for medium size 
Firms. Comparable maximums for large 
firms would be $115 per unit and for 
small firms $135. These costs should not 
have an unfair impact on 9mall 
manufacturers, since most of the cost 
(direct warranty service) will vary by 


the number of homes sold. 

Manufacturers would probably attempt 
to increase prices by an equivalent 
amount, though competitive pressures 
from Firms with more effective warranty 
systems and lower compliance costs 
might prevent a full cost pass through to 
consumers. 

The recommended rule should not 
alter the competitive structure of the 
industry significantly. Staff has 
investigated whether the rule will 
encourage manufacturers to integrate 
vertically into retailing or enter into 
exclusive franchising agreements with 
dealers. Even the largest manufacturers 
would probably find the capital costs of 
establishing a large network of 
company-owned retail outlets to be 
prohibitive. The record ulso documents 
that dealers would not find exclusive 
franchises (representing one 
manufacturer) as profitable as their 
present practice of representing four to 
five manufacturers. Since consumers 
generally do not select mobile homes on 
the basis of brand reputation, dealers 
currently compete for sales by offering 
the widest possible selection of homes 
in varying price ranges, sizes, and floor 
plans. Exclusive dealing would 
necessarily limit the variety of homes 
that dealers could offer without giving 
them any compensating benefits. 

Related Regulations and Actions 

Internal: Commission consent orders 
presently require four mobile home 
companies to establish effective 
warranty performance systems. The 
Commission has also brought other 
cases against mobile home companies 
allegedly in violation of the warranty 
disclosure and labeling requirements of 
the Magnuson-Moss Act. $ 101 et seq.. 

15 U.S.C. § 2301 et seq. 

External: The Department of Housing 
and Urban Development regulates the 
production of mobile homes at the 
factory under the National Mobile Home 
Construction and Safety Standards Act 
of 1974, Title VI. 42 U.S.C. § 5401 et seq. 

Seventeen States require warranties 
in the sale of new mobile homes. A 
number of States license and bond 
mobile home dealers and manufacturers. 

Active Government Collaboration 

The Department of Housing and 
Urban Development. Small Business 
Administration, and representatives 
from eleven State attorney general 
ofFices testified at the rulemaking 
hearings. Other Federal and State 
officials submitted written comments on 
the proposed rule. 

Timetable 

Final Staff Recommendations— 


September 1981. 

Oral Presentation before the 
Commission by Interested Parties— 
October 1981. 

Commission Consideration— 
November 1981. 

Final Regulatory Analysis—If. and 
when, any final rule is issued. 
Regulatory Flexibility Analysis—Not 
required. 

Available Documents 

NPRM-—40 FR 23334. May 29. 1975. 
Final NPRM-42 FR 2839a May 23, 
1977. 

Presiding OfFiccr’s Report—45 FR 
53538, September 11,1979. 

Final Staff Report (including a cost- 
benefit analysis)—45 FR 53839, August 
13,1980. 

The record of this proceeding, 
including comments to the NPRMs. is 
publicly available at the OfFice of Legal 
and Public Records Section, Room 130, 
Federal Trade Commission. 8th Street 
and Pennsylvania Avenue, N.W.. 
Washington. DC 20580. 

Agency Contact 

Arthur Levin. Attorney 
Bureau of Consumer Protection 
Federal Trade Commission 
6th Street and Pennsylvania Avenue, 
N.W. 

Washington, DC 20580 
(202) 523-1670 


FTC 

Residential Real Estate Brokerage 
Industry Practices 

Legal Authority 

Federal Trade Commission Act. i 5.15 
U.S.C. § 45. 

Reason for Including This Entry 

The Federal Trade Commission (FTC) 
has authorized a staff investigation to 
determine whether competition among 
real estate brokers may be hindered by 
private restrictions, thus causing 
consumers to pay higher than necessary 
prices for brokerage services and 
causing the performance of the industry 
to suffer. If remedial action ultimately is 
taken, it could have an important effect 
on the relationships among consumers, 
brokers, and agents in real estate 
transactions and on competition and 
productivity in this critical sector of the 
economy. 

Statement of Problem 

The FTC staff estimates that in 1979 
approximately 3.8 million existing 
homes were sold through real estate 
brokers. Total revenues from those 1979 
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sales exceeded $215 billion, generating 
an estimated $13 billion in commissions 
paid to over 2 million licensed brokers 
and agents in the country. 

The FTC has received complaints 
from many sources within the real estate 
brokerage industry. Brokers and sales 
agents throughout the country contend 
that their competitive efforts have been 
frustrated by other brokers and groups 
in unfair ways. 

In addition, complaint letters, 
petitions, and public statements from 
individuals and consumer groups have 
called attention to alleged consumer 
problems in the brokerage services 
market, including inadequate 
representation of the buyer’s and the 
seller’s interests. 

Further, articles and studies in legal 
and economic publications have 
suggested that problems may exist in the 
competitive process of the industry. 
Economists and other observers have 
questioned whether the seemingly high 
degree of price and service uniformity 
among brokers, characterized by the 
commonplace 6 or 7 percent commission 
rate, is the product of problems with the 
competitive process. Studies have also 
questioned whether this high degree of 
price uniformity may contribute to an 
apparent decline in productivity in the 
industry. 

The FTC staff has identified five 
issues for particular emphasis in its 
study of the residential brokerage 
industry: (1) the nature and role of 
private trade associations of brokers: (2) 
the structure and operations of multiple 
listing services (systems for sharing 
house listings among brokers); (3) 
problems facing brokers who offer 
innovative packages of prices and 
services; (4) the role of the broker in the 
residential brokerage transactions, 
including issues of potentially 
conflicting duties and interests which 
may make the adequate representation 
of consumers difficult, and (5) the nature 
and role of State law and State agencies 
that regulate the industry. 

The Commission staff has completed 
its investigative fieldwork. A staff report 
to the Commission, summarizing staff 
findings and possible regulatory 
alternatives, is being reviewed before 
submission to the Commission. 

Alternatives Under Consideration 

Since the FTC staff has just completed 
its investigative work, neither the staff 
nor the Commission has reached any 
conclusions on any appropriate FTC 
action. However, the following are 
among the numerous alternatives under 
scrutiny. 

The FTC staff is considering at least 
five major types of alternative 


recommendations: (A) a public FTC 
report designed to aid the industry, State 
regulators, and brokers in dealing with 
industry performance problems: (B) a 
trade regulation rule or guide: (C) FTC 
efforts to educate the customers of 
brokers, who are the home buying and 
selling public: (D) FID formal 
administrative complaints alleging 
violations of the FTC Act against groups 
or individuals in the industry: and (E) no 
FTC action. 

One or more of these alternatives 
might encourage a number of 
substantive changes which would 
enhance competition and improve the 
flow of information to consumers. The 
FTC staff, in considering various policy 
alternatives, is seeking to insure that the 
marketplace will be allowed to provide 
the choices consumers want. The staff is 
giving primary consideration to actions 
that enhance competition by eliminating 
any anticompetitive private restraints on 
competitors, and that improve the flow 
of accurate information to consumers. 
Among the many possible provisions the 
staff is considering are: (1) elimination 
of restrictions that directly or indirectly 
inhibit competition among brokers on 
the basis of prices and services offered; 
(2) easing restrictions on the use by 
brokers of multiple listing services; (3) 
clarification of legal duties between 
brokers, and between brokers and 
consumers; and (4) facilitating informed 
consumer choice through requirements 
that brokers make brief information 
disclosures to consumers. The FTC 
could incorporate these provisions in 
any of the above alternative 
approaches. 

Summary of Benefits 

Sectors Affected: Licensed real estate 

brokers and agents, and brokerage 

firms; and consumers of brokerage 

services, both buyers and sellers. 

The costs and benefits of FTC action 
will depend upon the final choices the 
Commission makes among the 
numberous policy alternatives currently 
under consideration. Overall estimates 
will remain highly conjectural until the 
Commission determines which specific 
actions, if any, it will take. The staff is 
now carefully analyzing each 
alternative. 

Pending a final decision on which 
alternative or alternatives, if any. the 
Commission will follow, the precise 
benefits of the above alternatives can 
only be roughly estimated by the FTC 
staff. However, if one accepts the view 
of some experts that the widespread 6- 
percent standard commission rate is not 
the product of healthy competition, then 
improving competition could produce a 


significant reduction in consumer 
settlement costs. 

Improving competition also could 
provide substantial benefits for the 
brokerage industry. If declining 
productivity of the industry is resulting 
from competitive restraints, reducing 
those restraints could help ensure the 
competitive viability of the present 
industry, composed of small businesses. 

Removing restraints on the free flow 
of information to consumers could 
significantly increase the flow of 
accurate information to consumers. This 
should benefit buyers and sellers in 
their home purchase/sale transactions 
and should lead to a better overall 
housing market. 

Summary of Costs 

Sectors Affected: Licensed real estate 
brokers and agents, and brokerage 
firms: trade associations; and related 
services, such as multiple listing 
services. 

The FTC will carefully design any 
action in the brokerage industry to 
minimize regulatory burdens and costs. 
For example, many of the alternatives 
under consideration involve the removal 
of private regulation by trade 
associations of brokers' activities, rather 
than additional government regulation. 
Other alternatives, such as affirmative 
disclosures, should in most cases 
involve no additional paperwork than 
brokers currently use, and would require 
disclosures currently recommended by 
real estate attorneys to protect brokers 
from liability. 

The principal costs of these remedial 
efforts would be the one-time costs to 
brokers involved in redrafting forms and 
revising training programs. 

It is possible that lower rates (lowing 
from greater competition might reduce 
total revenues to the industry as a whole 
if there is little change in business 
volume. However, with the high level of 
entry and exit by brokers and agents, a 
decrease in revenues may primarily 
result in a decrease in the rate of entry, 
and not in a decrease in individual 
broker income. 

The staff is analyzing all the 
proposals under consideration against 
the criterion that the positive impact on 
consumers and the brokerage industry 
must outweigh the burdens imposed. 

The staff is taking particular care to 
identify alternatives which avoid 
placing small businesses at a 
competitive disadvantage. 

Related Regulations and Actions 

Internal: None. 

External: Other Federal agencies have 
a role in the brokerage industry. The 
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justice Department s Antitrust Division 
has conducted a series of investigations 
of brokerage practices, primarily 
involving alleged local brokerage 
conspiracies in restraint of trade. The 
Department of Housing und Urban 
Development (HUD) maintains a Real 
Estate Brokerage Practices Division. 
HUD is currently conducting a 2-year 
study of settlement sendees, including 
brokerage services, in light of the 1975 
Real Estate Settlement Procedures Act. 
which requires that certain information 
be provided to the consumer at different 
stages of the home purchase/sale 
process. 

State departments of real estate or 
real estate commissions have primary 
regulatory responsibility in this industry. 
The FTC staff believes this will continue 
to be the cose. A number of the State 
agencies are actively engaged in 
reviewing and revising licensing and 
related regulations. 

State antitrust enforcement officials 
arc also active in the brokerage 
industry. State and local prosecutors in 
California, New jersey, New York. 
Washington, and taany other States 
have conducted investigations and 
brought lawsuits involving many of the 
practices identified for study in this 
investigation. 

Active Government Collaboration 

The FrC staff is in contact with the 
justice Department and the Department 
of Housing and Urban Development 
regarding the studies and investigation 
under way in those agencies. 

The staff has sent a "Notice of Intent 
to Make Recommendations and 
Invitation to Comment** to State and 
local government officials, including all 
the State departments of real estate, 
governors, attorneys general, and 
legislatures, and to selected local 
prosecutors and State consumer 
agencies. The FTC will encourage State 
and local agencies to participate in 
every phase of any FTC effort in the 
industry. 

Timetable 

Commission Decision on Appropriate 
Action—July 1981. 

Preliminary Regulatory Analysis—If. 
and when. NPRM is issued. 

Initial Regulatory Analysis—If. and 
when, an NPRM is issued. 

Available Documents 

Documents available to the public 
include: 

(1) FTC Press Release, dated 
December 27.1975, describing the 


initiation of the original FTC brokerage # 
investigation: 

(2) FTC Press Release, dated March 
31.1978. announcing that the Los 
Angeles Regional Office of the FTC 
would coordinate the consolidated FTC 
brokerage investigation: 

(3) "Notice of Intent to Moke 
Recommendations and Invitation to 
Comment,** issued in july 1979 to State 
and local government officials. 

Copies of these documents can be 
obtained from the FTC Office of Public 
Information. Sixth and Pennsylvania 
Avenue. N.W., Washington. DC 20580 or 
from the Agency Contact listed below. 

Agency Contact 

Robert J. Enders. Regional Director, or 
Paul R. Roark. Attorney 
Federal Trade Commission 
Los Angeles Regionul Office 
11000 Wilshire Blvd.. Suite 13209 
Los Angeles. CA 90024 
(213) 824-7575 
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CHAPTER 7— 
TRANSPORTATION AND 
COMMUNICATION 


DOT-FHWA 
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Restoration, and Rehabilita¬ 
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Highways Other Than Free¬ 
ways... 34183 

DOT-OST 

Special Air Traffic Rules and 
Airport Traffic Patterns. 34185 


SBA 

Revision of Business Loan 
Policy; Business Loans and 
Guarantees.. 34188 
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Air Carrier Insurance and Liabil¬ 
ity. 34190 

CAB 

Essential Air Service Subsidy 
Guidelines. 34191 
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Notice to Passengors of Condi¬ 
tions of Carriage. 34193 

FCC 

Children’s Television Program¬ 
ming and Advertising Prac¬ 
tices (Docket 19142)-34194 

FCC 

Creation of “New” Personal 
Radio Service (PR Docket 
79-140). 34195 
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Deregulation of Competitive 
Domestic Telecommunica¬ 
tions Market (Common Carri¬ 
er Docket 79-252)___ 34196 
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inquiry into the Future Role of 
Low* Power Television Broad¬ 
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lators in the National Tele¬ 
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(Broadcast Docket No 78- 
253; RM-1932; FCC 80-503).. 34198 

FMC 

N»ing of Currency Adjustment 
Factors.*. 34199 


ICC 

Leasing Rules Modifications 
(Ex Parte No MC-43 (Sub- 
No 12))... 34200 

ICC 

Revision of Abandonment Reg¬ 
ulations (Ex Parte No. 274 
(Sub-No. 5)). 34202 

PRC 

Postal Rate Commission 

Docket—Attached Mail Pro¬ 
ceeding, 1981...... 34203 
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Docket—E-COM Forms of 
Acceptance, 1980..34205 

PRC 
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DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 

Design Standards for Highways— 
Geometric Design Standards for 
Resurfacing, Restoration, and 
Rehabilitation (RRR) of Streets and 
Highways Other Than Freeways (23 
CFR Part 625*) 

Legal Authority 

Federal-Aid Highway Acts, as * 
amended. 23 U.S.C. §§101,109. 315. and 
402; 49 CFR 1.48(b). 

Reason for Including This Entry 
The Federal Highway Administration 
(FHWA) believes this rule is important 
because of the controversy over its 
possible impacts on safety and because 
the geometric design criteria proposed in 
the NPRM would substantially affect the 
condition of the Nation’s highway 
system. 

Statement of Problem 
The 1970 and 1978 Highway Acts 
provided for a Federal-aid program to 
assist the States in resurfacing, 
restoration, and rehabilitation (RRR) of 
streets and highways. 

Under current regulations and 
procedures (23 CFR Part 625), RRR 
improvements must meet the geometric 
design standards established for new 
construction, unless FHWA approves 
specific exceptions on a project-by- 
project basis. These standards were 
established by the American 
Association of State Highway and 
Transportation Officials (AASHTO) and 
are called the “Geometric Design Guide 


for Resurfacing. Restoration, and 
Rehabilitation (RRR) of Highways and 
Streets." They have been adopted by 
FHWA. The standards deal with the 
dimensions of highway features such as 
alignment, grades, widths, sight 
distances, slopes, and clearances. The 
intent of this proposed rule is to amend 
existing regulations in order to provide 
procedures for establishing separate 
geometric design standards for RRR 
improvements. 

Separate geometric design standards 
are needed for RRR improvements 
because current standards for new 
construction are not appropriate to the 
basic purpose of RRR improvements—to 
preserve and prolong the service life of 
existing highways. Geometric design 
standards for new construction were 
developed for projects normally much 
greater in scope and cost than typical 
RRR improvements. Continued 
application of these higher standards to 
RRR improvements has complicated and 
discouraged the use by States of 
Federal-aid funds for RRR 
improvements. Although figures are not 
available, this practice probably has 
kept some RRR improvements from 
being completed in a timely manner. 

The red tape, delay, and inconsistency 
(with project-by-project exceptions), 
associated with the current process 
aggravate the already serious problem 
of preserving and maintaining the 
Nation’s highway system. Rapidly 
spiraling construction costs in the past 
few years, coupled with relatively static 
or diminishing State and local revenues, 
have prevented the traditional State and 
locally funded RRR programs from 
keeping pace with RRR needs. 
Consequently, the overall condition of 
the highway system is deteriorating. 
Since 1972, the percent of the Nation’s 
arterial and collector systems rated in 
good condition has dropped from 38 
percent to 30 percent. Furthermore, the 
rate of deterioration accelerates as the 
deterioration progresses. If this situation 
is allowed to continue unabated, the 
utility of the highway system will be 
significantly diminished, and the 
eventual repair or replacement cost will 
rise sharply. 

Because of the magnitude of the need 
and relative shortness of funds, it is 
important to devise a system that 
permits States to make some 
improvements in as many highways as 
possible, allocating funds at their own 
discretion. Uniform design standards 
that require a high level of • 
improvements would instead 
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concentrate available funds in relatively 
fewer places. 

Alternatives Under Consideration 

The FI1WA has considered a number 
of alternatives for implementing the RRR 
program. Initially, the FHWA explored 
three major alternatives through the 
publication of an ANPRM on August 25. 

1977 (42 FR 42876). These were: 

(A) To continue FHWA design 
approval operations within the 
provisions of the current regulations (23 
CFR Part 625) by granting exceptions to 
existing design standards on an 
individual project basis for RRR 
projects. 

(B) To incorporate, by reference. 
AASHTO’s “RRR" Guide as the 
acceptable criteria for Federal-aid RRR 
work. 

(C) To develop, with State officials, 
individual RRR standards for each State 
by using the AASHTO “RRR Guide" and 
other guides. 

An FHWA task force rejected all 
three alternatives after reviewing 
comments it received on the ANPRM. 
The alternatives were rejected because: 
(1) FHWA recognized the need to 
establish separate standards for RRR 
improvements: (2) FHWA perceived the 
need to minimize inconsistencies in 
application arising from the present 
exceptions process (FHWA approval of 
exception to full standards on a project- 
by-project basis); and (3) public 
comments, primarily from highway 
safety groups, severely criticized 
AASHTO’s “RRR Guide" because it 
tended to emphasize the perpetuation of 
existing geometric features rather than 
safety improvements. The FHWA 
withdrew the ANPRM on (anuary 19, 

1978 (43 FR 2734). 

FHWA then recommended a new set 
of geometric design standards for RRR 
projects on August 23.1978 (43 FR 
37556), which it published as an NPRM. 
The FHWA design standards were more 
stringent than AASHTO’s "RRR Guide," 
but still significantly less stringent than 
full geometric standards required for 
new construction. The NPRM elicited 
more than 100 comments, primarily from 
State and local highway agencies. The 
FHWA subsequently established an 
internal working group to review the 
comments it received on the NPRM and 
to identify and evaluate alternatives for 
implementing the RRR program. 

Two basic policy alternatives are 
available to the FHWA: 

(A) The FHWA would adopt design 
standards for use on all federally 
assisted, non-freeway RRP projects 
nationwide. Various options for 
implementing this alternative include: 
application of current design standards 


in 23 CFR Part 625 with exceptions 
granted on a case-by-case basis (i.e.. 
essentially maintaining the status quo): 
application of current design standards 
in 23 CFR Part 625 without exception: 
development and application of new 
design standards (e.g.. standards 
proposed by the FHWA in 1978 under 
Docket No. 78-10). 

(B) The FHWA would adopt a flexible 
approach to non-freeway RRR projects 
without establishing nationwide 
standards. Options available under this 
alternative include: providing State 
highway agencies with full authority to 
adopt their own non-freeway RRR 
design standards; issuing an FHWA 
policy statement for non-freeway RRR 
work; issuing an FHWA policy 
statement for non-freeway RRR work; 
and establishing a framework for the 
adoption of non-freeway RRR 
procedures and criteria in each State 
that meets the intent of the FHWA 
policy. 

After evaluating these alternatives. 
FHWA chose to issue an FHWA policy 
statement for non-freeway RRR work 
and establish a framework for the 
adoption of non-freeway RRR 
procedures and criteria in each State 
which meets the intent of the FHWA 
policy. The advantages of this approach 
are that: (1) it provides needed program 
flexibility; (2) it encourages designs that 
conform to local needs; (3) it maintains 
sufficient Federal oversight for 
preservation of the highway system as 
well as for safety; (4) it reflects the 
intent of Congress to provide greater 
flexibility in the use of Federal funds 
and to obtain maximum use of the 
existing highway system; (5) it 
minimizes the burden of Federal 
regulations on State and local 
governments; and (6) it avoids 
disproportionate impacts on urban and 
rural communities that nationally 
uniform standards might cause. The only 
significant disadvantage is that to use 
the flexibility provided by the proposal. 
States would have to develop their own 
procedures, criteria, and/or standards. 
We do not consider this a serious 
disadvantage, since most States already 
have developed similar procedures or 
criteria for guidance in using the present 
system of exceptions on a project-by- 
project basis. The selected alternative 
was published as an NPRM on |anuary 
5. 1981 (46 FR 1228). 

Summary of Benefits 

Sectors Affected: Users of highways; 

State and local governments: and the 

general public. 

The primary benefits of this program 
would be to prolong the life of the 


existing highway system and to enhance 
highway safety features. 

Approximately 8 percent of the 
Nation's arterial and collector highway 
mileage is rated in poor condition, which 
means it is approaching structural 
failure. Another 62 percent is rated only 
as fair, or in a state of advancing 
deterioration. If this program is not 
expediently and effectively 
implemented, these highways would 
otherwise continue to deteriorate to the 
point of structural failure, requiring a 
much larger expenditure by Federal, 
State, and local governments, and 
ultimately taxpayers, for reconstruction 
Other anticipated benefits to users of 
highways and the general public 
include: reducing costs related to vehicle 
operation and future highway repair 
lowering energy consumption; and 
increasing the comfort, convenience, 
and safety of drivers. 

Summary of Costs 

Sectors Affected: Users of highways; 

State and iocal governments; the 

highway construction industry and its 

suppliers; and engineering services. 

The FHWA has prepared an analysis 
of the impacts of the major alternatives 
entitled "RRR Alternative Evaluations 
for Non-Interstate Rural Arterial and 
Collector Highways Systems." Using 
estimates of the funding levels that 
Congress might provide, the analysis 
considers the impacts of various levels 
of design standards. It concludes that, 
given limited funding availability, 
improving or preserving many miles of 
existing highways to less than full 
standards would yield a greater safety 
benefit than complete reconstruction of 
many fewer miles to full standards. In 
addition, it concludes that effective and 
expedient implementation of the RRR 
program would avoid much of the 
sharply higher costs of total 
reconstruction or replacement. The 
analysis is available as a support 
document for the NPRM. 

Related Regulations and Actions 

Internal: FHWA has regulations 
establishing geometric design standards 
for highway construction projects (23 
CFR Part 625). 

External: None. 

Active Government Collaboration 

None. 

Timetable 

Final Rule—October 31. 1981. 

Regulatory Impact Analysis—Will be 
prepared in conjunction with final 
rule. 

Regulatory Flexibility Analysis—Not 
required. 
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Available Documents 

ANPRM—12 FR 42876. August 25. 

1977. FHWA Docket 77-4. 

Withdrawal of ANPRM—43 FR 2734. 
january 19.1978. 

NPRM—43 FR 37556. August 23.1978. 

Draft Regulatory Analysis of the 
proposed regulations {FHWA Docket 
78-10). 

Notice regarding status of proposed 
rulemaking—44 FR 29921. May 23,1979. 

NPRM—48 FR 1228. January 5.1981. 
FHWA Docket 80-3. 

Draft Regulatory Analysis on- 
proposed regulations. FHWA Docket 80- 
3. 

Analysis Appendix—“RRR 
Alternative Evaluations for Non- 
Interstate Rural Arterial and Collector 
Highway Systems/’ FHWA Docket 80-3. 

All documents, including the record of 
u public meeting we hefd February 3. 
1981, and public comments in response 
to the January 5.1981 NPRM, are 
available for review in the Office of the 
Chief Counsel, Federal Highway 
Administration. Room 4205, 400 Seventh 
Street. S.W.. Washington. DC 20590. 

Agency Contact 

Alvin R. Cowan, Chief, or 

Kenneth H. Davis, Geometric Design 
Engineer 

Geometric Design Branch 

Federal Highway Administration 

400 Seventh Street, S.W. 

Washington, DC 20590 

(202) 426-0312 


DOT— Office of the Secretary of 
T ransportation 

Special Air Traffic Rules and Airport 
Traffic Patterns (14 CFR Part 93*) 

Legal Authority 

Federal Aviation Act of 1958, as 
amended, 49 U.S.C. §§ 1303,1348 (a) and 
(c), and 1354(a); Department of 
Transportation Act, S 6(c), 49 U.S.C. 

5 1655(c); Act for the Administration of 
Washington National Airport. 54 Stat. 
t*88.1940. 

Reason for including This Entry 

The Department of Transportation 
(DOT) thinks these proposed rules are 
significant for several reasons. Airline 
fares and services are of substantial 
public interest. The proposed rules could 
be potentially costly for the airlines and, 
if they have to pay for slots, the airlines 
may pass the costs on to customers. The 
rules could also affect air transportation 
service to some communities with 
service to and from Washington 
National Airport (DCA). 


Statement of Problem 

The airport “High Density Rule*’ (14 
CFR 93.123 e/se?.) limits the number of 
landings and takeoffs per hour at four 
heavily used airports: Washington 
National (DCA). LaGuardia, John F. 
Kennedy, and O’Hare. Because of this 
restriction, air carriers serving these 
airports must make reservations for 
each landing and takeoff. Such 
reservations are known as “slots.” To 
distribute (allocate) the limited number 
of slots among air carriers who want to 
serve these airports, airline scheduling 
committees, made up of representatives 
of the air carriers and chaired by a 
representative from the Air Transport 
Association, draw up schedules for each 
of the four airports. The schedules are 
made up on the basis of unanimous 
agreement among the airline 
representatives who serve on the 
respective scheduling committees. 
Without antitrust immunity, the airlines 
were unwilling to meet in scheduling 
committees to allocate slot9. The Civil 
Aeronautics Board (CAB) granted such 
immunity in the form of an exemption 
from antitrust law. 

Currently, scheduling committees 
operate under a strict set of rules 
designed to prevent collusion and 
overtly anticompetitive behavior. To a 
degree, they are successful. However, 
they recently have been criticized on 
antitrust grounds for faults inherent in 
the system. The CAB is investigating 
whether slot agreements substantially 
reduce or eliminate competition within 
the meaning of § 412 of the Federal 
Aviation Act and whether it should 
continue to grant antitrust immunity to 
the scheduling committees. The 
Department of Justice, which will inherit 
the exemption-granting authority when 
the CAB expires in 1985, also has 
opposed the scheduling committees as 
anticompetitive. 

While the Federal Aviation 
Administration (FAA) of DOT does not 
have statutory authority to authorize the 
continued operation of the committeds, 
it solicited comments on them as part of 
its consideration of a “no-action" 
regulatory alternative, in an NPRM 
issued October 27.1980 (45 FR 71236). 
DOT does have the authority to allocate 
slots by means other than the existing 
scheduling committee system, and 
several alternatives were proposed in 
the NPRM. 

Alternatives Under Consideration 

Based on several studies and review 
of the existing slot allocation system. 
DOT proposed, in its NPRM. to establish 
a specific methodology for allocation of 
slots at Washington National Airport. 


(Although the proposals in the NPRM 
apply only to DCA, if the rule is 
promulgated and proves effective, they 
could be expanded to cover all high 
density airports. Such expansion would 
occur only through additional 
rulemaking.) 

The NPRM described three alternative 
types of slot allocation methods: 

(A) administrative allocation: 

(B) allocation by auction; 

(C) allocation by the present 
scheduling committee (the status quo) or 
some modified version of this technique. 

The NPRM indicated no preferred 
methods. 

Regardless of the method that may be 
adopted there are elements of the 
allocation process which are applicable 
to each method and should be 
considered. Specifically, these elements 
are: 

• How should a “slot” or 
“reservation" be defined? 

• Should all airport users compete for 
all slots or should there be separate 
allocations for different classes of users? 

• Who should be eligible to bid for 
slots? 

• Over how long a time period should 
a slot be awarded? 

• What property rights, if any, do 
recipients of a slot have with respect to 
resole of slots? 

• Should there be a penalty for 
nonuse of a slot? 

• What provision is provided to 
assure hat slots are available for 
essential air service? 

• Should provision be made to restrict 
the use of slots to assure that carriers do 
not substitute more profitable service lo 
larger cities for existing service to 
smaller communities? 

With respect to these elements, DOT 
proposed in its October 1980 NPRM that: 

(1) A reservation be defined as 
authority to schedule one operation, 
either landing or takeoff, during a given 
one-hour interval between 7:00 a.m. and 
8:59 p.m. or the half-hour interval 
between 9:00 p.m. and 9:30 p.m. The 
term “slot” as used in this document 
refers to a single reservation. 

(2) Three classes of reservations be 
defined. The first would be for "air 
carriers," which conduct operations 
with aircraft having a maximum 
passenger seating capacity of 55 or 
more; the second would be for 
“scheduled air taxis," which would be 
defined as air taxis or air carriers that 
conduct operations with aircraft having 
a maximum seating capacity of less than 
56; and the third would be for other 
operations (general aviation). The first 
two categories of slots would be subject 
to the carrier agreement, administrative 
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allocation, or auction processes 
described below. In the NPRM. DOT 
further proposed that allocations for the 
first two categories of reservations be 
made through separate allocations for 
each category. Finally, a procedure for 
establishing fees for the third class of 
user (general aviation) would be set 
forth in a separate section. 

(3) Bidding or application for 
reservations would be limited to carriers 
operating under a certificate of 
convenience and public necessity issued 
by the CAB or registered with CAB and 
exempted from certification under 14 
CFR Part 298. 

(4) Reservations would be awarded 
for a period of 0 months starting either 
in October or April immediately 
following the award of reservations. 

This would follow the current procedure 
of the airline scheduling committee, 
which allocates slots in January for the 
6-month period starting the last Sunday 
in October. 

(5) The air carrier slots available 
under any of the three proposed 
allocation methods would be subdivided 
into three parts, with three different sets 
of slots devoted to three categories of 
airports served: large hub. medium hub. 
and small and non-hub. (A hub is an 
airport where there is a lot of connecting 
traffic.) 

The question of a marketable property 
right for holders of a slot (the right to 
sell a slot) and the question of a penalty 
being levied for nonuse of a slot * as 
addressed in the NPRM in the 
discussion of each of the procedures 
under consideration. In addition, under 
the administrative allocation procedure. 
DOT proposed as one alternative to 
allocate slots specifically for the 
purpose of providing the minimum level 
of essential air service as determined by 
the CAB. DOT recognizes that there may 
be some problems with this proposal 
and. therefore, solicited comments on 
other alternatives that may be more 
effective for the allocation of slots for 
essential air service under any 
allocation procedure chosen. A 
discussion of the three major 
alternatives follows. 

(A) Administrative Procedures—To 
ensure continuity of operation at 
Washington National Airport, DOT has 
been analyzing several alternative 
administrative procedures for allocating 
slots. The easiest way would be to 
freeze all allocations at their existing 
levels, but this would not help DOT 
meet the objectives of the Airline 
Deregulation Act. such as increased 
competition and access by new carriers. 
If DOT froze slot allocations, new 
carriers could begin operations at DCA 


only when encumbent carriers were 
willing to relinquish slots. 

Alternative (A) would involved a two- 
step administrative allocation 
procedure. Each carrier wanting a 
reservation would submit an initial 
reservation request to DOT. For any 
given hour, an air carrier could request 
one or more reservations as desired. 
These requests would have to be 
submitted by January 1 and July 1 of 
each year. DOT would tally the 
reservation requests. If there were a 
"resolution** (i.,e„ the number of 
reservations requested by the airlines 
was less than or equal to the number 
available in each hour). DOT would 
grant all requests. If there were no 
resolution. DOT would have to compute 
the number of slots for each airline. This 
would be done based on a number of 
factors, including: 

• number of slots allocated in the 
preceding scheduling period, with a 
minimum of slots; 

• number of pasengers enplaned (i.e.. 
who board the plane) per departure; 

• number of passengers deplaned (i.e., 
who leave the plane) per arrival; 

• number of different cities to which 
nonstop service has been provided in 
the preceding scheduling period relative 
to the number of slots allocated. 

The first factor (current slot 
allocation) would allow for some 
continuity and stability of existing 
service patterns. DOT is now 
considering allocating half of the 
available slots based upon the existing 
allocation. The second and third factors 
(enplaning and deplaning) would allow 
DOT to measure the serv ice each airline 
provided with its slot allocations in the 
past. Because larger airlines, serving 
higher-population markets, tend to 
enplane and deplane more passengers, 
this factor placed smaller markets (i.e., 
areas with less air service) at a 
disadvantage. Therefore, DOT also 
proposed using the fourth factor, 
namely, the number of different cities 
provided direct air service by each 
carrier. By considering the airlines’ 
enplanement/deplanement figures, 
along with the number of cities served, 
DOT would be able to measure the 
carriers' "public service." obtain a better 
distribution of service to and from high 
density markets among the three area 
airports (National. Dulles, and 
Baltimore-Washington International), 
and provide direct access to and from 
DCA to the maximum number of cities. 

Once DOT had awarded each carrier 
its total number of reservations for the 
day. the second step of this 
administrative procedure—allocation of 
slots by hour of day—would begin. Each 
carrier would submit several alternative 


schedules, and DOT would combine 
these into a feasible "consolidated 
schedule" for all participating airlines 
DOT invited comments in the NPRM 
concerning this mechanism, the specific 
weighting factors to be assigned to each 
component of the allocation formula, 
and minimum allocation to new 
entrants. 

(B) Actions—DOT also proposed 
separate semiannual auctions for air 
carrier commuter reservations at DCA 
The proposed procedure would take 
place in two steps: a "reservation 
auction," followed by a continuous 
"reservation exchange." In the first step 
of the auction, each carrier (a similar 
procedure would be used for air taxis) 
would have to submit, by January 1 and 
July 1 of each year, sealed bids for the 
landing and takeoff reservations it 
desires for the next 6-month period. The 
bidding would take place in a number of 
rounds, during which DOT would 
release certain information on which the 
air carriers could base their bids for the 
next round. Individual airline’s demands 
would not be revealed. After a specified 
period, if there were no more bids, or 
only minimal changes to previous-round 
bids, the auction would end. The auction 
also could end. and DOT could finalize 
awards and prices, if all the 
participating carriers informed DOT 
withn 24 hours after a round of bidding 
that they chose to end the auction. DOT 
then would notify each successful 
bidder in writing of the amount of its 
accepted bid prices. (DOT would not 
retain this money, but would pay it into 
the United States Treasury. DOT also 
has asked for comments in its NPRM on 
whether this money could be handled in 
other ways—for example, paid into a 
special fund for DCA or some other 
aviation-related purpose. The auction 
revenuef would not take the place of 
landing fees, which now cover the cost 
of maintaining and operating the 
airfield, and which air carriers and taxis 
would continue to pay.) 

In the second step of the process—the 
continuing "reservation exchange"— 
reservation owners could sell their 
reservations to other users. Any 
reservation owner wishing to sell a 
reservation and any air carrier or air 
taxi wishing to buy a reservation would 
notify DOT in writing. DOT would 
maintain a list of available reservations 
and desired reservations and bid prices, 
but the names of the bidders and 
offerors would not be disclosed until the 
transaction was completed. This would 
eliminate special deals, collusion, or 
conspiracy that might impair DOTs 
objective of enhancing competition. 
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There are several advantages to the 
auction process. By requiring carriers to 
pay for slot rights, the auction method 
ensures that the slots go to those 
carriers that can most profitably use 
them. New entry and expansion by the 
more efficient carriers would be 
encouraged, while less efficient carriers 
would be discouraged from entering or 
expanding at the airport. A carrier 
would be free to discontinue marginal or 
unprofitable service by selling its slots, 
but could re enter the market at a future 
date if it so desired. 

An important advantage of the 
auction system is that, because it would 
force airlines to pay for landing and 
takeoff privileges, the airlines might be 
encouraged to redistribute their flights 
to the other area airports (Dulles 
International and Baltimore-Washington 
International), where they could charge 
lower fares (because the fares would not 
reflect slot allocation costs). One 
disadvantage of the auction system 
would be that airlines serving DCA 
could raise fares to reflect the cost of 
their slots. 

(C) Scheduling Committees—This 
alternative would maintain the status 

quo. 

The DOT invited specific comments 
on the appropriateness of the operations 
of the present committee system as well 
as any suggestions for modifications to 
the rules under which the committees 
function that would improve the results. 
In addition, comments were invited on 
the current system used to allocate air 
taxi slots. Under that system, slots 
allocated to commuters are essentially 
frozen. New entrants or additional 
flights by a given air taxi can only be 
added when another air taxi 
relinquishes a slot or when the number 
of slots is increased. These comments 
will be weighed against objections to 
aspects of the auction and 
ridministrative allocation process to 
determine whether regulatory action 
under Alternative (A) or (B) is 
advisable. In addition, these comments 
will be considered if Alternative (A) or 
(B) is adopted and proves unworkable, 
inefficient, or otherwise undesirable in 
actual practice. 

In addition to Alternatives (A), (B), 
and (C). above, the October 1980 NPRM 
also described a special provision that 
would offer some protection to smaller 
markets and, in the event of an auction, 
the airlines that serve them. These 
markets have suffered because of the 
current trend at DCA and other major 
airports toward slot usage by carriers on 
more profitable markets (those involving 
longer hauls and/or high passenger 
levels). To alleviate this problem. DOT 
proposed dividing the current market 


categories (large hub. medium hub. and 
small or non-hub) into “submarkets." 
based on distance from Washington, 
geographic quadrant (New England. 
Middle Atlantic. Southeast, etc.), or city 
hub size. 

The process would start with a 
determination of the percent of total 
slots which are currently being used to 
serve the three market categories. 
During |une 1980. the distribution was: 


LM9& hub ___ 54 

M*Aum hub 20 

Smal hub nor>-HJb ___..._...... 29 


These percentages would then be 
applied to the total number of slots to be 
made available during the forthcoming 
scheduling period. This would set the 
size of the three air carrier 
"submarkets." 

The second phase would be to 
allocate the slots independently in each 
of these submarkets using either 
scheduling committees, slot auctions, or 
the administrative procedure. There 
would be no transfer of slots between 
“submarkets" unless the total demand 
for slots fell short of the number 
available. Using hub size as a criterion 
for establishing the allocation subset 
has the advantage of placing together 
markets of relatively comparable 
economic strength. While this 
mechanism would not guarantee that 
every small or non-hub would continue 
to receive the same amount of non-stop 
service to and from Washington 
National, it would tend to protect these 
markets, and to compete more equitably 
for a limited resource with similarly 
situated competitors. 

With respect to the possible two-step 
process for allocation. DOT also 
proposed that if the slots are not used to 
serv e the specified hub type, they would 
revert to the DOT for reallocation. 

Another alternative DOT is 
considering involves general aviation 
operators (those that do not qualify as 
commuter operators or air carriers). For 
example, if DOT adopts the auction 
system—Alternative (B). above—the 
system might treat general aviation 
operators separately, setting aside an 
allocation for these operators, rather 
than requiring them to participate in the 
bidding process. Some public comments 
have pointed out that this is a logical 
system, since general aviation operators 
do not require slots on a regularly 
scheduled basis. Others, however, 
contend that, given the limited number 
of slots available and the need for 
economic efficiency, jt is not desirable 
to allocate slots specifically to general 


aviation. These commenters believe that 
general aviation users should compete 
in an auction system. 

DOT is considering two alternatives: 

(1) Continue the present system, in 
which general aviation operators would 
continue to pay landing fees, but would 
not be required to bid for slots or 
participate in a two-step administrative 
scheduling procedure. This would not 
require a regulatory change. 

(2) Set the fee for the use of a slot for 
general aviation during any hour at the 
bid price established during the auction 
for scheduled air taxi reservations. An 
advantage to this alternative is that it 
would encourage redistribution of 
general aviation traffic to nearby 
airports, where auction fees are not 
applied. 

Summary of Benefits 

Sectors Affected: Scheduled air 
carriers; commuter airlines; and 
scheduled passengers, including 
passengers traveling to and from 
small communities. 

DOT expects that benefits from a two- 
step allocation system, which is 
different from the current scheduling 
committee system, would be to increase 
competition among carriers serving 
DCA; to make more efficient use of the 
airspace; and to continue and possibly 
improve service to Washington, DC, for 
travelers from small communities. Other 
benefits are discussed above in the 
“Alternatives Under Consideration" 
section. 

Summary of Costs 

Sectors Affected: Air carriers; 
commuters; and scheduled 
passengers. 

Without the two-step procedure, both 
the slot exchange auction and the 
administrative allocation are expected 
to result in increased service on high- 
density routes at the expense of service 
to smaller cities. If a slot exchange 
auction is initiated, passenger fares 
may. on the average, rise by as much as 
$6 to $24 (in I960 dollars) depending on 
the airline bidding strategy. The average 
first-leg-out/last-leg-in fare for DCA 
(that is, the fare to the Hrst stop after 
leaving DCA or the last slop before 
landing there) was $72 in February 1980. 
Fares would be unaffected by the 
administrative procedure or the 
scheduling committee procedure. 

The slot exchange auction may 
increase airline costs of service at DCA 
between S49 million and $197 million per 
year (in 1980 dollars) depending upon 
airline bidding strategy. 
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Related Regulation!! and Actions 

Internal: On August 15.1980. the 
Secretary of Transportation issued a 
Washington Airport Policy. This 
followed publication of a Notice of 
Proposed Policy (45 FR 4320. January 21. 

1980) . The policy and implementing 
regulations were published in the 
Federal Register on September 18. 1980 
(45 FR 62408). On October 29.1980, DOT 
issued a regulation for the temporary 
allocation of slots at DCA for the period 
December 1.1980. until April 28.1981. 
because of the failure of the scheduling 
committee to come to agreement for that 
period. On March 24,1981. the Secretary 
issued a notice delaying the effective 
date of the Washington Airport Policy 
and implementing regulations so that 
they could be reviewed under Executive 
Order 12291 (46 FR 19225. March 30. 

1981) . Federal Regulation. 

External: The Air Transport 

Association (ATA) has petitioned the 
CAB for an extension of antitrust 
immunity granted to the Airline 
Scheduling Committee. In CAB Order 
80-9-148. the CAB granted the ATA a 
one-year extension of antitrust 
immunity. At the same time, the CAB 
will investigate the need for antitrust 
immunity for airline scheduling 
committees. 

Active Government Collaboration 

The DOT has worked with the Civil 
Aeronautics Board (CAB) and the 
Department of justice to develop a set of 
alternative allocation procedures. An 
initial study of slot auctions was 
prepared for DOT/CAB and was widely 
circulated for comment within the 
Government and to the general public 

Timetable 

Final Rule—To be determined. 

Final Rule Effective—Not before 
lanuary 1982. 

Regulatory Flexibility Analysis—Not 
required, because NPRM was 
published before january 1.1981. 

Available Documents 

NPRM—October 27.1980 (45 FR 
71238). 

Draft Regulatory Analysis. 

“A Method for Administrative 
Assignment of Runway Slots/’ June 
1980. FAA-AVP-80-5 

Econ, Inc. "The Allocation of Runway 
Slots by Auction." Princeton, NJ. April 
1980. FAA-AVP-80-3. 

|. Watson Noah. Inc. "A Slot 
Allocation Model for High Density 
Airports,” Falls Church. VA. August 
1980. 

The above documents are, or will be. 
available from the Agency Contact 
listed below. 


Polynomics Research Laboratories. 
Inc. "Alternative Method of Allocating 
Slots: Performance and Evaluation.” 
Available from the Civil Aeronautics 
Board. 

Transcripts from public hearings held 
February 12 and 13,1981. and written 
comments are available for public 
inspection and copying In the Office of 
the Assistant General Counsel for 
Regulation and Enforcement. Room 
10421, Department of Transportation. 
400 Seventh Street. S.W., Washington. 
DC. Refer to Docket No. 70. The docket 
is open between 9*X) a.m. and 5:30 p.m., 
Monday through Friday. 

Agency Contact 

Harvey Safeer. Director 
Office of Aviation Policy 
Department of Transportation 
400 Independence Avenue. S.W. 
Washington, DC 20591 
(202) 428-3331 


SMALL BUSINESS ADMINISTRATION 

Revision of Business Loan Policy; 
Business Loans and Guarantees (13 
CFR 120.2(d)(4)*) 

Legal Authority 

The Small Business Act, 15 U.S.C. 

§ 833(d). 

Reason for Including This Entry 

The Small Business Administration 
(SBA) has determined that these 
regulations are significant because they 
are precedent-setting—they will allow 
us for the first time to target media- 
oriented small businesses for financial 
assistance. 

Statement of Problem 

The Small Business Administration 
(SBA) is acutely aware of the large 
number of recent mergers and 
acquisitions in the media industries, and 
we are concerned that these takeovers 
tend to eliminate many media-oriented 
small businesses and promote 
concentration of ownership. We are also 
concerned that our present "opinion- 
molder” policy relative to media 
industry eligibility may be unnecessarily 
inhibiting our ability to assist these 
small businesses, and that it may 
thereby indirectly promote undesirable 
concentration of ownership. We are 
therefore in the process of altering this 
policy, and as we have expressed in 
recent testimony before Congress, we 
favor a regulatory rather than a 
legislative approach to accomplishing 
this purpose. 

Under SBA’s present regulatory 
# policy, the Agency cannot make 

business loans to an applicant engaged 


in the "creation, origination, expression, 
dissemination, propagation, or 
distribution of ideas, values, thoughts, 
opinions or similar intellectual property, 
regardless of medium, form or content” 
(13 CFR 120.2(d)(4)). There are several 
exceptions to this prohibition regarding 
assistance to firms involved in printing, 
advertising. T.V.. and certain publishing 
firms. 

SBA originally adopted this policy in 
1953 under the authority granted by 
S 4(d) of the Small Business Act (15 
U.S.C. § 633(d)). which permits SBA to 
"establish general policies which shall 
govern the granting and denial of 
applications for financial assistance by 
the Administration." 

There are three basic reasons for the 
policy: First, the prohibition is based 
upon SBA’s desire to avoid any possible 
accusation that the Government is 
attempting to control editorial freedom 
by subsidizing media or communication 
for political or propaganda purposes. 
Second, the Agency has generally 
sought to avoid government 
identification, through its business 
assistance programs, with concerns 
which might publish or produce matters 
of a religious or controversial nature. 
Third. SBA recognizes that the 
constitutionally protected rights of 
freedom of speech and press ought not 
be compromised either by the fear of 
government reprisal or by the 
expectation of government financial 
assistance. 

SBA has come to the conclusion that 
assistance rendered under exceptions to 
the "opinion-moldcr" rule and its Small 
Business Investment Company and 
disaster programs may not be sufficient 
to assist the small businesses in the 
media industries which are 
demonstrably in need of increased 
assistance. We feel that time has come 
for a complete revision of our "opinion- 
molder" policy. We note that there has 
been strong sentiment in both Houses of 
Congress favoring a change in the 
policy, and we acknowledge that the 
present policy has produced 
inconsistent results in the way we have 
rendered our assistance. For example, 
we have made assistance available to 
some "opinion-molders” by virtue of the 
rule’s exceptions. However, we have 
denied assistance to those businesses m 
analogous areas of opinion-molding 
which do nol fil into the exceptions. 
Therefore, we have recently undertaken 
a legal review of the policy, and we feel 
that we are not legally prohibited from 
making regulatory changes which will 
allow us to make much more assistance 
available from SBA to media concerns. 













34189 


Federal Register / Vol. 46, No. 125 / Tuesday, June 30. 1981 / Calendar of Federal Regs. 


We favor a regulatory approach to 
this problem because, os indicated 
below, we feel it will permit us to 
maintain the rule's valid features while 
allowing increased assistance to worthy 
nlements of the media industry. 

Alternatives Under Consideration 

Alternative (A)—Retain the present 
rule, but provide a waiver procedure by 
which media concerns which SB A 
denies assistance could demonstrate 
that the purpose of the rule is not served 
by the denial of assistance. 

This policy would add a "rule of 
reason” to SBA's current strict policy of 
denying assistance to all "opinion- 
molders” except those that qualify for 
specific exemptions. This proposal 
would give SBA administrative 
flexibility to allow funding of certain 
enterprises covered by the rule where 
application of the rule would serve no 
useful purpose (e.g., most publishers or 
distributors of greeting cards, sheet 
music, pictures, and posters: producers 
or distributors of musical broadcasts or 
recordings: specialty bookstores that do 
not promote a particular point of view: 
most neighborhood newspapers). The 
waiver procedure would be 
administered by an SBA central office 
committee to ensure fairness and 
uniformity in ruling on waiver requests. 

Alternative (B)—Expand the 
exceptions in the current rule to allow 
SBA assistance to those types of 
businesses which meet the present 
broad definition of an "opinion-molder,” 
but which do not primarily mold 
opinions, and the funding of which 
would not be likely to promote 
Kovemmental interference with freedom 
of speech and press. 

This proposal would substantially 
reduce the number of cases in which 
SBA is forced to deny assistance to 
concerns which technically are covered 
by the rule but in which no real purpose 
is served by denying them assistance. 
Unlike the waiver procedure described 
above, this proposal could directly 
exclude from the rule, for example, 
greeting card manufacturers and certain 
types of publishers. The case-by-case 
determinations involved in the waiver 
procedure are absent from this proposal. 

Alternative (C)—Replace the present 
broad proscription against assisting 
'opinion-molders" with specific 
prohibitions against certain types of 
assistance to certain types of 
enterprises. This proposal would reverse 
the structure of the current extremely 
broad rule by making small media 
concerns eligible for assistance unless 
otherwise prohibited from receiving it. 
This proposal would have the effect of 


widening the scope of media concerns to 
which SBA would provide assistance. 

Alternative (D)—Prohibit SBA 
assistance to certain forms of media 
enterprises which advocate a particular 
religious, political, social, or economic 
point of view. 

This proposal would narrow the 
"opinion-molder" rule to cover those 
cases where its purpose is best served. 
The danger of government censorship of 
the press is greatest where a newspaper, 
magazine, book publisher, or bookstore 
advocates a particular point of view. By 
refraining from assisting all such 
businesses (regardless of what point of 
view is advocated) while funding other 
media concerns which do not advocate 
a particular point of view. SBA could 
assist eligible media enterprises while 
avoiding actual or apparent government 
censorship of the media. 

For the purposes of this proposal, a 
daily or weekly newspaper serving a 
city or community would not be 
considered as advocating a particular 
point of view, even if it carried 
editorials as well as news stories. 

Alternative (E)—Prohibit SBA 
assistance to an applicant if more than 
30 percent of the applicant's annual 
gross income is derived from the sale, 
rental, or lease of religious products, 
materials, or services. 

This proposal, which includes but is 
not limited to media concerns, would 
ensure that SBA's liberalization of the 
"opinion-molder" rule would not run 
afoul of the First Amendment's 
prohibition of governmental 
establishment of religion. The Supreme 
Court has repeatedly held that 
government cannot act in a manner 
which will have a primary effect that 
advances religion or which will promote 
excessive entanglement with religion. 
SBA funding of religious bookstores or 
broadcast stations that emphasize 
religious programming would advance 
religion and excessively involve the 
government in religiously oriented 
enterprise. The 30 percent income 
limitation contained in the proposal is a 
reasonable standard by which SBA 
could determine that assisting an 
enterprise would violate the First 
Amendment. 

Alternative (F)—Prohibit SBA 
assistance to an applicant if more than 
30 percent of the applicant's annual 
gross income is derived from the sale, 
rental, or lease of sexually explicit 
products, materials, or services. 

This proposal, which includes but is 
not limited to media concerns, would 
keep SBA from funding hard-core sex 
industries. Such businesses (e.g., 
sexually explicit magazines or 
pornographic bookstores or theaters) are 


generally not in need of governmental 
assistance and thus SBA's finite 
resources could be more productively 
applied to other types of businesses. 

Alternative (G)—Prohibit direct SBA 
loans to "opinion-molders.” 

Presently, all financial assistance, 
including SBA loan guarantees as well 
as direct loans, is denied to "opinion- 
molders.” The dangers of government 
interference with freedom of speech and 
press is greatest where direct loans are 
involved. This proposal would be a 
reasonable accommodation between our 
desire to assist eligible media 
enterprises while minimizing the danger 
of actual or apparent government 
censorship of the media. 

Summary of Benefits 

Sectors Affected: All "media” small 
businesses, including printing, 
publishing, and allied industries, news 
syndicates, television and radio 
broadcasting, motion pictures, and 
theatrical producers; and SBA. 

These regulations will benefit all U.S. 
small media businesses because we will 
use them to determine which of those 
businesses will be eligible for SBA 
assistance. In addition, these revisions 
will benefit SBA by making its policy 
with respect to assistance to media 
concerns more specific. However, no 
additional funds will be available to 
media concerns as a result of the 
revisions. The revisions will merely 
alTect the targeting of appropriated 
funds. 

Summary of Costs 

Sectors Affected: None. 

SBA expects no costs us this rule by 
itself would impose no burdens. There ib 
a possibility that the rule could result in 
decreased funding to some businesses, 
since the rule would not generate 
additional funds, but redistribute current 
targets. However, we do not know at 
this time what businesses would be 
affected or to what degree. 

Related Regulations and Actions 

Internal: These regulations will apply 
to SBA's loan-making function. 

Therefore, those regulations which deal 
with that function. 13 CFR Parts 120 and 
122, will be affected. 

External: None. 

Active Government Collaboration 

In preparing its ANPRM, SBA 
contacted the Department of Justice and 
Office of Management and Budget to 
obtain legal clearance. We do not 
contemplate any other government 
collaboration although we anticipate 
that comments may be forthcoming from * 
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other sectors of the executive branch, as 
well as from the legislative branch of 
government. 

Timetable 

NPRM—Summer 1981. 

Public Comment Period—60 days 
following publication of NPRM. 
Public Hearing—None planned. 
Regulatory Impact Analysts—None 
planned. 

Regulatory Flexibility Analysis—Not 
required. 

Final Rule—To be determined. 

Available Documents 

ANPRM—45 FR 66807, October 8. 
1980. 

A complete docket of public comment 
is available for copying and inspection 
at the offices of the Small Business 
Administration. 1141 L Street, N.W.. 
Washington. DC 20416. Room 700. 

Agency Contact 

Martin D. Teckler, Associate General 
Counsel for Legislation 
Small Business Administration 
1441 L Street. N.W., Room 700 
Washington. DC 20416 
(202) 653-6662 


CIVIL AERONAUTICS BOARD 

Air Carrier Insurance and Liability (14 
CFR Part 205) 

Legal Authority 

Federal Aviation Act of 1958. $ 401(q). 
as amended by the Airline Deregulation 
Act of 197a $ 22(d). PL 95-504. 92 StaL 
1722. 49 U.S.C. $ 1371 (q). 

Reason for Including This Entry 

The Civil Aeronuutics Board (CAB) 
considers this rule important because it 
would place insurance requirements on 
certificated route airlines for the first 
time and would substantially increase 
the present insurance requirements for 
air taxi operators. The proposed rule 
would also meet a concern of Congress 
when it passed the Airline Deregulation 
Act of 197a that passengers be 
protected during the transition to a more 
competitive environment. 

Statement of Problem 

The Civil Aeronautics Board (CAB) 
staff estimates that the average bodily 
injury/death claim award for losses 
suffered by passengers and non- 
passengers has climbed from $55,182 in 
1967 to a projected $252,834 in 1979. an 
increase of 450 percent. The CAB's 
insurance regulations (14 CFR Parts 208 
and 298), which require airlines to 
obtain insurance from private 
companies, now only apply to air taxis 


(operators of small aircraft), charter 
airlines, and domestic cargo carriers. 

The minimum insurance limits that the 
CAB requires for these carriers range 
from $75,000 per person to $500,000 per 
person. However, at the present time, 
there are no CAB insurance 
requirements for CAB-certi flea ted 
passenger carriers, such as the large 
nationwide airlines. 

The Airline Deregulation Act of 1978 
requires all certificated air carriers to 
have liability insurance coverage as 
established by the CAB. Unless a carrier 
complies with the CAB’s insurance 
rules, it cannot obtain or retain 
operating authority. Although there has 
not been a problem with the ability of 
existing scheduled carriers to pay claims 
made against them. Congress concluded 
that airline deregulation would 
significantly reduce the barriers to entry 
into air transportation. This in turn 
could result in operations by new 
carriers that are less able to compensate 
the public for damage losses in an 
accident. 

Changes in the liability protection 
rules also appear to be needed to keep 
pace with the steadily increasing value 
of losses the public suffers in aircraft 
accidents. The restructuring and 
revision of insurance rules will also 
meet the mandate of the Congress, in 
ensuring protection of the public during 
the transition of air transportation from 
a heavily regulated to a deregulated 
market. 

Alternatives Under Consideration 

Possible alternatives the CAB is 
considering include (A) minimum 
standards for insurance policies and 
self-insurance plans, to prohibit certain 
types of exclusions of liability, such as 
for safety violations, or to require 
certain specific terms, such as for policy 
cancellation. (B) minimum limits of 
coverage. (C) requiring disclosure of the 
carriers insurance and liability limits to 
shippers. (D) establishing different limits 
and standards for different types and 
sizes of air carriers, and (E) no action at 
all at this time. 

Minimum limits of liability and 
minimum standards for insurance 
policies, alternatives (A) and (D), would 
set specific amounts and terms and 
conditions that the carriers must meet 
The standards would be similar to the 
CAB’s current insurance rules, which 
require insurance by licensed insurors. 
and prohibit cancellation without notice 
to the CAB. These alternatives have the 
advantage of ensuring a minimum 
financial responsibility for all existing 
carriers, whatever their past records, 
and for new carriers as the historical 
barriers to entry are reduced. They 


would also go further in meeting the 
intent of the Airline Deregulation Act. 
which emphasizes that safety in air 
transportation be given primary 
importance in the transition to 
deregulation. A possible disadvantage 
could be corresponding ticket price 
increases if mandatory coverage is 
adopted with conditions requiring higher 
premiums, or in amounts greater than 
standard industry coverage. 

For domestic air cargo transportation, 
the CAB now uses alternative (C). 
requiring carriers to disclose their 
insurance and liability limits for cargo, 
but does not require specific amounts 
for those limits. While the CAB has only 
used this type of approach in regulation 
of insurance liability for a short time, it 
has the advantage of allowing carriers 
to establish their own liability limits 
within the boundaries of competition 
and internal economic management. Its 
disadvantages are that it depends on a 
generally knowledgeable consumer, 
such as a shipper in cargo 
transportation, and may not be as 
effective in giving actual notice to 
vacation travelers and others who might 
not be regular users of air 
transportation. 

Alternative (D) is important because 
of the wide variety in the size of airlines, 
the aircraft they use. and the size of 
their businesses. An advantage of 
different rules for large and small 
aircraft or businesses is that the rules 
may be structured so that the premium 
costs are not overwhelming. The 
disadvantage^ that nonuniform rules 
may be misleading to passengers and 
shippers. 

Alternative (E) Is based on the 
assumption that the present standards, 
conditions, and applicability of the 
CAB’s insurance requirements are 
adequate, and that the burden should 
generally be on passengers and shippers 
to ensure that they have necessary 
insurance coverage in case of an 
accident. Advantages are no increase in 
costs to airlines, other than inflation. 

The disadvantages are the possibility of 
substantial loss for some passengers 
because of inadequate insurance of 
some air carriers, and that passengers 
would have no way of knowing whether 
the airline has adequate coverage 

The CAB is proposing to use a 
combination of alternatives (A) through 
(D). The proposal includes authorized 
exclusions and standards for insurers, 
and minimum coverage of $300,000 per 
passenger. The minimum for passenger 
liability per accident would be $300,000 
x 75 percent of the number of seats. For 
liability to non-passengers, the proposed 
amounts arc $300,000 per person and 
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$20,000,000 per occurrence ($2,000,000 
for small aircraft). The proposal would 
also require disclosure of an air cargo 
farrier's insurance and liability limits to 
shippers. This combination of 
alternatives would allow the agency to 
tailor insurance regulations to the needs 
of each group of shippers and 
passengers. and to the ability of carriers 
to afford needed coverage. 

Summary of Benefits 

Sectors Affected: Air cargo carriers; 
air travelers; shippers using air 
transportation; and the general public. 
Air passengers, air shippers, and. for 
that matter, anyone on the ground can 
lie expected to benefit from the 
proposed insurance requirements 
because they would be better able to 
recover money damages in the event of 
an accident or damage to property. 

Cargo air carriers would benefit by 
being able to set their own insurance 
levels and liability limits to meet market 
demand, thus ensuring they will be at 
the most efficient amounts. 

Summary of Costs 

Sectors Affected: The air 
transportation industry, including 
certificated air passenger carriers, 
charter air carriers, air taxis, and air 
cargo carriers; the insurance industry; 
air travelers; and the CAB to monitor 
enforcement 

Although the CAB has not previously 
required certificated route carriers to 
maintain insurance, most already have 
coverage in amounts equal to or greater 
than the limits being considered. All but 
one of the charter airlines also have 
such coverage. Some air taxi operators 
may have to increase their insurance 
coverage to meet the proposal, and new 
carriers would, of course, have to obtain 
coverage meeting these standards. Air 
cargo carriers would have the cost of 
giving notice to their customers of the 
insurance carried. The CAB staff 
estimates that the increased annual cost 
to the air taxis for new passenger 
liability coverage may be approximately 
$200 (1979 dollars] per seat, and the 
increase in cost for public liability 
coviTage (insurance for liability to 
people other than passengers) may be 
ipproximately $200 to $4,000 (1979 
dollars) per plane, depending on the size 
of the plane. These costs would likely be 
passed on to passengers and shippers as 
ini reases in prices. 

The insurance industry would have 
some costs in rewriting present policies 
and obtaining reinsurance to meet the 
ru*w coverages and conditions. 
f Operators of small aircraft would 
have somewhat smaller costs for the 


proposed third-party liability coverage, 
since the per-occurrence limit set for 
those aircraft would be $2,000,000 rather 
than $20,000,000. 

Related Regulations and Actions 

Internal: Insurance requirements for 
special classes of air carriers: Indirect 
Cargo Carriers—14 CFR Part 296; Air 
Taxis—14 CFR Part 298; Domestic Cargo 
Carriers—14 CFR Part 291: and Charter 
Carriers—14 CFR Part 208. 

External: The CAB staff is researching 
related actions by other agencies. 

Active Government Collaboration 

CAB staff held discussions with the 
Federal Aviation Administration, whose 
experience with accident litigation and 
insurance problems is helpful to the 
CAB in formulating a proposed rule, and 
with the Military Traffic Management 
Command for information about 
insurance of air carriers carrying 
civilians for the Department of Defense. 

Timetable 

Public Hearing—None. 

Final Rule—Summer 1981, 

Final Rule Effective—Fall 1981. 
Regulatory Impact Analysis—The 
CAB. as an independent agency, is 
not required to prepare a Regulatory 
Impact Analysis as it is defined 
under E.0.12291. However, the 
CAB prepares essentially the same 
information in its NPRMs and final 
rules. 

Regulatory Flexibility Analysis—The 
Regulatory Flexibility Act does not 
require a Regulatory' Flexibility 
Analysis for proposals, such as this 
one, that were issued before 
January 1,1981. 

Available Documents 

NPRM—15 FR 7566, February 4.1980 
(EDR-395). 

Extension of Commfent Period—45 FR 
14062, March 4.1980 (EDR-395A). 

NOTE.—Numbers in parentheses are CAB 
reference numbers for these documents. 

Civil Aeronautics Board Dockets 
37531 and 37532. 

Public comments may be examined in 
Room 711, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington. 
DC. 

Agency Contact 

Foreign air carrier requirements: 
Richard Loughlin. Chief 
Regulatory* Affairs Division 
Bureau of International Aviation 
Civil Aeronautics Board 
Washington. DC 20428 
(202) 673-5880 

US otr carrier requirements: 

). Kevin Kennedy, Transportation 


Industry Analyst 
Bureau of Domestic Aviation 
Civil Aeronautics Board 
Washington. DC 20428 
(202) 673-5918 


CAB 

Essential Air Service Subsidy 
Guidelines (14 CFR Pari 271) 

Legal Authority 

Federal Aviation Act of 1958, § 419(d), 
as amended by the Airline Deregulation 
Act of 1978, P.L 95-504. 92 Stat. 1739, 49 
U.S.C. § 1389(d), 

Reason for Including This Entry 

The Civil Aeronautics Board (CAB) 
considers this rule important because it 
should significantly reduce the Federal 
subsidy of airlines. It also represents a 
major shift in focus of the subsidy 
program. Rather than subsidizing 
certificated airlines to aid in their 
economic viability and expansion, the 
new subsidy program will focus on 
smaller commuter airlines in order to 
improve air service to small 
communities. 

Statement of Problem 

The primary thrust of the Airline 
Deregulation Act of 1978 is to let the 
level, quality, and price of air 
transportation be determined by free 
competition of airlines seeking to meet 
consumer demand, instead of by 
pervasive government regulation. 
However, to minimize the potential 
disruption caused by airlines' increased 
freedom to reduce or eliminate service 
in particular markets, the Deregulation 
Act also established a program to 
preserve essential air service to small 
communities that cannot support 
profitable air service, using Federal 
subsidy when necessary. The CAB is 
responsible for determining the level of 
essential air transportation at each 
eligible point and ensuring that such 
service is provided. “Eligible points" 
basically are those to which any 
certificated airline was authorized to 
provide service on October 24, 1078 (746 
points), plus certain other points that the 
CAB may designate. “Essential air 
transportation" is u level of air 
transportation that the CAB, according 
to statutory criteria, finds will satisfy 
the community's needs for air 
transportation to one or more principal 
destinations, and will ensure the 
community's access to the Nation's air 
transportation system. 

The Federal Aviation Act has long 
contained a subsidy provision, § 406. 
Although the CAB has built incentives 
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into that subsidy system. $ 406 has not 
always been effective as a tool to 
prevent the withdrawal of airlines from 
small communities. One reason is that 
5 406 is limited to certificated airlines, 
which typically use large aircraft that 
cannot operate efficiently to many of the 
affected cities and towns. Also, the CAB 
must consider the needs of the 
certificated airline’s overall system, and 
not only the points affected, when 
determining the airline’s subsidy need. 

This subsidy provision had not been 
significantly modified since the adoption 
of the Civil Aeronautics Act in 1930. Its 
primary intent was the development of a 
national air transportation system, 
rather than ensuring air service to small 
communities. That is why the CAB 
considered the financial need of the 
airline’s entire system in establishing 
subsidy rates. This approach enabled 
airlines to expand and acquire larger 
aircraft. While this worked well in 
building the air transportation system 
and nurturing airlines to self-sufficiency, 
the shift to larger equipment made high- 
frequency service to smaller points 
increasingly impractical. Because the 
$ 406 subsidy was limited to certificated 
airlines, the CAB was unable to 
subsidize the air taxi industry 
(uncertificated operators of small 
aircraft) whose equipment was better 
suited to serving the small points. 

The essential air service subsidy 
program of S 419. which was added to 
the Federal Aviation Act by the Airline 
Deregulation Act of 197a corrects this 
problem. This rulemaking to establish 
subsidy guidelines responds to § 419(d), 
which states: 

The Board shall, by rule, establish 
guidelines to be used by the Board in 
computing the fair and reasonable 
amount of compensation required to 
insure the continuation of essential air 
transportation to any eligible point. 
Such guidelines shall include expense 
elements based upon representative 
costs of air carriers providing 
scheduled air transportation of 
persons, property, and mail, using 
aircraft of the type determined by the 
Board to be appropriate for providing 
essential air transportation to the 
eligible point. 

During fiscal year 1980. the CAB 
provided subsidy support for 27 points, 
at an average cost of about $225,000 per 
point. During fiscal year 1981. the CAB 
expects to provide subsidy support for 
51 points. Those points are smaller 
communities where air service cannot 
be provided at a profit. The $ 419 
subsidy program is reaching all 
communities that want service, need 
subsidy, are not receiving subsidized 


service under S 406, and qualify as 
eligible points under the Act. 

Alternatives Under Consideration 

The Airline Deregulation Act does not 
point the CAB toward any particular 
subsidy approach. On the contrary. 
Congress expects the CAB to develop 
new and innovative subsidy methods. 
The primary emphasis is on ensuring 
essential services, rather than on 
minimizing the costs of the program: i.e.. 
the subsidy program must be structured 
so as not to hinder, in any way. the 
provision of essential services. But of 
course, the CAB must be prudent with 
Federal expenditures, so it is faced with 
the dual and possibly conflicting 
objectives of assuring the provision of 
essential air services while maintaining 
a fiscally responsible program. 

Developing a market for air service to 
small communities is a step common to 
achieving both goals. Specifically, 
increased traffic volumes can at once 
justify better service (more flights) and 
reduced subsidy cost. The CAB is 
considering two alternatives for 
achieving these goals. The cost-plus 
subsidy, under which the CAB would 
reimburse airlines for their expected 
losses, allow them a reasonable profit, 
and, in addition, compensate them for 
any additional losses that they incur in 
actually providing the service, does not 
appear to promote cither goal. The CAB 
has rejected this approach. 

Instead, the CAB favors two 
innovative incentive approaches. Under 
one. the fixed incentive rate, the CAB 
would reimburse the airline for a 
predetermined projected loss, and 
would allow a reasonable profit. If the 
airline incurred additional losses, it 
would not receive additional 
compensation. If the airline received 
additional revenue, however, it could 
keep the extra profit. The possibility of 
making large profits with subsidy gives 
airlines the incentive to be cost efficient 
and develop the market. The possibility 
of uncompensated losses, however, 
poses the danger of service 
terminations. To avoid this problem, the 
CAB is considering another approach, 
the shared incentive rate. Under this 
approach, as with the others, the CAB 
would reimburse the airline for a 
predetermined projected loss and allow 
a reasonable profit. The difference is 
that under the shared rate, the CAB 
would compensate the airline for some 
of its additional losses instead of all of 
them (cost-plus approach) or none of 
them (fixed incentive rate approach). 
These alternatives are more fully 
discussed in the NPRM (45 FR 83254, 
December 18. 1980). 


Summary of Benefits 

Sectors Affected: Small communities: 
air travelers and potential travelers to 
these communities: industries within 
small communities: the air 
transportation industry, particularly 
small, commuter airlines; the general 
public; and CAB. 

The benefit from the subsidy program 
is the assurance that all communities 
that were receiving service from a Board 
certificated carrier would continue to be 
linked to the air transportation network. 

In some subsidy cases, the combination 
of deregulation and subsidy will result 
in more flights and cheaper or more 
available air service. Small commuter 
airlines are more likely to take 
advantage of the subsidy program 
because it is oriented towards cities 
where jet service is inefficient. This may 
lead to other tangible benefits to the 
communities, such as the attraction of 
new industry or business, and intangible 
benefits, such as an improved way of 
life stemming from better and continued 
access to the Nation’s air transporta I ion 
system. 

The subsidy guideline rule, as 
opposed to the subsidy program itself, 
should also provide several benefits. It 
would simplify the procedures for 
computing subsidy amounts, thus saving 
administrative time for the CAB and 
airlines. It should also result in 
improved services and lower subsidy 
costs by using an incentive approach. 
Although the effect on individual 
taxpayers of the choice of guidelines 
will be slight in any event, the Incentive 
plan should minimize subsidy 
compensation and save taxpayers in the 
aggregate several million dollars 
annually, when compared with other 
approaches to subsidy. 

The Congressional Budget Office 
estimated that when this new system is 
phased in and the old subsidy system 
phased out (currently scheduled for 
1986), there will be a savings of 26 
million subsidy dollars (1980 dollars) per 
year. A proposal has been submitted to 
Congress to end the 5 406 subsidy 
program on October 1,1981. If it is 
adopted, several points currently 
subsidized under 5 406 would require 
subsidy under the $ 419 program. This 
would raise the costs of the $ 419 
program but should result in an 
estimated overall savings of 55.6 million 
subsidy dollars (1980 dollars) per year. 
The subsidy program and guidelines are 
not predicated on a cost/benefit 
analysis by the Agency, but are required 
by law. 
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Summary of Costs 

Sectors Affected: CAB. 

The cost to the Government of the 
underlying § 419 subsidy program for 
fiscal year 1979 was $1.2 million and for 
fiscal year 1900 was $9 million. The CAB 
staff's preliminary estimates of the costs 
are $20.2 million (1900 dollars) for fiscal 
year 1901 and $25.1 million (1900 
dollars) for fiscal year 1982. (If the § 406 
program is eliminated, the CAB staff 
estimates that the costs of the $ 419 
program would be $50 million (1980 
dollars) for fiscal year 1902.) A 
regulation establishing subsidy 
guidelines* as opposed to the subsidy 
program itself, is not likely to impose 
any significant costs. 

Related Regulations and Actions 

Internal: The CAB has adopted the 
following new regulations: 

Criteria for Designating Additional 
Eligible Points—14 CFR Part 270. 

Terminations. Suspensions, and 
Reductions of Service—14 CFR Part 323. 

Procedures for Compensating Air 
Carriers for Losses—14 CFR Part 324. 

Guidelines for Individual 
Determinations of Essential Air 
Transportation—14 CFR Part 398. 

External: The CAB is a party to an 
interagency cooperative agreement, 
described below. 

Active Government Collaboration 

The CAB is a party to an interagency 
cooperative agreement for the purpose 
of fostering optimum air service to small 
communities through coordinated 
financial assistance. The agreement is 
titled “Small Community Air 
Transportation Memorandum of 
Cooperation/* Other parties to it are: the 
Economic Development Administration 
(Department of Commerce), the Federal 
Aviation Administration (Department of 
Transportation), the Fanners Home 
Administration, and the Small Business 
Administration. 

Timetable 

Public Hearing—None. 

Final Rule—Summer 1981. 

Final Rule Effective—Summer 1981. 

Regulatory Impact Analysis—The 
CAB, as an independent agency, is 
not required to prepare a Regulatory 
Impact Analysis as it is defined 
under E.0.12291. However, the 
CAB prepares essentially the same 
information in its NPRMs and final 
rules. 

Regulatory Flexibility Analysis—The 
Regulatory Flexibility Act docs not 
require a Regulatory Flexibility 
Analysis for proposals, such as this 
one. that were issued before 
January 1.1981. 


Available Documents 

Available documents can be viewed 
at Docket Section. Room 711. 

Final Rule adopting Part 270: 44 FR 
76767. December 28.1979 (ER-1166). 

Final Rule adopting Part 323: 44 FR 
20635, April 6,1979 (PR-200). 

Final Rule adopting Part 324:44 FR 
42171. July 19. 1979 (PR-209). 

Final Rule adopting Part 398: 44 FR 
52646, September 7. 1979 (PS-07). 

NPRM proposing new Part 271: 45 FR 
83254, December 18.1980 (EDR-415). . 

Public comments in CAB Docket 39041 
may be examined and copied at the 
Docket Section. Room 711, Civil 
Aeronautics Board. Washington. DC 
20428. 

Note.—Numbers tn parentheses are CAB 
reference numbers for these documents. 

Agency Contact 

John R. Hokanson, Chief 
Air Carrier Subsidy Need Division 
Bureau of Domestic Aviation 
Civil Aeronautics Board 
Washington, DC 20428 
(202) 673-5368 


CAB 

Notice to Passengers of Conditions of 
Carriage (14 CFR Pari 255) 

Legal Authority 

Federal Aviation Act of 1958. as 
amended. §§ 403. 404. and 411, 49 U.S.C. 
SS 1373.1374. and 1381. 

Reason for Including This Entry 

The Civil Aeronautics Board (CAB) 
considers this rule important because it 
should greatly benefit a large portion of 
the public by increasing passengers* 
ability to understand their agreements 
with the airlines, and to make informed 
choices about what airlines to fiy and 
what services to buy. It should also help 
airlines to prepare for the later stages of 
deregulation, when they will have to 
make contracts directly with passengers, 
rather than through tariffs filed with the 
CAB. 


Statement of Problem 

Contracts between airlines and their 
passengers are very complicated. The 
airlines write thousands of contract 
provisions in technical legal language 
and publish them in tariffs, which are 
documents that airlines file with the 
Civil Aeronautics Board (CAB). These 
documents contain crucial information 
about the rights passengers do or do not 
have when they encounter air travel 
problems like mishandled baggage, 
delayed or canceled flights, oversold 


flights (bumping), lost tickets, or fare 
misunderstandings. Unlike the practice 
with most contracts, airlines do not give 
air travelers a copy of,the tariffs to take 
home and read. The CAB requires 
airlines to inform passengers about a 
few basic subjects by using airline ticket 
notices and ticket counter signs written 
by the CAB (14 CFR 221.173-221.178). 

But even these notices have been 
technical and hard to understand, and to 
read most of the terms of their contracts, 
passengers must visit the Tariffs Section 
at the CAB or an airline ticket office 
where tariffs are kept open for public 
inspection. It is hard for the average 
passenger to locate and understand 
important information in the tariffs, and 
most airline passengers don’t find out 
about many important limitations on 
their rights until after they have a 
serious problem and register a claim 
with the airline. But because of the legal 
doctrine of “constructive notice/’ under 
which passengers are assumed to know 
what is in the tariffs, passengers are 
usually bound by the contents of tariff 
rules, whether or not they arc aware of 
them when they agree to buy their 
tickets. 

Alternatives Under Consideration 

The CAB has issued an NPRM (45 FR 
42629. June 25.1980) proposing a 
simpler, more direct way than tariffs for 
informing passengers of their contract 
terms. The proposed rule states that 
airlines may not use the tariff system to 
put terms in the contract without giving 
passengers a direct opportunity to read 
and know of them. The courts would 
review the adequacy of the airlines' 
notification efforts in claims brought 
before them, as they do in unregulated 
industries. The NPRM requests 
comments on alternative ways to notify 
passengers. One alternative under 
consideration would entail increased 
amounts of CAB involvement in 
specifying “plain English” standards for 
the contract documents prepared by 
airlines, or in reviewing the clearness 
and completeness of documents. More 
detailed regulation—such as specifying 
subject matter, readability, form, 
distribution, and type size of notices— 
has the disadvantages of restricting 
airline management decisions and not 
necessarily using the most effective and 
least costly method. 

Summary of Benefits 

Sectors Affected: Air travelers (over 

250 million passengers yearly): the air 

transportation industry: and travel 

agents. 

Passengers would have more 
reasonable expectations of just what is 
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included in their air fares, and would be 
able to take precautions to avoid many 
types of air travel problems or minimize 
the consequences when problems do 
arise. They would also be able to make 
more informed choices among 
competing airlines, since they would 
have a clearer understanding of the 
differences in the services offered. 
Airlines would also receive some 
benefits, since they would gain valuable 
experience for the later phases of 
deregulation, when they will no longer 
have the protection of a government- 
regulated tariff system and the 
concomitant doctrine of constructive 
notice. Similarly, travel agents would be 
better able to serve their customers, 
since they could more easily determine 
the differences between different 
airlines' service offerings. 

Summary of Costs 

Sectors Affected: The air 

transportation industry; and air 

travelers. 

There would be one-time airline costs 
to develop "plain English" contract 
documents, as well as printing and 
distribution costs to make the 
documents available to passengers. 
Under airline deregulation, when tariffs 
are eliminated for domestic air 
transportation in 1963. however, airlines 
will eventually face this problem and 
these costs in some form anyway. The 
costs would presumably be reflected in 
the airlines' fare-setting decisions. The 
effect of the CAB regulation would not 
be to add significantly to costs in the 
long run. but instead to assist the 
industry in developing the most cost- 
effective means of making passengers 
aware of the terms and conditions of 
their travel. 

Related Regulations and Actions 

Internal: The CAB issued an NPRM to 
simplify the notices that it already 
requires airlines to give passengers (45 
FR 25817, April 16,1980); CAB reference 
number for this document is EDR-396. 

The CAB issued an NPRM to require 
that airlines give actual notice to 
passengers about the terms of the 
contract of carriage. Under the proposed 
rule, tariff filings would no longer 
automatically be part of the passenger/ 
airline contract (45 FR 42629. June 25. 
1980); CAB reference number for this 
document is EDR-404. 

Exemption of U.S. and Foreign Air 
Carriers from Tariff Observance 
Requirements to Permit Resolution of 
Consumer Complaints, Order 78-12-49, 
Docket 34189. 

Air Carrier Rules Governing Failure to 
Operate on Schedule or Failure to Carry. 


Orders 79-4-115, 79-9-129. 79-11-23, 
and 80-3-10. Docket 35361. 

Air Carrier Rules Governing the 
Application of Tariffs. Order 79-2-106, 
79-12-98. and Order 80-4-51. Docket 
34772. 

14 CFR Part 221. Tariffs. 

14 CFR Part 250, Oversales. 

External: None. 

Active Government Collaboration 
None. 

Timetable 

Public Hearings—None. 

Supplemental NPRM—Summer 1981. 
Final Rule—Fall 1981. 

Final Rule Effective—Fall 1981. 
Regulatory Impact Analysis—The 
CAB. as an independent agency, is 
not required to prepare a Regulatory 
Impact Analysis as it is defined 
under E.0.12291. However, the 
CAB prepares essentially the same 
information in its NPRMs and final 
rules. 

Regulatory Flexibility Analysis—The 
Regulatory Flexibility Act does not 
require a Regulatory Flexibility 
Analysis for proposals, such as this 
one, that were issued before 
(anuary 1.1981. 

Available Documents 

The orders listed under Related 
Regulations and Actions can be 
obtained from the Distribution Section. 
Civil Aeronautics Board. Washington. 
DC 20428. (202) 673-5432. 

NPRM—45 FR 42629. June 25. 1980 
(EDR-404). 

Extension of Comment Period—45 FR 
52820, August 5,1980 (EDR-404A). 

Public Comments—CAB Dockets 
38021 and 38348 may be examined and 
copied at the Docket Section, Room 711, 
Civil Aeronautics Board, Washington. 
DC 20428. 

Note. —Numbers in parentheses are CAB 
reference numbers for these documents. 

Agency Contact 

Patricia Kennedy. Chief 
Policy Development Division 
Bureau of Consumer Protection 
Civil Aeronautics Board 
Washington, DC 20428 
(202) 673-5158 


FEDERAL COMMUNICATIONS 
COMMISSION 

Children s Television Programming 
and Advertising Practices (Docket 
19142) 

Legal Authority 

The Communications Act of 1934. as 
amended. 47 U.S.C. 55 307, 308, and 403. 


Reason for Including This Entry 

The Federal Communications 
Commission (FCC) thinks that these 
proposed regulations are of significant 
public interest because of the large 
volume of citizen mail received by the 
FCC about children's television 
programming and practices. This 
proposed rulemaking puts out for 
comment the options we think may be 
available for changing children's 
television programming practices, if 
change is appropriate. 

Statement of Problem 

On (anuary 28.1971. at the request of 
a public interest group. Action for 
Children's Television (ACT), the FCC 
issued a Notice of Inquiry into children's 
programming and advertising practices, 
calling for comments on ACTs proposal 
that the Commission adopt certain 
guidelines for television programming 
for children. As a result of this inquiry, 
the FCC issued a Children's Television 
Report and Policy Statement in October 
1974 stating that it expected television 
licensees to make meaningful efforts to 
voluntarily regulate themselves in 
several areas: 

• to air programming specifically 
designed for children; 

• to air a reasonable amount of 
programming designed to educate and 
inform and not merely to entertain; 

• to provide programming for specific 
age groups; and 

• to improve scheduling practices. 

The FCC also set forth specific 

advertising guidelines regarding too 
many commercials, separation of 
program matters from commercial 
matters, host selling (use of a program 
host or other program personality to 
promote products], and tie-ins 
(promotion of products during a program 
in such a way that it constitutes 
advertising). In 1978, the Commission 
reopened its inquiry and issued a 
Second Notice of Inquiry seeking 
information to evaluate the 
effectiveness of its 1974 guidelines and 
to assess possible alternatives to these 
guidelines. As a result of the 
Commission's findings, the FCC issued a 
Children’s Television Task Force Report 
in October 1979. concluding that 
industry self-regulation during this 
period had not been effective in fully 
meeting the programming guidelines set 
forth in the 1974 Children's Television 
Report and Policy Statement. 
Subsequently, the Commission issued an 
NPRM (45 FR 1976. January 9.1980) 
asking for comments on a number of 
options for rules to be applied to the 
broadcast industry. Comments were due 
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on June 16,1980 and reply comments on 
August 1. 1980. The FCC is now 
reviewing these Tilings. 

Alternatives Under Consideration 

In considering whether (and to what 
extent) the FCC needs to regulate 
children's television programming, the 
FCC is considering the following 
alternatives: 

(A) Repealing the existing Policy 

Statement. 

(B) Maintaining or modifying the 
Policy Statement in accordance with 
comments received. 

(C) Adopting interim programming 
rules requiring a minimum amount of 
educational programming for preschool 
and school-age children (the Task Force 
report recommended 2V4 hours per week 
of educational and instructional 
programming for school-age children 
and 5 hours per week for preschool 
children). If these rules are adopted, 
they would require most broadcasters to 
provide additional programming for 
children. Economic analyses of 
television programming conducted by 
Ihe FCC staff indicate that broadcasters 
are generally providing less children's 
programming than is desired by parents. 
The rules would require that the 
programming be aimed at specific age 
groups. Many broadcasters believe there 
is sufficient children's programming 
already being aired and that the 
proposed rules would result in improper 
government intervention into a 
licensee's operations, 

(D) Adopting requirements similar to 
the proposed interim programming rules 
as license renewal processing 
guidelines. Such guidelines would 
provide that the renewal applications of 
stations broadcasting less than the 
guideline amounts of children's 
programming during the previous license 
term could not be routinely granted by 
the FCC staff, but would have to be 
brought before the full Commission. This 
would provide for some flexibility in 
licensee operations, as licensees failing 
to broadcast the guideline programming 
amounts would have the opportunity to 
make a showing as to why they took 
such action, and why their failure to 
meet the guideline was not an indication 
of failure to operate in the public 
interest. A guideline is essentially 
procedural in nature, while a rule is an 
absolute requirement. 

(E) Encouraging competition in 
telecommunications by increasing the 
number of cable systems, subscription 
television and other types of pay 
television. If this is adopted, it would 
increase the number of sources of 
programming to provide diversity, and 
more programming might well be 


provided to small audiences and 
children’s programming without 
Commission action. 

Summary of Benefits 

Sectors Affected: Children nationwide 
and their families: cablevision 
services: subscription or dosed circuit 
television: and other types of pay 
television. 

If adopted, the rules proposed as 
alternative (C) or the processing 
guidelines proposed as alternative (D) 
may increase the amount of 
educational/informational programming 
for children broadcast on any 
commercial television station. By 
increasing competition as proposed in 
alternative (E). the proceeding might 
lead to increased diversity in the type of 
programming available, including 
programming specifically produced for 
the child audience. Presently, children 
watch television on an average of 33Mi 
hours per week for preschool age and 29 
hours per week for school age. Eight 
percent of programming by network 
affiliates and 11 percent of programming 
by independent stations was devoted to 
children in 1978. 

Summary of Costs 

Sectors Affected: The entire television 
broadcasting industry, including 
networks, stations, and production 
and programming activities: and the 
advertising industry. 

The FCC will review public comments 
on the question of potential costs of this 
proposal, and cannot make any express 
findings of these costs until final review 
has taken place. 

Related Regulations and Actions 

None. 

Active Government Collaboration 
None. 

Timetable 

Report and Order—December 31. 

1981. 

Regulatory Impact Analysis—The 
FCC. as an independent agency, is 
not required to prepare a Regulatory 
Impact Analysis. However, the FCC 
does an extensive analysis of the 
economic effects of regulation. 
Regulatory Flexibility Analysis— 
None. 

Available Documents 

'Television Programming For 
Children.” A Report of the Children's 
Television Task Force. October 1979. 

Notice of Inquiry/Notice of Proposed 
Rulemaking— 45 FR 1976. (anuary 9. 

1980. 


The comments from the public are 
available for review (the public was 
invited to an FCC panel discussion on 
October 15-16,1980). 

Request Docket 19142. 

Agency Contact 

Steve Bookshester. Director 

Children’s Television Task Force 

Federal Communications Commission 

Washington. DC 20554 

(202) 632-7792 

FCC 

Creation of “New” Personal Radio 
Service (PR Docket 79-140) 

Legal Authority 

The Communications Act of 1934, as 
amended, 47 U.S.C. §5 154(i) and 403. 

Reason for Including This Entry 

The Federal Communications 
Commission (FCC) thinks this 
rulemaking is important because it 
would make a new personal radio 
service available to the public. 

Statement of Problem 

For over 30 years, the Federal 
Communications Commission has 
recognized the need for. and the vulue 
of. personal radio communications. The 
largest personal radio service is the 
Citizens Band (CB) Radio Service, in 
which the FCC has licensed more than 
14 million people. Other personal radio 
services include the General Mobile 
Radio Service, which offers the general 
public very high quality 
communications, but at greater 
equipment cost, and the Radio Control 
Radio Service, which licenses people to 
operate model boats, cars, and airplanes 
by radio control. The CB Radio Service 
meets many personal and business 
needs, but there are continuing 
complaints by CB users about channel 
congestion and interference. 

The FCC is now exploring several 
issues: 

(1) to what extent the public views the 
limitations of the three personal radio 
services as problems (the limitations 
include the complaints mentioned 
above, as well as any other problems 
brought to our attention during the 
comment period); 

(2) whether creation of a new 
personal radio service in a different 
frequency range would solve any 
problems; 

(3) what the demand would be for a 
new persona] radio service; and 

(4) what features the public would like 
to see incorporated in a new personal 
radio service. 
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Alternatives Under Consideration 

The FCC is considering whether to 
establish a new personal radio service 
in the 900 Megahertz (MHz) band. The 
major alternative under consideration is 
for the FCC to decline to create a new 
personal radio service. If the decision is 
made to establish the new service, there 
will be a series of secondary issues that 
will have to be resolved. For example, 
the FCC will decide whether equipment 
to be used in this new service should be 
designed so that it automatically 
identifies the station, and whether to 
allow interconnection with the public 
telephone system. A new service would 
aid the public in satisfying their 
personal communication needs. In 
comparison to CD. a new service could 
provide for better emergency highway 
and information communications, better 
communications between known parties 
(car to home or work, etc.), and could 
provide other technical and operational 
features not available in the other 
personal services. For these reasons, our 
demand estimates indicate that a new 
service could attract new people into 
personal radio who would never become 
users of CB radio, because of its 
problems. In addition, a new service 
could better provide for the needs of 
many CBers. It may also help to 
stimulate development of technology 
that can be used for other services; for 
example, the experience gained from the 
use of single sideband and/or digital 
communications may be applicable to 
other personal or land mobile services. 

Summary of Benefits 

Sectors Affected: Manufacturing, 
wholesale, and retail trade of two- 
way radio transmitting, signaling, and 
detection equipment and apparatus; 
all potential personal two-way radio 
users; and all owners of home 
entertainment equipment (such as 
stereos, televisions, etc.). 

Some members of the public have 
suggested that the benefits of a new 
personal radio service at 900 MHz 
would include better quality 
communications than those available in 
the CB Radio Service; less potential than 
the CB Radio Service for causing 
television interference; and the 
possibility to incorporate special 
features (such as channels devoted to 
special uses) in the new service. A new 
service could reduce congestion in the 
CB radio service and offer a higher 
quality radio service than the present- 
day CB service offers. The 
communications equipment industry 
could benefit from the sale of a new line 
of equipment usable by the general 
public Some individuals may purchase 


new 900 MHz equipment to supplement 
or supplant their 27 MHz CB equipment, 
while others who never bought 27 MHz 
equipment will purchase 900 MHz 
equipment because of the high quality 
communications potential of the new 
personal radio service. 

Summary' of Costs 

Sectors Affected: Radio services 

desiring the 900 MHz spectrum for 

their communications systems 

(broadcasting, private land mobile, 

and common carriers); and FCC. 

Nine-hundred MHz equipment costs 
more than CB equipment because it uses 
an advanced state-of-the-art technology 
and. at least initially, demand would be 
low for the 900 MHz equipment. 

The FCC has requested the public to 
comment on the issue of possible costs. 
For example, the FCC expressly asked 
for comments on whether the technical 
standards for the radios in the new 
service should be set so as to minimize 
the costs of the radio. 

Related Regulations and Actions 

Internal: The Commission terminated 
the proceeding in Docket 19759 (the 
proposal to create a new personal radio 
service in 220 MHz band). The public 
comments filed in this proceeding were 
inconclusive. The FCC concluded that a 
“fresh start” was necessary on the 
creation of a new Personal Radio 
Service, and, therefore, that it would 
start a new rulemaking proceeding to 
request public comment. 

In addition to the actions noted above, 
the Commission is also investigating the 
feasibility of allocating some single 
sideband (SSB}-only channels to the CB 
Service. The role of SSB in the CB 
Service is one of the unresolved issues 
in Docket 20120, and. in view of the very 
widespread interest in this issue, the 
staff is researching the ramifications of 
an allocation of frequencies above 
27.410 MHz. The reduced occupied 
bandwidth, the slight frequency offset, 
and the time varying characteristics of 
an SSB signal may well result in 
substantially reduced intermodulation 
product generation than occurs with the 
mixing of two AM signals. We hope to 
resolve this issue in the near future and 
take appropriate action based on our 
findings. The current proceeding will not 
be able, nor is it intended, to be the 
forum through which the SSB issue is 
resolved. We would, however, urge 
respondents who have unmet 
communications needs at 27 MHz to 
consider which, if any. of those needs 
might be met at 900 MHz. and to 
determine what impact a 900 MHz 
service will have on their overall 
communications needs. 


External: None. 

Active Government Collaboration 
None. 

Timetable 

NPRM—Fall 1981. 

Regulatory Flexibility Analysis— 
None. 

Regulatory Impact Analysis—The 
FCC. as an independent agency, is 
not required to prepare a Regulator) 
Impact Analysis. However, the FCC 
does an extensive analysis of the 
economic effects of regulation. 
Public Hearing—None. 

Available Documents 

The Notice of Inquiry (June 7,1979) is 
available on request from the FCC’s 
Office of Public Affairs, Washington. DC 
20554. 

For review of public comments, 
request PR Docket 79-140. 

Agency Contact 

Joseph M. Johnson, Deputy Chief 

Rules Division 

Private Radio Bureau 

Federal Communications Commission 

Washington. DC 20554 

(202) 632-7597 


FCC 

Deregulation of Competitive Domestic 
Telecommunications Market (Common 
Carrier Docket 79-252) (47 CFR 61.38') 

Legal Authority 

Communications Act of 1934, as 
amended. 47 U.S.C. §§ 4(i). 4{j). 201. 202. 
203. 204. 205, 214, and 403; 
Administrative Procedure Act, 5 U.S.C. 

5 553. 

Reason for Including This Entry 

The Federal Communications 
Commission (FCC) is attempting to 
change the traditional approach to 
regulating common carriers to one 
where the Commission would exercise 
only that amount of regulation that is 
necessary, depending upon the degree of 
market power exercised by particular 
providers of communications services. 

Statement of Problem 

The telecommunications industry 
provides telephone, telegraph, and 
similar “communications” services. As a 
result of technological and regulatory 
developments in recent years, the 
telecommunications industry has 
evolved from one dominated by a few 
large entities to one where there is now 
some competition for the provision of 
some communications services. 
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The rules the FCC originally adopted 
to regulate a monopoly 
telecommunications market may now 
result in unnecessary regulatory burdens 
on smaller competitive carriers, which 
up until now we have regulated fully as 
common carriers. However, there is 
some debate as to whether they should 
even be defined as common carriers. In 
general, a common carrier means any 
entity engaged in providing interstate 
and foreign communications services for 
hire. 

Alternatives Under Consideration 

We have attempted to address the 
problem in two ways. (A) The FCC has 
adopted a new regulatory scheme 
substantially reducing or eliminating 
several of the rules by which we 
regulate the entry and exit of certain 
carriers in the telecommunications 
market and the rates and practices they 
may charge and employ. 

Under the FCC’s new approach 
toward fulfilling its regulatory 
responsibilities, we have classified 
carriers on the basis of their ability to 
control prices in the marketplace. Those 
that lack such ability are labeled as non¬ 
dominant. and regulatory burdens on 
them have been significantly reduced or 
eliminated through a rulemaking that 
became effective November 28.1980. 
Because these carriers lack the market 
power to charge rates or impose 
conditions of service that would 
contravene the Act. we now presume 
that their tariff filings are lawful. These 
carriers no longer have to submit the 
extensive economic data required by our 
current rules to support their tariff 
filings and they only have to provide 14 
clays notice to the public of tariff 
changes rather than the 90 days notice 
previously required. Moreover, the FCC 
will not suspend their tariff filings 
unless a petitioner can make a strong 
showing of substantial and irreparable 
injury to competition that harms the 
public. Non-dominant carriers are also 
nble to institute or discontinue service 
more easily under the new regime. They 
have blanket authority to extend their 
circuits into any part of the continental 
United States and thus will no longer 
need a separate certificate to do so. 

They will also be able to discontinue 
service simply upon giving the 
Commission and their customers 30 
days notice. 

On the other hand, we have not 
relaxed the regulatory rules for those 
carriers which we have identified as 
possessing market power, i.e.. dominant 
carriers, since we need to insure that 
such carriers do not exploit their 
dominance to the detriment of the 
public. 


(B) The FCC is also examining the 
question of what types of 
communications carriers should be 
defined as common carriers and hence 
subject to our jurisdiction. The issues 
involved are set forth in a further NPRM 
released January 1& 1981 (48 FR 10924. 
February 5.1981). 

The Federal Communications 
Commission has tentatively concluded 
that the Communications Act of 1934 
(the Act) does not compel us to apply 
any of the regulatory obligations set 
forth in Title II of the Act to all 
companies which offer communications 
services and facilities to the public. fThe 
essential elements of Title 11 encompass 
traditional public utility regulations 
including control on price, publication of 
terms and conditions of service, 
prohibitions on price discrimination, 
control on investments, and an 
obligation to service all. These 
obligations are imposed on common 
carriers.) Rather, the Commission has 
the discretion to decide which 
communications suppliers should be 
treated as common carriers, and hence 
subject to Title II regulation as well as 
the discretion to forbear from imposing 
the full panoply of Title II regulation 
upon those entities which the 
Commission determines should be 
treated as common carriers. 

The Commission must have a set of 
standards upon which to exercise this 
discretion. We therefore seek comment 
on what criteria should be used: but we 
tentatively conclude that market power 
is at least one element sufficient to 
identify those firms which should be 
treated as carriers as well as those 
common carriers which need not be 
subjected to full regulation under Title 
II. This element emerges from an 
analysis of the regulatory scheme 
embodied in Title II of the Act, the 
historical context in which the Act was 
adopted, and applicable legal precedent. 
We also seek comment on how this 
discretionary authority should be 
applied to the telecommunications 
industry, although we have tentatively 
determined that only those carriers with 
substantial market power in relevant 
submarkets need be subjected to Title II 
regulation. And finally, wc seek 
comment on how our tentative 
conclusions should be implemented. 

Summary of Benefits 

Sectors Affected: The 

telecommunications industry. 

particularly nondominant carriers: 

telecommunications users: and the 

FCC. 

This proposal would allow the FCC 
staff to concentrate its resources on 
regulating those carriers with 


substantial market power, particularly 
AT&T. 

Under our new regulatory scheme, the 
FCC expects that non-dominant carriers 
(approximately 27) will save 
unnecessary regulatory costs, which 
savings in turn will be passed on to the 
consumer. 

Summary of Costs 

Sectors Affected: None. 

We do not expect that the industry or 
the FCC will bear any additional costs 
as a result of these policies and in fact, 
regulatory and administrative costs will 
be significantly reduced if not totally 
eliminated. 

Related Regulations and Actions 

Internal: The FCC found that the 
public interest would be served by 
allowing all interstate 
telecommunications services, including 
message telephone service (MTS), wide 
area telephone service (WATS), and 
their functional equivalents, to be 
provided competitively (FCC Docket 7ft- 
72, MTS-WATS Market Structure 
Inquiry). 

External: None. 

Active Government Collaboration 
None. 

Timetable 

Reply Comments are due June 5.1981. 
(The initial comment period closed 
May 1.1981.) 

Second Report and Order—Winter 
1981. 

Regulatory Impact Analysis—The 
FCC, as an independent agency, is 
not required to prepare a Regulatory 
Impact Analysis. However, the FCC 
does an extensive analysis of the 
economic effects of regulation. 

Public Hearing—None. 

Regulatory Flexibility Analysis—16 
FR 10934, February 5.1981. 

Available Documents 

First Report and Order—FCC 80-82ft 
released November 28.1980 (45 FR 
7614a November 18, 1980). 

The Notice of Inquiry/NPRM of 
September 27.1979, 77 F.C.C 2d 300 
(1979). the First Report and Order, and 
Further Notice of Proposed Rulemaking 
(46 FR 10924, February 6, 1981), are 
available on request from the FCCs 
Office of Public Affairs, Washington. DC 
20554. Request FCC Docket 79-252. 

MTS/WATS Market Structure Inquiry 
(FCC Docket 78-72). 

Agency Contact 

Michael Fingerhut. Attorney 
Common Carrier Bureau 
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Federal Communications Commission 
Washington, DC 20554 
(202) 632-6917 


FCC 

Inquiry into the Future Role of Low* 
Power Television Broadcasting and 
Television Translators in the National 
Telecommunications System 
(Broadcast Docket No. 78-253; RM- 
1932; FCC 80-503) (47 CFR Part 73*) 

Legal Authority 

The Communications Act of 1934. as 
amended. 47 U.S.C. 55 303 (b). (c), (g). 
and (r). 315. 317. 318. 325(a). and 4(i). 

Reason for Including This Entry 

The Federal Communications 
Commission (FCC) believes the rules 
proposed for a new low-power 
television service are important because 
they could facilitate the provision of 
increased and more diverse television 
service to greater numbers of viewers 
throughout the United States and to 
groups that are currently underserved 
by conventional methods of television 
distribution. They also would afford 
new television opportunities to 
entrepreneurs, while continuing to 
permit translator licensees to offer 
rebroadcast service. 

Statement of Problem 

On September 9. 1980, the FCC began 
a rulemaking proceeding proposing to 
authorize low-power television stations 
that could originate an unlimited amount 
of programming and operate 
subscription (pay TV) service. If 
adopted, the low-power proposal could 
result in a significant increase in the 
number of television stations, both in 
rural areas and large cities. The 
Commission's action was motivated in 
part by its recognition of the large 
unsatisfied demand for television 
service, particularly in rural and 
mountainous areas where millions of 
Americans do not receive even a basic 
complement of three of the four signals 
available. According to ARBITRON and 
A.C. Nielsen surveys, about 1.879.175 
households, or 5.252.676 individuals, do 
not have television receivers; the Office 
of Telecommunications Policy estimated 
that 15.200.000 households, or 42.560,000 
individuals receive fewer than four 
television signals. The low-power 
proposal would permit low-power 
stations (with maximum power of 100 
watts VHF and 1.000 watts UHF) to 
operate on any available channel on a 
secondary, or noninterference, basis to 
regular, full-service stations. Secondary 
status, or spectrum priority, means that 
any low-power station creating 


interference to a full-service station 
must cease operation if it is unable to 
change channels or take other steps to 
correct the interference. Low-power 
stations must also give way to full- 
service stations proposing a mutually 
exclusive use of a frequency. The 
proposed low-power service would 
consist of existing translator stations, as 
well as new low-power stations. A 
translator is a low-powered transmitter 
permitted by present FCC rules only to 
rebroadcast simultaneously the 
programming of a full-service station, in 
order to extend coverage or correct 
interference problems. Under the FCCs 
present rules, the only stations that can 
originate programs are full-service 
stations. The FCCs TV Table of 
Assignments, which allocates spectrum 
by community, requires full-service 
stations operating on the same or 
adjacent channels to be separated by 
very wide mileages. Low-power stations 
could be separated from each other and 
full-service stations by small distances, 
because their low operating powers 
would make their coverage areas 
smaller. Thus, low-power station 
operators would have the flexibility to 
use lower cost equipment and design 
and program a system adapted to local 
needs. 

In markets where cable penetration is 
high, the multi-channel aspect of cable is 
likely to make it more attractive than 
low-power subscription service, because 
the FCCs proposed ownership 
restrictions would prevent a low-power 
licensee from operating on more than 
one channel within the same service 
area. 

Alternatives Under Consideration 

Through the proposed rule changes, 
the FCC hopes to facilitate television 
service in locations that otherwise are 
unserved or underserved by regular 
stations and cable services. At the same 
time, translators can continue the 
rebroadcast service they have offered in 
the past. 

Low-power is the first new broadcast 
service the FCC has proposed in over 20 
years. The low-power stations would be 
subjected to minimal programming rules, 
as required by the Communications Act. 
These include the Fairness Doctrine, the 
prohibitions against obscenity and 
lotteries, access for political candidates, 
and the personal attack rule. The 
copyright laws, which require consent of 
the primary station for retransmission or 
commercial substitution, would apply. 
Cable systems would not be required to 
carry the programming of local low- 
power stations. Low-power stations that 
originate programming would be 
required to have a licensed operator on 


duty at all times. The FCC has proposed 
no ascertainment requirement, 
nonentertainment programming or 
commercialization guidelines, or 
prescribed hours of operation or 
origination for low-power stations. It is 
believed that these essentially 
deregulatory aspects of the proposal wii! 
facilitate the swift development of low 
power stations. To promote diversified 
control of broadcast outlets and 
therefore diverse program offerings. TV 
networks would not be permitted to own 
low-power stations. Cable and full- 
service TV and radio station operators 
would not be permitted to own low- 
power stations in their own service 
areas. 

Summary of Benefits 

Sectors Affected: Television 

broadcasting industry, including the 

subscription TV industry and cable 

industry; and television users. 

If adopted, the low-power proposal 
could result in a significant number of 
new broadcasting outlets, bringing 
television service to locations and 
audiences that are otherwise unserved 
or underserved by regular television and 
cable systems and bringing specialized 
service to particular groups in larger 
communities. Low-power could open up 
new opportunities for increased service 
to and ownership by minorities, as well 
as other individuals wishing to enter the 
broadcast market. The relatively 
inexpensive nature of construction and 
operation of a low-power facility would 
facilitate entry into the market. The FCC 
has proposed few limitations on the 
method of financial support of low- 
power stations. They may use 
subscription (pay for programming) 
service, advertising, listener solicitation, 
or local tax revenues, in any 
combination. Satellite and terrestrial 
microwave interconnection, already 
permitted for TV translators, will 
facilitate program networking on low- 
power stations. 

Another concern is the competition 
between cable and low-power. Cable 
systems operate on a subscriber basis 
and offer a multi-channeled service. The 
cost of laying cable is very high, and a 
minimum population density is 
necessary for a cable operation to be 
economically viable. It is believed that 
the less costly low-power service could 
fill in areas where neither cable nor full- 
service operation is economically 
attractive. 

Summary of Costs 

Sectors Affected: The television 

broadcasting industry, including cable 
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industry and subscription television; 

and television users. 

Provision of a signal of very high 
technical quality and coverage of a wide 
area are goals for the FCC's current 
regulatory scheme. Expensive 
transmitting equipment is necessary to 
achieve these goals. Thus, the cost of 
entry into the television industry is 
relatively high. These costs may 
preclude development of stations that 
would be financially viable if smaller 
t overage areas and relaxed 
transmission standards were permitted. 
It is believed that numerous small 
communities cannot provide the 
advertising revenues required to 
niaintain full-service stations. The 
proposed low-power rules could reduce 
the cost of serving small or specialized 
communities, because low-power 
stations would be less expensive to own 
and operate than full-service stations. 
The trade-off is wide-area coverage, 
superior reception, and fewer stations in 
exchange for smaller coverage areas, 
adequate reception, and o greater 
number of stations and program 
offerings. 

Subscription television involves 
encoding (scrambling) a broadcast* 
signal and charging a rental or sale fee 
for a decoding device that is attached to 
the subscribers’ television sets. For full- 
service subscription operation, the 
community of license is required first to 
receive at least four unscrambled or free 
signals. No such complement of four 
would be required for low-power 
subscription operation. Theoretically, 
communities served only by translators 
and by no full-service stations could 
lose some free TV service, as a result. 

The FCC is interested in learning 
during the comment period if this 
proceeding will affect any other sectors 
and what other potential costs and 
benefits may be anticipated. 

Related Regulations and Actions 

Internal: The FCC instructed its staff 
to continue to accept for filing and 
processing translator applications, 
including those seeking waiver of the 
rules for low-power features, during the 
pendency of the rulemaking. With 
nearly 5.000 such applications pending, 
the FCC has discontinued acceptance of 
new applications until further notice. 

External: None. 

Active Government Collaboration 

None. 

Timetable 

Report and Order—Winter 1981. Staff 
is reviewing reply comments during 
the summer. 

Regulatory Impact Analysis—The 


FCC, as an independent agency, is 
not required to prepare a Regulatory 
Impact Analysis. However, the FCC 
does an extensive analysts of the 
economic effects of regulation. 

Public Hearings—None. 

Regulatory Flexibility Analysis— 
None. 

Available Documents 

Staff Report and Recommendations in 
the Low-Power Television Inquiry, 
September 9, 1980. 

Notice of Inquiry/NPRM—45 FR 
0917a October 17.1980. 

Comments are available for review 
from address below. 

Agency Contact 

Molly Pauker, Attorney 

Federal Communications Commission. 
Room 8002 

Washington, DC 20554 

(202) 043-7792 


FEDERAL MARITIME COMMISSION 

Filing of Currency Adjustment Factors 
(46 CFR Parts 536* and 538*) 

Legal Authority 

The Shipping Act of 1916. 46 U.S.C. 

88 813(a). 817(b). 820, 833(a). and 841(a). 

Reason for including This Entry 

The Federal Maritime Commission 
(FMC) thinks this rule is important 
because it will provide shippers with 
greater rate stability and the consequent 
ability to improve long-range 
commercial marketing practices. 

Statement of Problem 

The shocks absorbed in foreign 
exchange markets since 1971. arising 
from two devaluations of the U.S. dollar 
and a shift of most of the major 
currencies from fixed to floating 
exchange rates, have created frequent 
and substantial fluctuations in these 
exchange rates. Consequently, ocean 
carriers and conferences (associations 
of carriers permitted, pursuant to an 
agreement approved by the Commission 
under 8 15 of the Shipping Act of 1916, 
to discuss, establish, and Hie rates and 
practices on behalf of their member 
lines) have filed numerous currency 
adjustment factors with the Commission 
in recent years to accommodate 
currency fluctuations. A currency 
adjustment factor is a surcharge 
imposed upon the shipping public by 
steamship carriers and conferences to 
allow for the adjustment of ocean freight 
rates to reflect currency fluctuations. 
Several years ago. carriers in the U.S. 
foreign commerce began to impose these 


surcharges upon the shipping public in 
response to currency changes. 

Whenever currency adjustment 
factors are established by steamship 
conferences, the shipping public 
frequently registers legitimate 
complaints about their establishment. 
Over the last several years, the 
Commission has received an increased 
number of such complaints, centering on 
three major issues. One major complaint 
refers to the fact that such surcharges 
often do not reflect current foreign 
exchange market conditions because 
currency surcharges are generally 
implemented some time after the 
negative currency fluctuation in 
question has occured. Another 
complaint concerns the allegedly 
disproportionate level of the surchajge 
imposed in response to the currency 
fluctuation and the methods used in its 
computation. The shipping public also 
protests the lack of reciprocal 
adjustments to reflect positive tariff 
currency changes. 

When a surcharge of any type is Tiled 
by an ocean carrier or conference, the 
Commission has an obligation to ensure 
that these transportation costs will not 
unduly impede our international trade 
by interfering with the efficient flow of 
goods or imposing costs upon U.S. 
exporters that are unreasonably high in 
comparison to costs imposed upon their 
foreign counterparts. In response to this 
obligation, the Commission promulgated 
rules to provide for a procedure under 
which certain carriers and conferences 
that operate pursuant to a Commission- 
approved system of dual-rates could 
justify and impose currency surcharges 
on less than the required statutory 
notice period (90 days) in the event of a 
depreciation of the tariff currency. 
(Dual-rate contracts are used as a 
patronage or loyalty device to offer 
lower rates to shippers who agree to 
give all or a fixed portion of their 
shipments to a specific carrier or 
conference. The Shipping Act of 1916 
requires that the contract rate shall not 
be more than 15 percent lower than the 
published ordinary rate.) Owing to its 
cumbersome requirements for justifying 
a '‘short-notice** currency surcharge, this 
rule has never been used by any carrier 
or conference since its promulgation. 

Since this rule has never been used, 
the staff of the Commission developed 
other, informal procedures in February 
1977 to validate currency surcharges. 
However, this system did not produce 
sufficient data to permit proper 
evaluation of the surcharges. Since the 
existing formal rule has never been used 
and the Commission's informal system 
has yielded inadequate data regarding 
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the validity of currency surcharges, it 
has become apparent that a new 
procedure is required. 

The proposed regulation replaces the 
existing rules, which apply only to 
carriers and conferences employing 
approved dual-rate systems. The 
proposal currently under consideration 
will require a currency adjustment 
factor |CAFJ scale to be included in a 
carrier's tariff filings. The carriers may 
use one of several publicly recognized 
scales based on a fixed annual currency 
exchange rate, with the amount of 
allowable surcharge or discount scaled 
according to monthly deviations from 
this annual exchange rate base. A 
separate scale must be constructed by 
an ocean carrier or conference for each 
major trade currency to apply on cargo 
destined to that nation's ports. The 
proposed rule will establish a simplified 
and uniform procedure for the filir^g pf 
all currency surcharges and will apply to 
all carrieis and conferences. 

The proposed regulation represents an 
effective system which will ensure 
prompt Commission consideration of all 
currency surchaiges. The proposal 
establishes clear, understandable 
procedures that are equitable to the 
industry and permit adequate review by 
the Commission to ensure protection of 
the shipping public. 

Alternatives lender Consideration 

Retention of the existing rules and the 
informal currency surcharge validation 
system is an alternative. However, to do 
so would cause the Commission to be 
unresponsive to problems that have 
arisen under these procedures. For 
example, one of these problems 
concerns the selection of a base date 
used by a carrier or conference to 
compute the level of a currency 
surcharge. The proposed rule eliminates 
the uncertainties under existing 
procedures by specifically defining the 
base date that must be used. 

If the Commission takes no action, 
regulatory supervision over carriers and 
conferences imposing currency 
surcharges will continue to be 
inadequate and the shipping public will 
not benefit from the increased degree of 
protection that would he provided 
through the rule. 

Other alternatives would entail 
different systems of evaluating currency 
adjustment factors. However, the 
Commission believes the existing 
proposal is the simplest and most 
equitable because it affords shippers the 
greatest protection while imposing the 
least burden upon the industry and 
generating the least administrative cost 
within the FMC. 


Summary of Benefits 

Sectors Affected: Steamship carriers 
and conferences operating in the IJ.S. 
foreign commerce (deep sea foreign 
transportation): and shippers. 

All steamship carriers and 
conferences operating in the U.S. foreign 
commerce will be affected by the 
proposed rule if they impose currency 
surcharges. The proposal establishes a 
simplified and uniform procedure for the 
publication of currency adjustment 
factors. This will enable the Commission 
to fairly, reasonably, and promptly 
review these surcharges under statutory 
standards and provide a greater degree 
of protection to the shipping public. 

The rule also requires a reciprocal 
adjustment in rates if the tariff currency 
appreciates by 2 percent or more. This 
requirement permits the currency 
adjustment factor to operate as a true 
adjustment, restoring the prior currency 
relationship, and it is therefore clearly 
responsive to shippers’ complaints. 

Since the methods used to compute a 
currency adjustment factor level as 
presented in the rule are uniform, 
shippers will be aware of how 
individual currency surcharges arc 
determined. 

Summary of Costs 

Sectors Affected: Steamship carriers 
and conferences operating in the U.S. 
foreign commerce (deep sea foreign 
transportation). 

No quantitative estimate of the 
relative costs is available. At most, 
those carriers and conferences imposing 
currency surcharges will incur slight 
administrative costs. 

Related Regulations and Actions 

None. 

Active Government Collaboration 
None. 

Timetable 

Regulatory Impact Analysis—Section 
1(d) of E.O.12291 exempts the FMC 
from the Regulatory Impact 
Analysis requirements. However it 
is possible that a voluntary 
Regulatory Impact Analysis might 
be prepared. 

Regulatory flexibility Analysis—A 
Regulatory Flexibility Analysis is 
not required for any proposed 
regulation for which an M'KM is 
published prior to |unuury 1.1981. If 
a revised NPRM U published in the 
future, n Regulatory Flexibility 
Analysis will be prepared pursuant 
to the Regulatory flexibility Act. 5 

U.S.C i tan eisnq. 

Public I \i aring— None. 


Final Rule—Winter 1981. 

Final Rule Effective—Winter 19B1. 

Available Documents 

NPRM —45 FR 23708. April 8. 1980 
Public comments. 

Federal Maritime Commission Docket 
80-19. 

Commission General Order 13. 
"Publishing and Filing Tariffs by 
Common Carriers in the Foreign 
Commerce of the United States" (46 CFR 
Part 536). 

Commission General Order 19, "Dual 
Rate Contract Systems in the Foreign 
Commerce of the United States" (46 CFR 
Part 538). 

All documents are available for 
review in the Office of the Secretary, 
Federal Maritime Commission. Room 
11101.1100 L Street, N.W., Washington. 
DC 20573. 

Agency Contact 

Joseph Polking. Acting Secretary 
Office of the Secretary 
Federal Maritime Commission 
1100 L Street, N.W. 

Washington. DC 20573 
(202) 523-5725 


INTERSTATE COMMERCE 
COMMISSION 

Leasing Rules Modifications (Ex Parte 
No. MC-43 (Sub-No. 12)) (49 CFR Part 
1057*) 

Legal Authority 

Interstate Commerce Act. 49 U.S.C. 

§§ 11101 and 11107; Administrative 
Procedure Act. 5 U.S.C. $ 553. 

Reason for Including This Entry* 

The Interstate Commerce Commission 
(ICC) believes that this proposed rule is 
important because it could cause an 
increase in efficiency, productivity, and 
profits in the motor carrier industry in 
general and in the private carriage 
segment of the industry in particular. 

Statement of Problem 

Under existing Commission 
regulations (49 CFR 1057.11). an 
authorized carrier (one holding a 
certificate or a permit from the ICC 
authorizing it to engage in furnishing 
interstate transportation for hire) may 
perform authorized transportation in 
equipment it does not own only when a 
written lease grants the use of the 
equipment to the authorized earner- 
lessee for a minimum duration of 30 
days. Equipment is typically leased in 
this fashion from owner-operators or 
commercial lessors. Commission 
regulations do allow* a lease of 
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equipment to authorized carriers for less 
than 30 days (commonly called a trip- 
lease) as an exemption from the 
standard lease requirements, but only if 
the lessor is another authorized carrier. 
Even then, the authorized carrier-lessor 
must (A) own the equipment or hold it 
under a lease of 30 days or more. (B) 
regularly use the equipment in the 
service it is authorized by the 
Commission to perform, and (C) provide 
transportation under the trip-lease in the 
direction of a point which the lessor is 
authorized to serve. These requirements 
preclude the use of the trip-lease 
arrangement by private carriers 
(persons who operate private fleets of 
trucks in furtherance of their primary 
business). 

Critics of the existing regulations 
claim that such a distinction between 
private carriage and for-hire carriage 
causes private carriers, which transport 
approximately 40 percent of the total 
truck tonnage, to operate unproductively 
and hence less efficiently compared to 
other segments of the motor carrier 
industry. They point out that a 
manufacturer operating a private motor 
carrier for distribution purposes has no 
way of profitably returning its 
equipment from the destination to the 
point of origin unless it can transport a 
load of commodities oxempt from ICC 
regulation such as agricultural products 
and other commodities listed in 49 
U.S.C. S 10525(a)(8) and 49 U.S.C. 

U 10526 (a)(llH!3). This is often 
difficult, as many consuming areas of 
the country are not producing areas for 
exempt commodities, and raw materials 
I supplies may be located hundreds of 
miles away from the vehicle's 
destination. If private carriage 
equipment is returned empty, the excess 
costs of empty vehicle operations are no 
doubt built into and inflate the cost of 
products delivered via private carriage. 

A 1979 Commission study estimated that 
approximately 27.3 percent of private 
carrier truck mileage is empty. This 
factor is at percent higher than other 
forms of exempt motor carrier mileage 
and is higher than all types of interstate 
motor carrier transportation except bulk, 
tank, and “other" (residual) haulers. 

Opponents of the existing regulations 
also focus on the regulations' 
discrimination against private carriers. 
Historically, private carriers were tightly 
controlled and closely scrutinized by the 
Commission to ensure that the freight 
which they carried was not diverted 
from a young and growing regulated 
motor carrier industry and that their 
operations would not encroach on the 
established province of for-hire motor 
carriers. 


In November 1980. the Private Carrier 
Conference of the American Trucking 
Associations. Inc. petitioned the 
Commission to institute a rulemaking 
proceeding addressing the operating 
inefficiencies of private carriers by 
amending the existing regulation to 
include private carriers in the class of 
carriers which could avail themselves of 
trip-lease arrangements. The 
Commission responded by granting the 
petition and instituting the rulemaking. 

In the course of reviewing the involved 
regulation, the Commission determined 
to receive public comment on a proposal 
to delete requirements (B) and (C) for 
trip-leases (above). It is generally 
believed by the Commission that the 
two requirements in question tend to 
frustrate the efficient movement of 
goods, contrary to the national 
transportation policy, and that they 
place unnecessary and costly burdens 
on a carrier attempting to qualify for the 
trip-lease exemption. 

The Commission is proposing this 
rulemaking as part of its overall program 
to improve and streamline its regulation 
of the motor carrier industry and in 
response to staff studies and public 
comments that have indicated the 
Commission should change the involved 
regulations to accommodate private 
carriers. If action is not now taken. 
Commission regulations will continue to 
have the effect of preventing private 
carriers from conducting their 
operations as efficiently as they could. 

Alternatives Under Consideration 

No specific alternatives are presently 
contemplated; however, the Commission 
retains the option, based on the 
response to the NPRM, to delete all. 
some, or none of the present 
requirements for trip-leasing. 

Summary of Benefits 

Sectors Affected: Corporations which 
now operate or desire in the future to 
operate private truck fleets; users of 
these corporations' products; the 
motor carrier industry; and shippers 
and consumers of products shipped by 
regulated motor carriers. 

If the proposed rules are adopted, 
private carriage operators who cannot 
find raw materials or exempt 
commodities available at their 
destination for backhaul (return trip), 
will be able to trip-lease their equipment 
to an authorized lessee-carrier to 
transport any regulated freight which 
the lessee is authorized to transport. 
Private carriers could thus improve their 
present operating efficiency, reduce the 
number and extent of their empty 
backhauls, and avert the use of precious 
energy resources for unproductive 


operations. The aggregate result could 
be lower consumer prices. 

Adoption of the proposed rules could 
benefit existing regulated motor carriers 
by enabling them to augment their 
equipment fleets with private carriage 
equipment without an investment of 
capital or personnel. This could help 
existing carriers expand their services to 
meet the shipping needs of the public, 
while allowing them to maintain 
balanced traffic movements and avoid 
the burden and costs of empty 
backhauls themselves. Furthermore, the 
Commission generally believes it best to 
leave questions of equipment 
repositioning logistics under trip-lease to 
the business judgments of individual 
carriers, both regulated and private, 
rather than have the Government 
mandate their decisions through 
regulations. 

Summary of Costs 

Sectors Affected: None. 

The Commission does not believe that 
adoption of the proposal would 
adversely affect any sector 

Related Regulations and Actions 

None. 

Active Government Collaboration 

None. 

Timetable 

Final Rules—Final rules, if any. should 
be adopted by the end of fiscal year 
1981. There is no statutory deadline 
for final decision. 

Regulatory Impact Analysis—The 
Commission does not plan to issue 
a separate Regulatory Impact 
Analysis in this proceeding. 
However, the final decision of the 
Commission will incorporate the 
results of any analysis we conduct. 

Public Hearing—No public hearing is 
anticipated at this time. 

Regulatory Flexibility Analysis— 
None. 

Available Documents 

NPRM—Appears 48 FR 15300, March 
5,1981. Public comments were due on 
April 20. 1981. 

"Empty/Loaded Truck Miles on 
Interstate Highways during 1976." 

Bureau of Economics and Bureau of 
Operations. Interstate Commerce 
Commission. April 1977. 

Public comments on the NPRM are 
available for inspection at the Interstate 
Commerce Commission. 12th and 
Constitution Avenue. N.W., Washington, 
DC 20423. during normal business hours. 
Documents may be copied at a nominal 
charge. 


* 
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Agency Contact 

Edward Guthrie. Deputy Director 
Office of Proceedings. Section of 
Operating Rights 

Interstate Commerce Commission 
Washington. DC 20423 
(202) 275-7691 


ICC 

Revision of Abandonment Regulations 
(Ex Parte No. 274) (Sub-No. 5)) (49 CFR 
Part 112f) 

Legal Authority 

Interstate Commerce Act. 49 U.S.C. 

§§ 10321.10362, and 10903-06. 

Reason for Including This Entry 

The Interstate Commerce Commission 
(ICC) believes this rulemaking 
proceeding will make significant policy 
changes regarding cost evidence in 
proceedings In which railroads seek to 
abandon service over railroad lines. 

Statement of Problem 

The Interstate Commerce Act requires 
the ICC to regulate abandonments of 
railroad lines and. in certain 
circumstances, to set terms for rail 
service continuation subsidies. (49 
U.S.C. §§ 10903-06.) ICC regulations set 
forth at 49 CFR Part 1121 govern 
abandonment and subsidy proceedings. 
The ICC proposes to revise these 
regulations to reflect various policy 
changes made since the present 
regulations were adopted in 1976. The 
policy changes arise from ICC decisions, 
court decisions, and new legislation. In 
addition to reflecting policy changes, the 
new regulations will be substantially 
rewritten and reorganized in order to 
make them easier to understand. 

These regulations prescrilw? standards 
for the submission of financial evidence 
by railroads in abandonment 
applications filed with the ICC relating 
to operations over lines the railroads 
propose to abandon. The ICC uses this 
evidence to determine whether to permit 
the abandonment and to determine what 
level of subsidy would be adequate to 
keep the line in service. Case-by-casc 
adjudications by the ICC have made 
various refinements to the cost/revenue 
standards applicable to preparation of 
the financial evidence submitted by 
railroads in abandonment proceedings. 
These policy refinements include 
clarification of the treatment of labor 
costs and property taxes by the 
regulations as costs attributable to 
operations of a line and avoidable 
through abandonment. The ICC also has 
adopted a policy of considering 
opportunity costs in abandonment 


proceedings. [Abandonment of Roilroad 
Lines—Use of Opportunity Costs. 360 
I.C.C. 571 (1979).) Opportunity cost is the 
real economic loss a business entity 
experiences when it must forego some 
other, more profitable use of its 
resources. 

'Hie ICC proposes changing its 
equipment costing policy in the 
abandonment regulations in response to 
the decision in Chicago & North 
Western Transp . Co. v. US.. 582 F.2d 
10-13 (7th Cir. 1978). cert, denied 1 439 U.S. 
1039 (1978) (CAttV case). In that case the 
Court held that the equipment costing 
methodology in the present 
abandonment regulations does not meet 
the requirements of the Railroad 
Revitalization and Regulatory Reform 
Act of 1976, P.L 94-210 (4R Act). In 
order to comply with the CNW case, the 
proposed rules will provide for railroads 
to calculate equipment costs on the 
basis of the replacement cost for new 
equipment, rather than on the basis of 
the value of the railroad's equipment, as 
carried on the railroad's financial 
accounts. The ICC originally proposed 
these changes in Ex Parte No, 274 (Sub- 
No. 2). Abandonment of Railroad Lines 
and Discontinuance of Service (not 
printed), decided March 20.1979, 44 FR 
37243 (June 26.1979). That proceeding 
will be embraced on this rulemaking for 
further comment and action. 

The recent enactment of the Staggers 
Rail Act of 1980. P.L 96-448. also 
requires numerous changes to Ihe 
abandonment regulations. The ICC is 
proposing procedural changes to the 
regulations in compliance with the 
Staggers Act in Ex Parte No. 274 (Sub- 
No. 6). Abandonment of Railroad and 
Discontinuance of Service (not printed), 
served November 25.1980. Those 
changes, when final, will be 
incorporated in the rules to be proposed 
in this proceeding. The procedural 
changes set strict time limits for the 
major steps in abandonment 
proceedings in order to comply with the 
statutory deadlines for abandonment 
proceedings set by the Staggers Act. 

The Staggers Act also makes a 
fundamental change in the treatment of 
subsidy offers in abandonment 
proceedings. The 4R Act merely created 
a framework for subsidy negotiations. 
Under that Act. the ICC could postpone 
the effective date of an abandonment for 
up to 6 months if a responsible party 
made a reasonable subsidy offer to the 
railroad. The ICCTs subsidy regulations, 
therefore, were used merely to 
determine whether a subsidy offer met a 
minimal level of reasonableness 
warranting postponement of the 
abandonment. Under the Staggers Act, 


however, a party offering subsidy may 
request that the ICC determine the 
amount of subsidy if subsidy 
negotiations fail to produce agreement, 
and the railroad must accept the 
Commission's determination and 
continue operations. The regulations 
must be revised to reflect this change. 

Alternatives Under Consideration 

No specific alternatives to the 
regulations to be proposed are being 
considered. Several of the policies to be 
enunciated have already been adopted 
by the ICC. Other changes have been 
mandated by judicial decision or new 
legislation. However, certain aspects of 
the cost/revenuc standards are 
susceptible to differing approaches, and 
the ICC will ask the public to comment 
specifically on these approaches. For 
example, the ICC will seek public 
comments regarding amortization of 
rehabilitation costs for lines proposed to 
be abandoned. At present, the 
abandonment regulations merely 
provide for consideration of the total 
cost of needed rehabilitation, if any. for 
the line proposed to be abandoned. The 
regulations provide no methodology for 
considering these costs on a meaningful 
annualized basis. The revised 
regulations may propose to consider 
allowing railroads to annualize 
rehabilitation costs. Amortization of 
these costs will promote more accurate 
determination of whether operation of a 
line burdens interstate commerce. The 
ICC will consider public comments on 
amortization methodology for rail lines, 
especially with respect to what 
amortization period would be 
appropriate. 

The ICC will also consider public 
comments regarding traffic retention 
after abandonment. The present 
abandonment regulations do not assume 
that, after abandonment, a railroad will 
retain any traffic that has been 
originating or terminating on a line. The 
railroad, however, often will retain at 
least some of this traffic on other lines. 
Shippers, rather than the railroad, 
control the degree to which the railroad 
would retain this traffic after 
abandonment. The retention factor is 
highly speculative and there may be no 
reliable method of estimating retention. 
If public comments provide a feasible 
methodology for determining a traffic 
retention factor in individual 
abandonment proceedings, that 
methodology may be adopted in the 
final rules to be adopted in this 
proceeding. 
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Summary of Benefits 

Sectors Affected: Railroads; railroad 
employees; shippers and consumers of 
products transported by rail, 
particularly those located in small 
communities and rural areas: and 
State and local governments. 

The revised regulations will provide a 
clear, uniform methodology for the 
presentation of financial evidence in 
abandonment proceedings. The 
regulations will provide for the 
submission of necessary cost and 
revenue data prepared from company 
records and other readily available 
sDurce* to the greatest extent possible. 
The regulations will attempt to minimize 
and simplify the financial data required 
to be compiled specifically for 
abandonment proceedings. 

The revised regulations should 
simplify and clarify the process of 
determining costs and revenues of rail 
operations over lines proposed to be 
ibiindoned. The clarification of the 
standards should reduce the length and 
complexity of administrative 
proceedings on abandonment 
applications, thus reducing costs to all 
parties in abandonment proceedings, 
including railroads, railroad employees 
and their unions, and State and local 
governments. By permitting the 
submission of financial evidence 
accurately reflecting operating costs, the 
revised regulations should make easier 
the abandonment of lines which burden 
railroad operations. The shedding of 
burdensome lines will allow railroads to 
operate more efficiently and 
< nnomically and to compete more 
effectively with other railroads and 
other transportation modes. Increased 
efficiency and competitiveness should 
promote better and more economical 
service to the public. 

Summary of Costs 

Sectors Affected: Railroads; railroad 
employees; shippers and consumers of 
products transported by rail, 
particularly those located in small 
• 'immunities and rural areas; and 
State and local governments. . 

The revised regulations to be 
proposed should not impose any 
burdens significantly different from 
those imposed by the existing 
filiations. The information required by 
the revised regulations should take 
about the same amount of preparation 
as does the information required by the 
existing regulations. To the exent the 
rnvised regulations provide for the 
submission of more comprehensive 
financial data, the preparation of 
evidentiary exhibits may become 
somewhat more complicated for 


applicant railroads; however, the 
increase in preparation required likely 
will not be significant and should be 
more thon offset by the benefits to the 
railroads of allowing the presentation of 
a more complete case in support of the 
abandonment application. The 
presentation of more complete and 
accurate financial evidence by railroads 
in abandonment applications might 
increase the likelihood of approval of 
abandonment applications. An increase 
in abandonments may have adverse 
impacts on railroad employees, who 
could lose jobs, and shippers and 
communities that would lose rail 
service. 

Related Regulations and Actions 

None. 

Active Government Collaboration 

None. 

Timetable 

NPRM—May 1981. 

Regulatory Impact Analysis—The 
Commission does not plan to issue 
a separate Regulatory Impact 
Analysis in this proceeding. 
However, the NPRM and any final 
notice will incorporate the results of 
any analyses that we conduct. 

Public Comment Period —60 days 
following publication of NPRM in 
the Federal Register. Comments 
should be sent to; Interstate 
Commerce Commission. Office of 
Proceedings. Section of Finance 
(Room 5417). 12th and Constitution 
Ave.. N.W.. Washington. DC 20423. 

Public Hearing—No public hearings 
are contemplated. 

Regulatory Flexibility Analysis—The 
ICC does not plan to prepare a 
Regulatory Flexibility Analysis. 

Final rule— 90 days after close of 
public comment period. 

Final Rule Effective—30 days after 
publication of final rule in the 
Federal Register. 

Available Documents 

NPRM —pending publication, 
approximately June 1981. 

ICC dockets Ex Parte No. 274 (Sub-No. 
2). Ex Parte No. 274 (Sub-No. 2A), Ex 
Parte No. 274 (Sub-No. 6). No. AB-13 
(Sub-No. 47). and No. AB-20 (Sub-No. 3). 

The above documents are available 
for review in the Office of the Secretary, 
Docket Room. 12th and Constitution 
Avenue, N.W., Washington, DC 20423. 

Agency* Contact 

Ellen D. Hanson. Deputy Director 

Section of Finance (Room 5417) 

Office of Proceedings 

Interstate Commerce Commission 


12th and Constitution Avenue. N.W. 

Washington. DC 20423 

(202) 275-7245 

POSTAL RATE COMMISSION 

Postal Rate Commission Docket- 
Attached Mail Proceeding. 1981 

Legal Authority 

Postal Reorganization Act. 39 U.S.C. 

5 3823(b). 

Reason for Including This Entry 

This cose may have a national effect 
because it is an investigation into a mail 
classification change that may bring 
about improvement in the joint 
productivity of mailers and the Postal 
Service, and therefore may mitigate cost 
increases for both the Postal Serv ice and 
its customers. 

Statement of Problem 

Attached mail occurs when more than 
one item travels through the mail as one 
unit. An example is a first-class letter 
enclosed within a package mailed at the 
parcel post rate. Under current postal 
regulations, the mailer must pay the 
first-class rate for the letter plus the 
parcel post rate for the package. The 
Postal Service, of course, handles the 
items as a unit. The package with the 
enclosed letter receives regular parcel 
post treatment, and the Postal Service 
does not incur the cost of handling the 
first-class letter separately. 

The Commission initiated this case to 
explore the issue of whether separate 
classifications, and possibly different 
rates, ore appropriate for the various 
types of attached mail (e.g., first-class 
letters attached to magazines and third- 
class brochures enclosed in parcels). 
This case should show whether the 
Postal Service should encourage mailers, 
by offering lower rates, to make greater 
use of attached mail. These 
classification changes might stimulate 
new volume. Business mailers might 
take advantage of the classification 
changes, if they result in lower rates, to 
offer various products and services to 
their current customers. Such a change 
could reduce the postal workload while 
the rates paid would protect necessary 
postal revenue. If the rates charged 
reflect a savings made possible by the 
handling of combined rather than 
separate pieces, the Postal Service will 
benefit because it can handle the greater 
volume more efficiently, because of 
economies of scale. If the change results 
in additional volume, the Postal Service 
will benefit as long as the rates are set 
to cover the costs and make a 
contribution toward covering 
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institutional costs (e.g.. headquarters 
and regional administration costs). 

Alternatives Under Consideration 

On February 5.1981, the Commission 
issued an order instituting the Attached 
Mail Proceeding. The order set a 
deadline for persons who want to 
intervene and requested that parties 
submit proposed language to describe 
any change they support. 

At this early stage in the proceeding, 
only some of the alternatives that the 
Commission will consider are apparent. 
After the parties have had time to 
address the issue, the Commission will 
have additional alternatives to consider. 

The parties to this proceeding now 
include the Postal Service. Associated 
Third Class Mail Users. Meredith 
Corporation, Readers Digest 
Association, Magazine Publishers 
Association. Association of American 
Publishers. Recording Industry 
Association of America. American 
Business Press. American Retail 
Federation, Classroom Publishers 
Association, Department of Defense, J.C. 
Penney Company. Time Incorporated, 
United Parcel Service, Parcel Shippers 
Association, and the Officer of the 
Commission (OOC), who represents the 
interests of the general public. 

The alternatives at present are: 

(A) No change in the current 
classification schedule. Mailers who 
wish to attach first-class mail or other 
types to the other classes of mail will 
continue to pay the same rates as if the 
pieces were mailed separately. The 
Parcel Shippers Association (PSA) 
opposes any change with regard to 
third-class pieces, such as brochures, 
included with fourth-class mail, such as 
parcel post. According to PSA, the 
combined piece pays the fourth-class 
rate and any change would be 
inappropriate. This alternative would 
avoid the potential drop in Postal 
Service revenue if mailers currently 
using attached mail should pay a lower 
rate for the service. Because attached 
mail now must pay the same rate as 
separate pieces, mailers have no 
monetary incentive to combine pieces 
and. although no definite figures are 
available, the volume of attached mail 
appears to be small. The Postal Service 
therefore incurs the costs for the larger 
number of pieces that must be handled 
separately. 

(B) Another alternative is to classify 
attached mail separately and to charge a 
rate that reflects the lower costs of 
handling attached mail as one piece 
rather than separately. Under this 
alternative the Postal Service would 
face a reduction in revenue, because the 
small number of pieces of attached mail 


now pays the full rate charged the class. 
However, the Service also would find a 
cost savings if mailers convert into 
attached mail pieces now mailed 
separately. Rates can be set to reflect 
the Postal Service’s cost reduction and 
so protect its financial position. 
Additionally, lower rates might attract 
more volume and hence improve the 
Postal Service’s financial position. A 
rate schedule requiring the full rate for a 
mail piece as well as some payment for 
the attached or enclosed piece could 
improve the financial situation of both 
the Postal Service and mailers. Taking 
into account revenue lost because 
attached mail now must pay the full 
rate, the Postal Service’s overall revenue 
might increase if reduced rates can be 
offered and generate additional volume. 
The mailers would have a more 
economic means of sending messages. 

The Association of American 
Publishers, the Recording Industry 
Association of America, the Department 
of Defense, and the Officer of the 
Commission generally support this 
alternative. 

Summary of Benefits 

Sectors Affected: USPS; mailers who 
could take advantage of the attached 
mail option, such as magazine 
publishers and mail order businesses, 
and recipients of that mail. 

This case will explore the potential 
benefits of separate classification for 
attached mail. The Postal Service would 
benefit if a classification change caused 
mailers to give the Postal Service 
additional volume as long as rates cover 
costs and provide some contribution to 
institutional costs. Moreover, if present 
volume shifts to attached mail, the 
Service would experience reduced costs 
because of fewer pieces to handle. 
Mailers would benefit if the 
classification change permitted them to 
send messages more economically. 
Recipients of the mail would benefit 
from the mailers’ lower costs because 
often those recipients are purchasing 
products or services from the mailers. In 
this case, the Commission will consider 
these benefits as well as any other ones 
the parties may point out. 

Summary of Costs 

Sectors Affected: USPS; mailers who 
could take advantage of the attached 
mail option, such as magazine 
publishers and mail order businesses, 
and recipients of that mail. 

One of the costs that could result from 
a classification change for attached mail 
is reduced Postal Service revenue, since 
attached mail now pays the regular rate. 
Additionally, mail that could convert to 


attached mail also pays the regular rati? 
when mailed separately. However, the 
Postal Service’s costs of handling mail 
that converts to attached mail will drop 
Mailers might experience some 
increased costs in their preparation of 
items for mailing if they decided to 
change and take advantage of an 
attached mail classification, and they 
might pass these costs on to their 
customers. For the mailers who decide 
to convert, those increases would be 
offset by lower postage. In this case, the 
Commission will consider these costs, 
as well as any others the parties may 
point out. and make appropriate 
provisions for the protection of the 
financial stability of the Postal Service 
The Commission expects that the parties 
will present estimates on the amounts of 
the relevant costs. 

Related Regulations and Actions 

None. 

Active Government Collaboration 

None. 

Timetable 

Public Hearing —The Commission will 
hold hearings in compliance with 
the requirements for formal 
rulemaking on the record. 

Public Comment — In addition to 
intervention in the proceedings, 
interested parties may send letters 
of comment at any time during the 
Commission's consideration of this 
case (see address below). Although 
these letters do not become part of 
the record on which the 
Commission bases its decision, they 
are placed in the Commission's 
public ’’commenter’’ file. 

Regulatory Impact Analysis — The 
Postal Rate Commission, as an 
independent agency, here engaged 
in formal rulemaking on the record, 
is not required to prepare a 
Regulatory Impact Analysis as it is 
defined under E.0.12291. However, 
the Postal Rate Commission 
presents essentially the same 
information in its decisions. 

Regulatory Flexibility Analysis —The 
Postal Rate Commission, as an 
independent agency, here engaged 
in formal rulemaking on the record, 
is not required to prepare a 
Regulatory Flexibility Analysis as it 
is defined in 5 U.S.C. §5 603-04 
However, the Postal Rate 
Commission presents essentially the 
same information in its decisions. 

Available Documents 

As the following documents are filed 
with the Commission or issued by it 
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during the course of the proceedings, 
they will be available from the 
Commission's Docket Room. 2000 L 
Street N.W.. Room 500. Washington. DC 
20268. (202) 254-3800. 

Commission Order No. 367 instituting 
the proceeding in MC81-2 and the 
Notice sent to the Federal Register, 
published at 46 FR 12377. February 13, 
1981. 

Transcripts of Hearings, as well as 
Letters of Comment, Testimony, 

Exhibits. Workpapers. Library 
References/Studies, Interrogatories and 
Answers, and Requests for Oral Cross- 
Examination and Written Cross- 
Examination for Docket MC81-2. 

Commission Orders and Notices; 
lYesiding Officer’s Orders, Ruling. 
Motions, and Notices, Petitions for 
Leave to Intervene, and Requests for 
Limited Participation; and Commission's 
Krcommended Decision for Docket 
MC81-2. 

Documents may be inspected in the 
Commissions reading room. Copies of 
documents issued by the Commission or 
filed by the OOC are available without 
charge. Copies of all other public 
documents are available for 15 cents per 
page. 

Agency Contact 

Maureen Dnimmy, Special Assistant 
to the Acting Chair 
Postal Rate Commission 
2000 L Street, N.W., Room 500 
Washington. DC 20268 
(202)254-3846 


PRC 

Postal Rate Commission Docket—E- 
COM Forms of Acceptance, 1980 

Legal Authority 

Postal Reorganization Act. 39 U.S.C. 

§ 5 3621-23. 

Reason for Including This Entry 

This case may have a national effect 
because it will investigate possible ways 
to make the Postal Service’s planned 
new service, E-COM (Electronic 
Computer Originated Mail), available to 
more mailers. The decision in this case 
may provide an opportunity for the 
Postal Service and large volume mailers 
to increase their productivity without 
causing any adverse effects. 

Stiitement of Problem 

The Postal Service is preparing to 
offer a service, E-COM. in which large 
volume mailers can electronically 
transmit messages from their computers 
to specially equipped post offices. At 
these post offices, the Postal Service will 
convert the electronic messages to 


printed documents that the Postal 
Service will put in envelopes and 
deliver. After reviewing new and 
developing technologies, the Postal 
Service decided that electronic mail was 
an important way of offering innovative 
service and lowering costs to mailers. 

The Postal Service plans to offer E- 
COM service by early 1982. 

The Postal Service filed a proposal for 
the Postal Rate Commission's (PRC) 
consideration. The Postal Service 
intended to contract with a single 
commercial telecommunications carrier 
to provide all the transmission and data 
processing services involved when 
mailers used the E-COM service. The 
Commission, while agreeing with the 
Postal Service’s decision to enter the 
market for electronic mail, 
recommended an alternative plan in 
which various private firms can compete 
for the business of transmitting the 
electronic messages from customers to 
25 specially equipped post offices, 
where the data processing, printing, and 
enveloping would be done. This system 
provided a technically superior service 
at a lower price to the consumer. On 
August 15,1980. the Governors of the 
Postal Service accepted the E-COM 
system the Commission recommended. 

At the time the Governors accepted 
the Commission's design for E-COM, 
they instructed the Postal Sendee to 
present, as soon as possible, evidence to 
the Commission supporting two 
additional methods mailers could use to 
enter electronic mail into the postal 
system. With cither of these methods, 
mailers would not need to purchase 
telecommunications service from one of 
the various firms that will offer it. The 
Governors want to permit (1) mailers to 
enter electronic mail by presenting 
magnetic tapes over-the-counter at the 
specially equipped post offices, and (2) 
direct connection to those post offices 
by mailers who have their own 
telecommunication systems. 

Consideration of these two additional 
methods of entry will not delay the 
Postal Service’s implementation of its E- 
COM service offering. To facilitate 
consideration of the matter, the PRC 
instituted Docket No. MC80-1 on May 
27.1980. shortly after the Governors first 
suggested the two alternative entry 
methods, in anticipation of the Postal 
Service’s filing. The institution of Docket 
No. MC80-1 gives notice to interested 
parties that the Commission will 
expeditiously consider the proposal to 
add two other methods of entry for E- 
COM mail. The parties therefore have 
additional time to assess their positions * 
and decide whether to intervene and 
what to present. 


Alternatives Under Consideration 

At this stage of the case, before the 
Postal Service has filed its proposal, 
only a general outline of the issues to be 
considered is clear. After the Postal 
Service has filed its proposal, interested 
parties will have an opportunity to offer 
modifications to the two forms of entry 
under consideration, as well as any 
related proposals—possibly including 
additional methods for entry. The 
alternatives we are considering are: 

(A) No change in the forms of entry. 
The system would operate as described 
in our opinion in Docket No. MC78-3. 
Any mailer wanting to use E-COM 
would have to use the services of a 
carrier. The Postal Service can 
implement E-COM service without the 
additional methods of entry. These two 
methods were not explored in Docket 
No. MC78-3; therefore, neither the 
Postal Service nor the Commission can 
estimate how many mailers would use 
the additional methods if they were 
available and what the cost to the Postal 
Service and mailers would be. 

(B) The Governors of the Postal 
Service want the methods of entry 
expanded to include presentation of 
magnetic tapes in the specified post 
offices and direct connection of 
telecommunication systems owned by 
mailers. According to the Governors, 
this expansion of the methods of entry 
into the E-COM system could reduce 
mailers' costs. Additionally, mailers 
who might not use the E-COM service if 
they had to purchase telecommunication 
service might decide to use E-COM if 
the additional methods of entry ure 
available. 

The parties to this proceeding now 
include the Postal Service. Graphnet, 
Inc.. Computer A Business Equipment 
Manufacturers Association, American 
Cables tk Radio Corporation, and MCI 
Telecommunications Corporation. After 
the Postal Service files its proposal, the 
Commission will set a deadline for 
persons to notify the Commission that 
they wish to intervene in this case. 

Summary of Benefits 

Sectors Affected: USPS; large volume 

mailers and recipients of that mail; 

and the telecommunications industry. 

The exploration of these possible 
modifications should reveal whether 
improvements can be made in methods 
of entry into the E-COM system. The 
availability of additional ways to enter 
messages into the E-COM system might 
decrease costs to mailers who take 
advantage of them, and might make 
electronic mail available to more 
mailers. Competition might be enhanced 
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because the telecommunications carriers 
would be competing against these 
alternatives as well as each other. The 
Postal Service would benefit if the 
additional entry methods increased the 
volume of E-COM mail and the Postal 
Service s costs of handling this mail 
were not increased by the different 
forms of entry. Recipients of E-COM 
mail might benefit if the alternative 
methods reduced mailers’ costs, because 
the recipients will often be consumers of 
the goods and services produced by the 
mailers and anything that serves to hold 
down the mailers’ costs will tend to 
stabilize the prices charged consumers. 
Possible benefits may have to be 
weighed against potential increases in 
costs to the Postal Service, which might 
result if extra equipment or personnel 
are needed to deploy the new forms of 
entry. These are the issues that the 
Commission will consider in the cose. 

Summary of Costs 

Sectors Affected: USPS; and large 

volume mailers and recipients of that 

mail. 

If the methods in Alternative B. 
described above, are adopted, the Postal 
Service will have to pay for an employee 
to accept computer tapes over-the- 
counter and perform the operations 
necessary to convert the messages from 
the tapes into printed words on paper. 
Large volume mailers who use either 
alternative form of entry will need to 
pay the cost of putting their messages 
into a form that the Postal Service’s E- 
COM system can accept. Some of these 
costs would be one time start-up costs. 
Others, such as the actual conversion of 
messages into a form that the E-COM 
system can accept, would occur for each 
mailing. Because recipients will often be 
consumers of the goods and services 
produced by the mailer, those recipients 
probably will bear the costs involved 
when they pay for the goods and 
services. 

At this time, the Commission cannot 
estimate the effect this case will have on 
costs. The Commission anticipates that 
the Postal Service will present evidence 
on the costs of accepting electronic mail 
under the two additional methods and 
that mailers desiring to use the 
additional methods of entry' will present 
evidence concerning their costs. 

Related Regulations and Actions 

None. 

Active Government Collaboration 

None 

Timetable 

When the Postal Service files its 
proposal, the Commission will issue 


u schedule for the expeditious 
consideration of this case. 

Public Hearing—The Commission will 
hold public hearings in compliance 
with the requirements for formal 
rulemaking on the record. 

Public Comments—In addition to 
• intervention in the proceedings, 
interested parties may send letters 
of comment at any time during the 
Commission's consideration of this 
case (see address below). Although 
these letters do not become part of 
the record on which the 
Commission bases its decision, they 
are placed in the Commission's 
public "commenter" tile. 

Regulatory Impact Analysis—The 
Postal Rate Commission, as an 
independent agency, here engaged 
in formal rulemaking on the record, 
is not required to prepare a 
Regulatory Impact Analysis as it is 
defined under E.O.12291. However, 
the Postal Rate Commission 
presents essentially the same 
information in its decisions. 

Regulatory Flexibility Analysis—The 
Postal Rate Commission, as an 
independent agency, here engaged 
in formal rulemaking on the record, 
is not required to prepare a 
Regulatory Flexibility Analysis as it 
is defined in 5 U.S.C. §§603-04. 
However, the Postal Rate 
Commission presents essentially the 
same information in its decisions. 

Available Documents 

As the following documents are filed 
with the Commission or issued by it 
during the course of the proceedings, 
they will be available from the 
Commission's Docket Room, 2000 L 
Street. N.W., Room 500. Washington. DC 
20268, (202) 254-3800. 

Commission Order No. 339 instituting 
the proceeding in MC80-1 and the 
Notice sent to the Federal Register, 
published at 45 FR 37571. June 3. 1980. 

Transcripts of Hearings, as well as 
Testimony. Letters of Comment. 

Exhibits. Workpapers, Library 
References/Studies. Interrogatories and 
Answers, and Requests for Oral Cross- 
Examination and Written Cross- 
Examination for Docket MC0O-1. 

Commission Orders and Notices; 
Presiding Officer's Orders. Ruling. 
Motions and Notices. Petitions for Leave 
to Intervene and Request for Limited 
Participation; and Commission's 
Recommended Decision for Docket 
MC80-1. 

Documents may be inspected in the 
Commission's docket room. Copies of 
documents issued by the Commission or 
filed by the Office of the Commission 
(OOC) are available without charge. 


Copies of all other public documents are 
available for 15 cents per page. 

Agency Contact 

Maureen Drummy. Special Assistant 
to the Acting Chair 
Postal Rate Commission 
2000 L Street, N.W.. Room 500 
Washington. DC 20268 
(202) 254-9566 


PRC 

Postal Rate Commission Docket 
MC81-3, ZIP+4 Subclasses of First- 
Class Mail 

Legal Authority 

Postal Reorganization Act. 39 U.S.C. 

§§ 3621-23. 

Reason for Including This Entry 

This case may have a national effect 
because the U.S. Postal Service (USPS) 
is proposing to offer first-class mailers a 
discount of Mi cent per piece for mail 
whose address includes the Postal 
Service’s planned ZIP+4 (the current 5- 
digit ZIP code plus four new digits) and 
conforms with the automated processing 
equipment that the Postal Service is 
purchasing. The USPS projects that 
mailers using the system could save 
$38.7 million in postage during the test 
year. 

Statement of Problem 

The Postal Service is purchasing 
automated processing equipment to 
assist in sorting the mail. The Postal 
Service says the equipment will be able 
to sort the mail to smaller, more useful 
groupings if the address includes the 
planned 9-digits ZIP code (ZIP + 4). The 
current 5-digit ZIP identifies the post 
office responsible for delivering that 
mail. The planned 9-digit ZIP would 
identify the parts of the area that post 
office serves. For example, one 4-digit 
add-on may identify one side of a block. 
The Postal Service is proposing this 
discount for large volume mailers as an 
incentive for them to use the 9-digit ZIP 
code. 

As an indication of the magnitude of 
this proposal the Postal Service 
estimates that in fiscal year 1982 total 
first-class volume will be 62.2 billion 
pieces (including both mail eligible and 
ineligible for the proposed discount). 

Alternatives Under Consideration 

The Postal Service filed its proposal 
on April 22,1981. Therefore, the 
Commission has only a general outline 
of the issues that it, the Postal Service, 
and other parties will address during the 
course of the proceedings. At this time, 
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(he Postal Service is the only party to 
the proceeding. However, the 
Commission anticipates that many 
purties will take advantage of the 
opportunity to intervene. These parties 
will then have an opportunity to present 
their views on the Postal Service’s 
proposal and offer any related 
alternatives they may support. The 
alternatives that we are considering 
currently are: 

(A) No change in the rates or 
classification for first-class mail. Under 
this alternative the Postal Service would 
not face the reduction in revenue that 
implementation of the discount will 
cause. Mailers would not have the 
benefit of the discount, but they also 
would not incur the cost of adding the 
additional 4-digits to mailing lists. The 
Postal Service says it will carry out its 
plan for automating its processing 
system even if no change is made in the 
rates and classifications to offer mailers 
an incentive to use the planned 9-digit 
ZIP. 

(B) The Postal Service proposes 
establishing new subclasses of first 
class which would provide a discount of 
^ cent per piece for mail bearing the 
planned 9-digit ZIP code and meeting 
certain other requirements. The other 
requirements are that (J) mailings 
include at least 500 pieces. (2) the mail is 
compatible with the equipment the 
Postal Service is purchasing, (3) the 
mailers present their mail in trays or 
other suitable containers. (4) the mailers 
pay the postage in a manner such that 
the Postal Service does not have to 
postmark the mail (for example, the 
mailers can use meter strips), and (5) the 
mailers present these mailings only at 
certain locations, generally postal 
facilities. Additionally, the Postal 
Service proposes the 9-digit ZIP code 
discount only for first-class mail that is 
either not presorted or presorted only to 
the 5-digit ZIP code. The Postal Service 
does not propose any 9-digit ZIP code 
discount for mail presorted to the carrier 
route on which the Postal Service 
delivers the mail. The Postal Service 
says it does not propose a 9-digit ZIP 
code discount for mail presorted to 
carrier route because it docs not 
currently see a benefit in this mail 
bearing the planned 9-digit ZIP code. 
Under such a plan, the mailers would 
enjoy a rate reduction while the Postal 
Service would face a revenue reduction. 
But by offering a discount for first-class 
mail that is not presorted to carrier 
route, the Postal Service asserts the 
revenue reduction would be less than 


the savings in mail processing costs 
from using its new equipment in 
conjunction with the planned 9-digit ZIP 
code. 

Summary of Benefits 

Sectors Affected: USPS: and large 
volume mailers and recipients of that 
mail. 

The Postal Service asserts that 
offering a V* cent discount per piece for 
mailings bearing the planned 9-digit ZIP 
code and meeting the other proposed 
criteria will benefit the Postal Service’s 
financial situation because it will be 
able to process those mailings at a lower 
cost, and these savings should be 
greater than the revenue reduction 
mentioned above. The Postal Service 
estimates that in the test year, mailers 
using the proposed 9-digit subclasses 
will save $38.7 million in postage. 

Mailers who take advantage of the 
proposed discount would incur 
additional costs to prepare their 
mailings, but the increased costs for 
preparation would be offset by lower 
postage. Recipients of the mail would 
benefit if the discount enables large 
volume mailers to reduce their costs, 
because often those recipients are 
purchasing products or services from the 
mailers at prices based on these mailers’ 
costs. 

Summary of Costs 

Sectors Affected: USPS; and large 
volume mailers and recipients of that 
mail. 

If the discount is offered, the Postal 
Service estimates that in fiscal year 1982 
its revenues will decrease $38.7 million, 
a .16 percent reduction in total Postal 
Service revenues. Mailers taking 
advantage of the discount will incur the 
additional costs of conforming their 
mailings to meet the requirements for 
the proposed discount, but the increase 
in preparation expenses would be offset 
by lower postage. Some of the costs 
would be one-time start-up costs—for 
example, adding the planned 9-digit ZIP 
code to each address on the mailing 
lists. Recurring costs would be involved 
if specific mail preparation is required, 
such as placing mail in trays. The 
Commission anticipates that mailers 
who intervene In this case will present 
testimony on their costs to conform 
mailings to meet the proposed 
requirements. 

Related Regulations and Actions 

None. 

Active Government Collaboration 

None. 


Timetable 

Public Hearing—The Commission will 
hold hearings in compliance with 
the requirements for formal 
rulemaking on the record. 

Public Comment Period—In addition 
to intervention in the proceedings, 
interested parties may send letters 
of comment at any time during the 
Commission's consideration of this 
case (see address below). Although 
these letters do not become part of 
the record on which the 
Commission bases its decision, they 
are placed in the Commission’s 
public “commcntcr” file. 

Regulatory Impact Analysis—The 
Postal Rate Commission, as an 
independent agency, here engaged 
in formal rulemaking on the record, 
is not required to prepare a 
Regulatory Impact Analysis as it is 
defined under E.0.12291. However, 
the Postal Rate Commission 
presents essentially the same 
information in its decisions. 

Regulatory Flexibility Analysis—The 
Postal Rate Commission, as an 
independent agency, here engaged 
in formal rulemaking on the record, 
is not required to prepare a 
Regulatory Flexibility Analysis as it 
is defined in 5 U.S.C §5 603-04. 
However, the Postal Rate 
Commission presents essentially the 
same information in its decisions. 

Commission Decision—To be 
determined. 

Available Documents 

As the following documents are filed 
with the Commission or issued by it 
during the course of the proceedings, 
they will be available from the 
Commission's Docket Room. 2000 L 
Street, N.W.. Room 500, Washington. DC 
20268, (202) 254-3800. 

The Notice issued by the Commission 
on April 24.1981 (46 FR 24060). 

Transcripts of Hearings, as well as 
Letters of Comment. Testimony, 

Exhibits. Workpapers, Library * 
References/Studies. Interrogatories and 
Answers, and Requests for Oral Cross- 
Examination and Written Cross- 
Examination for Docket No. MC81-3. 

Commission Orders and Notices; 
Presiding Officer s Orders. Ruling, 
Motions and Notices. Petitions for Leave 
to Intervene, and Requests for Limited 
Participation: and Commission’s 
Recommended Decision for Docket No. 
MC81-3. 
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Documents may be inspected in the 
Commission's reading room. Copies of 
documents issued by the Commission or 
filed by the Officer of the Commission 
(C)OC) are available without charge. 
Copies of all other public documents are 
available for 15 cents per page. 

Agency Contact 

Maureen Dmmmy. Special Assistant 
to the Acting Chair 
Postal Rate Commission 
2<MX) L Street. N.W.. Room 500 
Washington. I>C 20208 
(202) 254-3840 
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INDEX I—SECTORS AFFECTED BY REGULATORY ACTION 

Thi9 index graphically presents those sectors of our society that are most likely to benefit from or incur the costs of the 
regulations described in this edition of the Calendar. The information noted here corresponds to that provided by the agencies 
in the “Summary of Costs" and “Summary of Benefits" sections of each entry. The index presents the regulations alphabetic 
cally. by agency, by unit within the agency, and then by title of the regulation. For additional information on the effects of the 
regulation, the reader should refer to the specific Calendar entry. 

A reader who is interested in a particular industry or group can easily identify those regulations that have a major impact 
on that industry or group. The reader should locate the relevant “Affected Industries" or “Other Affected Sectors" heading 
and scan the columns within them to locate the specific industry or other sector in which he or she is interested. For each 
entry, the reader can then see the agency issuing the regulation, the title of the regulation affecting the sectors of interest, and 
the page number on which the regulation appears in the Calendar. 

Similarly, a reader who is interested in a particular regulation can identify the activities and groups that the particular 
regulation will affect significantly. 

This index highlights two types of regulatory impacts: (t) direct impacts on industries and other sectors thot are required 
to take a specific action or that will receive a direct or immediate benefit as a result of a regulation; and (2) indirect impacts 
on sectors that are important suppliers or customers of the directly regulated or benefited sector, or important providers of 
substitute products. 

For each regulation, we first identify the major industrial sectors affected. The terminology we use in the Affected 
Industries section of the index corresponds, where possible, to standard SIC nomenclature (Standard Industrial Classification 
Manual, 1972 edition with 1977 supplement, available from Superintendent of Documents. U.S. Government Printing Office. 
Washington. DC 2Q402. Stock Nos. 041-001-00066-0 and 003-005-00176-0 respectively). The SIC Manual defines industries in 
accordance with the composition and structure of the economy, and covers the entire field of economic activities. The SIC 
classifies industries by major division, and further classifies them within divisions by using multiple digit codes. 

The specific categories within the Affected Industries section correspond to the major SIC industrial divisions. Where an 
impact will probably be felt throughout a major industrial division, we name that major division (e g.. Agriculture. Mining. 
Construction. Manufacturing, etc.). Where a regulation will affect only a particular type of establishment within a division, we 
use a more specific SIC level (e.g^ Livestock Production. Coal Mining, Building Construction. Petroleum Refining, etc.). Below 
is a brief explanation of each major industrial division. • 

Agriculture, Forestry, Fishing 

This division includes establishments primarily engaged in agricultural production of crops, seeds, livestock and dairy 
products, and related agricultural services; forestry: and commercial fishing (including shellfish and marine products). 
Manufacturing and processing of agricultrual products away from the farm and packaging of fish are classified under 
Manufacturing. 


Mining 

This division includes establishments primarily engaged in metal and nonmetallic mineral mining, coal mining and 
processing, oil and gas extraction, and related mining services. Manufacturing and processing of agricultural products away 
from the farm, packaging of fish, petroluem refining and smelting, and refining of metal are classified under Manufacturing. 
Natural gas transmission is classified under Electric. Gas. and Sanitary Services, and pipeline transportation of petroleum is 
listed under Transportation. 


Construction 

This category includes establishments and contractors primarily engaged in construction. Construction includes new work, 
additions, alterations, and repairs. Three broad types of construction activity are covered: (1) building construction by general 
contractors or builders primarily engaged in construction of buildings for sale on their own account rather than as contrac¬ 
tors: (2) heavy construction, such as highways, streets, cemeteries, mines, dams and water projects, sewage collection, 
treatment and disposal facilities, hydroelectric plant construction, and irrigation projects; and (3) construction by special trade 
contractors, such as painting, carpentry, and electric work, including establishments primarily engaged in the sale and 
installation of communications equipment and insulation material. 

Manufacturing 

This division includes establishments engaged in the mechanical or chemical transformation of materials or substances 
into new products. The materials processed by manufacturing establishments include products of agriculture, forestry, fishing, 
mining, and quarrying, as well as products of other manufacturing establishments. This division includes milk processing and 
bottling, fish packaging, smelting and refining of metal, and shipbuilding. 

Transportation, Communications, and Electric, Gas. and Sanitary Services 

This division includes establishments providing to the general public or to other business enterprises passenger and 
freight transportation: communication services; utilities such as electricity, gas. steam, and water or sanitary servicer, and the 
U.S. Postal Service. 


Trade 

Fhis division covers both wholesale and retail trade. In addition, we have specifically identified impacts on the exporting 
and importing operations of wholesale and retail establishments. Wholesale trade includes establishments or places of 
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business primarily engaged in selling merchandise to retailers, to industrial, commercial, institutional, farm, or professional 
business users, or to other wholesalers; and businesses acting as agents or brokers in buying merchandise for or selling 
merchandise to such persons or companies. Retail trade includes establishments engaged in selling merchandise for personal 
or household consumption, and rendering services incidental to the sale of goods. Impacts highlighted include increases or 
decreases in demand for goods or services traded, as well as passthrough costs from suppliers to wholesalers and retailers 

Finance. Insurance. Real Estate 

This division includes establishments operating primarily in the fields of finance, insurance, and rear estate. Finance 
includes banks, trust companies, credit agencies other than banks, investment companies, brokers and dealers in securities 
and commodity contracts, and security and commodity exchanges. Insurance covers carriers of all types of insurance, and al 
insurance agents and brokers. Real eslute includes owners, lessors, lessees, buyers, sellers, agents, and developers of real 
estate. 

Other Services 

Tliis division includes establishments primarily engaged in providing a wide variety of services for individuals, business 
and government establishments, and other organizations. Included are health .services; accounting, architectural, legal 
engineering, and other professional services; educational institutions; business, repair, and recreational services; and memt>er 
ship organizations. Not included arc services closely related to a particular industry, such as agricultural, mining, transports 
tion. etc., which arc noted in their respective categories. 

Alb or Multi-Industry Impact 

This category identifies regulations having (1J an "across-the-board" impact on all sectors of the economy, or (2) an 
impact which affects several industries and cannot be adequately identified with SIC terminology. Examples of ihe latter 
include regulations affecting industries producing u particular pollutant; using a particular manufactured product, raw 
material, or energy source; employing a particular minority group: or subject to a particular law. For some regulations having 
this kind of cross-industry impact, we also identify specific industries within the general group which will be significantly 
affected. Fur example, in the case of a regulation restricting the production of asbestos products, we (1) record "Other 
Industries Using Asbestos Products’* in the Alb or Multi-Industry Impact rfblumn. and (2) record "Construction" in the 
Construction column, because that industry is the major industrial user of asbestos products. 

After highlighting industrial sectors affected, we next record impacts on governmental, social, geographic, and other 
sectors. A brief explanation of each of these "Other Affected Sectors" follows: 

State and Local Government 

This category identifies regulations significantly affecting State and local governments. We highlight regulations in this 
category which directly regulate a State or local government function, involve State or local government in implementation, or 
preempt a State law or regulation. 

Some State and local governments engage in operations not traditionally considered "governmental" in nature (such a*. 
State owned liquor stores). Impacts on such operations are recorded in the appropriate category of the Industries Affected 
section of the index (c.g., any impact on State-owned liquor stores is included in the listing "Retail of Liquor" under the 
Wholesale and Retail Trade column). Such impacts are not noted in the State. Local Government category. 

Population Groups 

We use this category to highlight impacts on various population groups, including groups defined by age, income, health 
status, type of employment, ethnicity, and living environment 

We also use this column to highlight regulations which the agencies identify as having a specal or significant impact on 
consumers. Regulations identified include proposals uimed at providing safer and better quality consumer goods and services, 
as well as proposed actions which might raise prices or decrease the quality or quantity of consumer goods and services 

This category also indentifies proposed actions which impact the general public. This term encompasses general improve¬ 
ments to the quality of life, including upgrading the environment, encouraging the development of energy sources, curbing 
inflation, and improving the balance of trade. 

Geographic Areas 

In this category, we identify those areas of the country particularly affected by a regulation, such as specific States (as 
physical regions rather than political units), rural, urban, or other regions, Indian lands, public lands, and national parks. 

Small Business 

In this category we identify those regulations which have special impacts on the small business community as a whole, as 
well as on small businesses within specific industries. Notations in this category encompass a variety of impacts, including 
Small Business Administration proposals aimed at directly benefiting the small business community, proposals which might 
adversely affect small businesses, and regulations which are structured to meet both the special needs and the special 
limitations of small businesses. 

Alternative Regulatory Approaches Considered 

The Alternative Regulatory Approaches category is the final column in our index. This category highlights regulations 
which agencies are considering implementing by using alternative, market-oriented approaches. These approaches art* 
departures from traditional "command-and-control" regulation, which involves strictly specified rules and formal government 
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sanctions for failure to comply. Instead, alternative regulatory approaches involve the use of private ingenuity and the 
economic forces of the marketplace to develop better long-term solutions to regulatory problems. These approaches include: 

• Marketable rights: allowing government-conferred rights to be exchanged by private parties, eliminating the need for 
detailed government involvement in their allocation. 

• Economic incentives: structuring fees or subsidies (rather than government-enforced standards) that encourage private 
sector achievement of regulatory goals. 

• Performance standards: replacing regulations that specify the means of compliance (usually detailed design standards) 
with more general standards. These standards are based on desired overall performance levels—leaving regulated firms free 
to find the most efficient means of compliance. 

• Information disclosure: replacing direct regulation with programs to give customers informed freedom of choice among 
products and services. 

• Nongovernmental compliance measures: replacing or supplementing strict governmental monitoring and enforcement 
with market-oriented mechanisms, including third-party compliance monitoring and supervised self-certification. 

• Enhanced competition: achieving needed regulatory goals more efficierttly by adjusting market structure through the 
removal of barriers, governmental or nongovernmental, to market entry or limits on the services that may be provided. 

• Tiering: tailoring regulatory requirements, usually recordkeeping and reporting requirements and compliance responsi¬ 
bilities. according to the nature of the regulated entity, to make for more cost-effective attainment of regulatory goals. 

The remaining paragraphs provide an overview of the sectors that may be most significantly affected by regulations 
described in this edition of the Calendar. We present industrial impacts by major SIC Division; where appropriate, we also 
present data for particular industries within the major Divisions. We only tabulated impacts when they were industry- 
specific; we did not include other all- or multi-industry impacts in the tabulations we present below. Because our goal is to 
present an overview rather than a detailed analysis, we limited the information we present here to direct impacts and 
significant indirect impacts. 

Of the 113 regulations appearing in the Calendar, approximately 60 affect Manufacturing. Within the Manufacturing 
Division, regulatory impacts are most frequent on transportation-related manufacturing (19). manufacturing of various products 
(15). energy-related manufacturing (9). and manufacturing in general (9). 

The next largest regulatory impact is on Wholesale and Retail Trade (24). Electric. Gas. and Sanitary Services (23). and 
Transportation (20). Service industries such as education or engineering are affected by 19 of the regulations, mining by 16. and 
construction and finance by 14 each. 

Population groups affected include minorities (6), persons susceptible to air pollution or fumes (6), and children (3). 

Over 52 of the regulations have direct or significant indirect effects on the general public, 45 regulations have an effect on 
State governments, and 25 will affect local governments. 

A total of 52 of the 113 entries (46 percent) discuss implementation of various alternative regulatory approaches. The 
techniques more often mentioned are performance standards (18). tiering (16). enhanced competition (10). and information 
disclosure (7). 
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APPENDIX I: EXECUTIVE ORDER 
12291 

Executive Order 12291 is a major part 
of the Administration’s program for 
regulatory relief. The Executive Order 
has three major parts. First, it sets forth 
the Administration’s regulatory 
principles. These include requirements 
that if the agency wishes to regulate, it 
should do so for good reason; the 
benefits of the regulation should exceed 
the costs; the agency should choose the 
least costly way of securing the 
regulatory objective; and the regulation 
should maximize net benefits. 

Second, the Executive Order 
establishes the preeminence of the 
Presidential Task Force on Regulatory 
Relief in matters concerning regulatory 
policy. 

Third, the Executive Order creates a 
mechanism through which the Office of 
Management and Budget (OMB), under 
the overall direction of the Task Force, 
is to review proposed regulations and 
consult with agencies about them. It also 
calls for a mechanism for OMB to 
identify existing regulations which 
ogencies must address, and for OMB 
and the Task Force to coordinate the 
development of legislative proposals in 
the regulatory area. 

Thus, the Executive Order strengthens 
agency management, ensures sound 
analysis, minimizes regulatory burden, 
and provides for Executive oversight of 
the regulation development process. We 
include it below for your information. 
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Presidential Documents 


Executive Order 12291 of February 17, 1981 

Federal Regulation 


By the authority vested in me as President by the Constitution and laws of the 
United States of America, and in order to reduce the burdens of existing and 
future regulations, increase agency accountability for regulatory actions, pro¬ 
vide for presidential oversight of the regulatory process, minimize duplication 
and conflict of regulations, and insure well-reasoned regulations, it is hereby 
ordered as follows: 

Section 1. Definitions. For the purposes of this Order 

(a) "Regulation" or "rule" means an agency statement of general applicability 
and future effect designed to implement, interpret, or prescribe law or policy 
or describing the procedure or practice requiremeats of an agency, but does 
not include: 

(1) Administrative actions governed by the provisions of Sections 558 and 557 
of Title 5 of the United States Code: 

(2) Regulations issued with respect to a military or foreign affairs function of 
the United States; or 

(3) Regulations related to agency organization, management, or personnel. 

(b) "Major rule" means any regulation that is likely to result in: 

(1) An annual effect on the economy of $100 million or more; 

(2) A major increase in costs or prices for consumers, individual industries. 
Federal. State, or local government agencies, or geographic regions: or 

(3) Significant adverse effects on competition, employment, investment, pro¬ 
ductivity, innovation, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export markets. 

(c) "Director" means the Director of the Office of Management and Budget. 

(d) "Agency" means any authority of the United States that is an "agency" 
under 44 U.S.C. 3502(1), excluding those agencies specified in 44 U.S.C. 
3502(10). 

(e) 'Task Force” means the Presidential Task Force on Regulatory Relief. 

Sec. 2. General Requirements. In promulgating new regulations, reviewing 
existing regulations, and developing legislative proposals concerning regula¬ 
tion. all agencies, to the extent permitted by law. shall adhere to the following 
requirements: 

(a) Administrative decisions shall be based on adequate information concern¬ 
ing the need for and consequences of proposed government action: 

(b) Regulatory action shall not be undertaken unless the potential benefits to 
society for the regulation outweigh the potential costs to society; 

(c) Regulatory objectives shall be chosen to maximize the net benefits to 
society; 

(d) Among alternative approaches to any given regulatory objective, the 
alternative involving the least net cost to society shall be chosen: and 

(e) Agencies shall set regulatory priorities with the aim of maximizing the 
aggregate net benefits to society, taking into account the condition of the 
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particular industries affected by regulations, the condition of the national 
economy, and other regulatory actions contemplated for the future. 

Sec. 3. Regulatory Impact Analysis and Review. 

(a) In order to implement Section 2 of this Order, each agency shall, in 
connection with every major rule, prepare, and to the extent permitted by law 
consider, a Regulatory Impact Analysis. Such Analyses may be combined with 
any Regulatory Flexibility Analyses performed under 5 U.S.C. 603 and 604 

(b) Each agency shall initially determine whether a rule it intends to proposr 
or to issue is a major rule, provided that , the Director, subject to the direction 
of the Task Force, shall have authority, in accordance with Sections 1(b) and 2 
of this Order, to prescribe criteria for making such determinations, to order a 
rule to be treated as a major rule, and to require any set of related rules to be 
considered together as a major rule. 

(c) Except as provided in Section 8 of this Order, agencies shall preparr 
Regulatory Impact Analyses of major rules and transmit them, along with all 
notices of proposed rulemaking and all final rules, to the Director as follows 

(1) If no notice of proposed rulemaking is to be published for a proposed major 
rule that is not an emergency rule, the agency shaU prepare only a final 
Regulatory Impact Analysis, which shall be transmitted, along with the pro 
posed rule, to the Director at least 60 days prior to the publication of the major 
rule as a final rule; 

(2) With respect to all other major rules, the agency shall prepare a prelim i 
nary Regulatory Impact Analysis, which shall be transmitted, along with a 
notice of proposed rulemaking, to the Director at least 60 days prior to the 
publication of a notice of proposed rulemaking, and a final Regulatory Impact 
Analysis, which shall be transmitted along with the Final rule at least 30 days 
prior to the publication of the major rule as a final rule; 

(3) For all rules other than major rules, agencies shall submit to the Director, at 
least 10 days prior to publication, every notice of proposed rulemaking and 
final rule. 

(d) To permit each proposed major rule to be analyzed in light of the 
requirements stated in Section 2 of this Order, each preliminary and final 
Regulatory Impact Analysis shall contain the following information: 

(1) A description of the potential benefits of the rule, including any beneficial 
effects that cannot be quantified in monetary terms, and the identification of 
those likely to receive the benefits; 

(2) A description of the potential costs of the rule, including any adverse 
effects that cannot be quantified in monetary terms, and the identification of 
those likely to bear the costs; 

(3) A determination of the potential net benefits of the rule, including an 
evaluation of effects that cannot be quantified in monetary terms; 

(4) A description of alternative approaches that could substantially achieve 
the same regulatory goal at lower cost, together with an analysis of this 
potential benefit and costs and a brief explanation of the legal reasons why 
such alternatives, if proposed, could not be adopted: and 

(5) Unless covered by the description required under paragraph (4) of this 
subsection, an explanation of any legal reasons why the rule cannot be based 
on the requirements set forth in Section 2 of this Order. 

(e) (1) The Director, subject to the direction of the Task Force, which shall 
resolve any issues raised under this Order or ensure that they are presented to 
the President, is authorized to review any preliminary or final Regulatory 
Impact Analysis, notice of proposed rulemaking, or final rule based on the 
requirements of this Order. 

(2) The Director shall be deemed to have concluded review unless the Director 
advises an agency to the contrary under subsection (f) of this Section: 
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(A) Within 60 days of a submission under subsection (c)(1) or a submission of 
a preliminary Regulatory Impact Analysis or notice of proposed rulemaking 
under subsection (c)(2); 

(B) Within 30 days of the submission of a final Regulatory Impact Analysis 
and a final rule under subsection (c)(2); and 

(C) Within 10 days of the submission of a notice of proposed rulemaking or 
final rule under subsection (c)(3). 

(f) (1) Upon the request of the Director, an agency shall consult with the 
Director concerning the review of a preliminary Regulatory Impact Analysis 
or notice of proposed rulemaking under this Order, and shall, subject to 
Section 8(a)(2) of this Order, refrain from publishing its preliminary Regulatory 
Impact Analysis or notice of proposed rulemaking until such review is con¬ 
cluded. 

(2) Upon receiving notice that the Director intends to submit views with 

respect to any final Regulatory Impact Analysis or final rule, the agency shall, 
subject to Section 8(a)(2) of this Order, refrain from publishing its final 
Regulatory Impact Analysis or final rule until the agency has responded to the 
Director's views, and incorporated those views and the agency's response in 
the rulemaking file. ^ 

(3) Nothing in this subsection shall be construed as displacing the agencies’ 
responsibilities delegated by law. 

(g) For every rule for which an agency publishes a notice of proposed 
rulemaking, the agency shall include in its notice: 

(1) A brief statement setting forth the agency’s initial determination whether 
the proposed rule is a major rule, together with the reasons underlying that 
determination; and 

(2) For each proposed major rule, a brief summary of the agency's preliminary 
Regulatory Impact Analysis. 

(h) Agencies shall make their preliminary and final Regulatory Impact Analy¬ 
ses available to the public. 

(i) Agencies shall initiate reviews of currently effective rules in accordance 
with the purposes of this Order, and perform Regulatory Impact Analyses of 
currently effective major rules. The Director, subject to the direction of the 
Task Force, may designate currently effective rules for review in accordance 
with this Order, and establish schedules for reviews and Analyses under this 
Order. 

Sec. 4. Regulatory Review. Before approving any final major rule, each agency 
shall: 

(a) Make a determination that the regulation is clearly within the authority 
delegated by law and consistent with congressional intent, and include in the 
Federal Register at the time of promulgation a memorandum of law supporting 
that determination. 

(b) Make a determination that the factual conclusions upon which the rule is 
based have substantial support in the agency record, viewed as a whole, with 
full attention to public comments in general and the comments of persons 
directly affected by the rule in particular. 

Sec. 5. Regulatory Agendas. 

(a) Each agency shall publish, in October and April of each year, an agenda of 
proposed regulations that the agency has issued or expects to issue, and 
currently effective rules that are under agency review pursuant to this Order. 
These agendas may be incorporated with the agendas published under 5 
U.S.C. 602. and must contain at the minimum: 

(1) A summary of the nature of each major rule being considered, the 
objectives and legal basis for the issuance of the rule, and an approximate 
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schedule for completing action on any major rule for which the agency has 
issued a notice of proposed rulemaking: 

(2) The name and telephone number of a knowledgeable agency official for 
each item on the agenda; and 

(3) A list of existing regulations to be reviewed under the terms of this Order, 
and a brief discussion of each such regulation. 

(b) The Director, subject to the direction of the Task Force, may. to the extent 
permitted by law: 

(1) Require agencies to provide additional information in an agenda: and 

(2) Require publication of the agenda in any form. 

Sec. 6. The Task Force and Office of Management and Budget. 

(a) To the extent permitted by law. the Director shall have authority, subject 
to the direction of the Task Force, to: 

(1) Designate any proposed or existing rule as a major rule in accordance with 
Section 1(b) of this Order. 

(2) Prepare and promulgate uniform standards for the identification of major 
rules and the development of Regulatory ImpdCt Analyses; 

(3) Require an agency to obtain and evaluate, in connection with a regulation, 
any additional relevant data from any appropriate source; 

(4) Waive the requirements of Sections 3. 4. or 7 of this Order with respect to 
any proposed or existing major rule: 

(5) Identify duplicative, overlapping and conflicting rules, existing or pro 
posed, and existing or proposed rules that are inconsistent with the policies 
underlying statutes governing agencies other than the issuing agency or with 
the purposes of this Order, and. in each such case, require appropriate 
interagency consultation to minimize or eliminate such duplication, overlap, or 
conflict; 

(6) Develop procedures for estimating the annual benefits and costs of agency 
regulations, on both an aggregate and economic or industrial sector basis, for 
purposes of compiling a regulatory budget: 

(7) In consultation with interested agencies, prepare for consideration by the 
President recommendations for changes in the agencies’ statutes; and 

(8) Monitor agency compliance with the requirements of this Order and advise 
the President with respect to such compliance. 

(b) The Director, subject to the direction of the Task Force, is authorized to 
establish procedures for the performance of all functions vested in the Direc¬ 
tor by this Order. The Director shall take appropriate steps to coordinate the 
implementation of the analysis, transmittal, review, and clearance provisions 
of this Order with the authorities and requirements provided for or imposed 
upon the Director and agencies under the Regulatory Flexibility Act, 5 U.S-C 
(Vn el seq.. and the Paperwork Reduction Plan Act of 1980. 44 U.S.C. 3501 et 
seq. 

Sec. 7. Pending Regulations. 

(a) To the extent necessary to permit reconsideration in accordance with this 
Order, agencies shall, except as provided in Section 8 of this Order, suspend 
or postpone the effective dates of all major rules that they have promulgated 
in final form as of the date of this Order, but that have not yet become 
effective, excluding: 

(1) Major rules that cannot legally be postponed or suspended; 

(2) Major rules that, for good cause, ought to become effective as final rules 
without reconsideration. Agencies shall prepare, in accordance with Section 3 
of this Order, a final Regulatory Impact Analysis for each major rule that they 
suspend or postpone. 
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(b) Agencies shall report to the Director no later than 15 days prior to the 
effective date of any rule that the agency has promulgated in final form as of 
the date of this Order, and that has not yet become effective, and that will not 
be reconsidered under subsection (a) of this Section: 

(1) That the rule is excepted from reconsideration under subsection (a), 
including a brief statement of the legal or other reasons for that determination: 
or 

(2) That the rule is not a major rule. 

(c) The Director, subject to the direction of the Task Force, is authorized, to 
the extent permitted by law. to: 

(1) Require reconsideration, in accordance with this Order, of any major rule 
that an agency has issued in final form as of the date of this Order and that 
has not become effective; and 

(2) Designate a rule that an agency has issued in final form as of the date of 
this Order and that has not yet become effective as a major rule in accordance 
with Section 1(b) of this Order. 

(d) Agencies may. in accordance with the Administrative Procedure Act and 
other applicable statutes, permit major rules that they have issued in final 
form as of the date of this Order, and that have not yet become effective, to 
take effect as interim rules while they are being reconsidered in accordance 
with this Order, provided that agencies shall report to the Director, no later 
than 15 days before any such rule is proposed to take effect as an interim rule, 
that the rule should appropriately take effect as an interim rule while the rule 
is under reconsideration. 

(e) Except as provided in Section 8 of this Order, agencies shall, to the extent 
permitted by law. refrain from promulgating as a final rule any proposed 
major rule that has been published or issued as of the date of this Order until 
a final Regulatory Impact Analysis, in accordance with Section 3 of this Order, 
has been prepared for the proposed major rule. 

(f) Agencies shall report to the Director, no later than 30 days prior to 
promulgating as a final rule any proposed rule that the agency has published 
or issued as of the date of this Order and that has not been considered under 
the terms of this Order: 

(1) That the rule cannot legally be considered in accordance with this Order, 
together with a brief explanation of the legal reasons barring such considera¬ 
tion; or 

(2) That the rule is not a major rule, in which case the agency shall submit to 
the Director a copy of the proposed rule. 

(g) The Director, subject to the direction of the Task Force, is authorized, to 
the extent permitted by law, to: 

(1) Require consideration, in accordance with this Order, of any proposed 
major rule that the agency has published or issued as of the date of this Order, 
and 

(2) Designate a proposed rule that an agency has published or issued as of the 
date of this Order, as a major rule in accordance with Section 1(b) of this 
Order. 

(h) The Director shall be deemed to have determined that an agency's report 
to the Director under subsections (b). (d). or (f) of this Section is consistent 
with the purposes of this Order, unless the Director advises the agency to the 
contrary: 

(1) Within 15 days of its report, in the case of any report under subsections (b) 
or (d); or 

(2) Within 30 days of its report, in the case of any report under subsection (f). 
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(i) This Section does not supersede the President’s Memorandum of January 
29, 1981, entitled “Postponement of Pending Regulations'*, which shall remain 
in effect until March 30.1981. 

(j) In complying with this Section, agencies shall comply with all applicable 
provisions of the Administrative Procedure Act. and with any other proce 
dural requirements made applicable to the agencies by other statutes. 

Sec. 8. Exemptions . 

(a) The procedures prescribed by this Order shall not apply to: 

(1) Any regulation that responds to an emergency situation, provided that , any 
such regulation shall be reported to the Director as soon as Is practicable, the 
agency shall publish in the Federal Register a statement of the reasons why it 
is impracticable for the agency to follow the procedures of this Order with 
respect to such a rule, and the agency shall prepare and transmit as soon as is 
practicable a Regulatory Impact Analysis of any such major rule; and 

(2) Any regulation for which consideration or reconsideration under the terms 
of this Order would conflict with deadlines iruposed by statute or by judicial 
order, provided that . any such regulation shall be reported to the Director 
together with a brief explanation of the conflict, the agency shall publish in 
the Federal Register a statement of the reasons why it is impracticable for the 
agency to follow the procedures of this Order with respect to such a rule, and 
the agency, in consultation with the Director, shall adhere to the requirements 
of this Order to the extent permitted by statutory or judicial deadlines 

(b) The Director, subject to the direction of the Task Force, may. in accordance 
with the purposes of this Order, exempt any class or category of regulations 
from any or all requirements of this Order. 

Sec. 9. Judicial Review. This Order is intended only to improve the internal 
management of the Federal government, and is not intended to create any 
right or benefit, substantive or procedural, enforceable at law by a party 
against the United States, its agencies, its officers or any person. The determi¬ 
nations made by agencies under Section 4 of this Order, and any Regulatory 
impact Analyses for any rule, shall be made part of the whole record of 
agency action in connection with the rule. 

Sec. 10. Revocations . Executive Orders No. 12044, as amended, and No. 12174 
are revoked. 


THE WHITE HOUSE. 
February 17, 1981. 
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APPENDIX III: PUBLICATION DATES FOR AGENCY SEMIANNUAL REGULATORY AGENDAS 


This appendix lists publication dates for the semiannual 
regulatory agendas that agencies prepare each April and 
October in response to Executive Order 12291. Federal 
Regulation (46 FR 13193. February 17, 1901). It provides 
the dates of each agency’s last published semiannual 
agenda and the Federal Register citation to enable 
interested parties to gain quick access to the list of 
regulations the agency is considering or reviewing in 
addition to those it describes in the Calendar 


The appendix also lists the dale the agency expects to 
publish its next agenda. All executive agencies, and 
those independent agencies that choose to. publish 
these agendas. Each agenda entry describes, at a 
minimum, the regulations agencies are considering and 
their objectives; the legal basis of the action the agency 
is taking; an approximate schedule for issuing the rules; 
and an agency contact. The Calendar describes more 
fully only the moat important of these regulations. 


AGENCY 


PUBLICATION DATE FEDERAL 

OF REGISTER 

LAST AGENDA CITATION 


PUBLICATION OATE 
OF 

NEXT AGENDA 


Executive Agencies 

Department of Agrtculaire .«.«......... 

Department of C o mm er ce ..«.«...... 

Department of Education .. TI1 IT I ,, ,,, . __ 

Department of Energy. - , ___ 

Department of Health and htoman Services.. 

Department of Housing and Urban Development _ 

Department of the Interior _ __ 

Department of AiSbce __._ 

Department of Labor .................. 

Department or Transportation ....... 


Department of the Treasury 

Alcohol. Tobacco and Firearma—. .. 

Comptroller of the Currency ___ 

Customs. .....—„—_..._ 

Internet Revenue Service ____ 

Environmental Protection Agency .. 

Equal Employment Opportunity Commission ...... 

Federal Emergency Management Agency _ 

General Sen-ices Administration «*«*__.... 

National Credit Union Administration .. 

Smail Business Administration .. . 

Veterans Administration. ........ 


Independent Regulatory Agencies 
CtvU Aeronautics Board _.._................_ 

Commodity Futures Trading Gommusioo ....._ 

Consumer Product Safety Commission ... 


Federal Communications Commission 

Federal Deposit insurance Corporation .... 

Federal Election Comnussion .....«.. 

Federal Energy Regulatory Commission „„... 

Feoerai Home loan Bane Board ..... 

Federal Maritime Commission ..... 

Federal Reserve System....... 

Federal T'ade Commission .....___ 

interstate Commerce Commission..... ..«... 

Nuclear Regulatory Commission ____ 

Postal Rate Comrmss»oo . ... 

Securities and Exchange Commission... 


April 28 1901 - 46 FR 23071 - October 1901 

Apnl29. 1901 --- 46 FR 24090 - Oclober 1901 

April 30.1981 H - ...,X FR 24412 _ October 1901 

April®. 1961 .. 46 FR24490 _ October 1901 

April X. 1901 - 46 FR 24424* . .October 1801 

September 15.1900 - 46 FR 59062 - E«ly June 1901 

April X 1901 .. 46 FR 24450 _ October X. 1901 


April 29 i»i -—~ -46 FR 24120 .. Oclober 26 1901 

April 28 1961 ..— 46 FR 23004 ___ October 1961 

Apni 2 1X1 . ...46 FR 20036 ..._ -October 1.1X1 


April 15 1X1 - X FR 22133 . ... October 15. 1 X 1 

April 15 . 1 X 1 .. ..._X FR 22112 _ October 15. 1001 

April 15 1981 . X FR 22110 . October 15. 1X1 

Apnl 15 1901 —........ .....X FR 22121 . October 15.1X1 

April 27, 1X1 X FR 23692 _ October 1X1 

April a 1X1 - X FR 20228 _ October ixi 

April 24 1901 - X FR 23271 -...- October 15.1X1 

April X 1951 ......— X FR 24503 .. . October X. 1X1 

April X 1901 ....X FR 24514 October X. 1X1 

^4ay4.1X1 . X FR 24965 —.._ October 1X1 


April 23 1X1 


X FR 23001 


October 1X1 


April X IXi _ _ 

April X 1X1 . 

X FR 24X1 ____ 

X FR 24209.. _ 

October 1X1 
October 1X1 

May 1X1 _ _ 

Not «va*tao4e at 

October 1X1 


time of publication 


May 4 1X1 . ..._ __ 

X FR 24969 

Oclober ixi 

May 14. 1901 . . . . 

X FR 26654 _ 

October 1 X 1 

Not Applicable 



Not Applicable 


• - - 

October 14 i 960 .. 

X FR 67674. ... 

..Summer 1X1 

Not Applicable 



April 1 1X1 _ _ 

X FR 19624 .... 

October 1X1 

May 7.1X1 ___ 

X FR 25468 . 

October ixi 

ApnlX 1 X 1 ... 

X FR 24217 ----- 

October 1X1 

• • « 


Oetotwr iMi 

Not Appicab* 

... 


April 21. 1X1 

X FR 23942^ ___ 

October ixi 


etLUMG COO€ 4540-24-C 
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REGULATORY INFORMATION SERVICE CENTER 

COMMENT CARD 

JUNE 1981 CALENDAR OF FEDERAL REGULATIONS 

The Calendar is intended to help readers learn about important regulations under development in the Federal 
Government, and to help government decisionmakers better manage the development of these regulations. This 
is the fifth edition of the Calendar, which is published every six months. We hope to make each edition more useful 
to readers, and therefore are asking for your comments. Please take a moment to answer the few questions 
below. We designed this comment card as a self-mailer—simply fold the page as indicated, so that our address is 
on the outside, staple, and mail. 

Mark G. Schoenberg 
Executive Director 


Name_ Title ____ 

Organization - Telephone No. 

Address_____ 


What is the nature of your organization if you represent one? For example: labor 
union, chemical manufacturing, educational institution, etc. _ 


(FOLD HERE) 


Please answer the questions below by circling the appropriate number unless otherwise instructed. 
(Please circle only one reply to each question.) 


• Overall, how useful is the Calendar for you or your organization? ... 1 


• How useful are specific sections in the Calendar? 

• Descriptions of regulations under development . 1 

• Index I—Sectors Affected by Regulatory Action . 1 

• Index II — Date of Next Regulatory Action . 1 


• Index III—Dates for Comments. Hearings. o< Meetings. 1 

• Appendix II—Status of Regulations from November i960 Edition . 1 
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• Appendix III—Publication Dates for Agency Semiannual 

Regulatory Agendas . 1 

Appendix IV — Important Regulations Scheduled for Agency 

Review . 1 

• We have used the Standard Industrial Classification (SIC) terms to 
jontify sectors of the economy affected by the proposed regulations 
How useful are these terms to you? .. 1 

•Ve are considering adding the SIC number to the terms we use. How 
useful would this be to you? . < 
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(CONTINUED) 


• In what specific way is the Calendar useful to you? (Please check (✓) as many as apply.) 

_ A source of regulatory information. 

A tool to help set work priorities and tasks. 

_ Helps us to know in which rulemaking procedures we want to become involved. 

_ Other (please write in) - 


Please add any other comments you have about the Calendar. 
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